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The photograph on the cover is of a stained 
glass window in the United Nations 
Headquarters building in New York. The 
staff of the United Nations and Marc Chagall 
donated the stained glass panel designed 
by the French artist as a memorial to Dag 
Hammarskjöld and 15 others who died in a 
plane crash while on a peace mission in the 
Congo in 1961. Dag Hammarskjöld served as 
the second Secretary-General of the United 
Nations from 10 April 1953 until his death 
on 18 September 1961. He introduced the 
concept of peacekeeping and was awarded 
the Nobel Peace Prize. He also defined the 

role of an international civil servant based on his personal devotion to the 
Charter of the United Nations and to public service.

In the panel Chagall sought to express the simplicity and beauty of the 
ideals of peace and brotherhood for which the United Nations was 
founded. Symbols of peace and love can be found throughout the panel. 
In the center is the figure of a young child being kissed on the cheek by 
an angelic face which emerges from a mass of flowers; the right hand 
side suggests mankind’s yearning for peace, its prophets and its victims, 
and symbols of law. On the left are depicted motherhood and people 
struggling for peace.
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FOREWORD

The International Law Handbook was prepared by the Codification Division of the Office 
of Legal Affairs under the United Nations Programme of Assistance in the Teaching, Study, Dis-
semination and Wider Appreciation of International Law, pursuant to General Assembly resolu-
tion  70/116 of 14 December 2015.

Ambassador Emmanuel K. Dadzie of Ghana proposed the establishment of this programme 
when he served as Vice-Chairman of the Sixth Committee of the General Assembly at its 18th ses-
sion in 1963. Following efforts led by Afghanistan, Belgium, Ghana and Ireland, the General Assem-
bly decided, by resolution 2099 (XX) of 20 December 1965, to establish the Programme of Assistance 
to contribute towards a better knowledge of international law as a means of strengthening interna-
tional peace and security and promoting friendly relations and cooperation among States. 

The International Law Handbook is a collection of instruments used by the Codification Divi-
sion as study materials for its training courses under the Programme of Assistance. This publication 
was prepared to celebrate the fiftieth anniversary of the establishment of the Programme in 2015 and 
to promote the teaching and dissemination of international law around the world. It is available on 
the United Nations Programme of Assistance website as well as the Audiovisual Library of Interna-
tional Law free of charge.* It may be reproduced for academic purposes to further the teaching and 
dissemination of international law anywhere in the world. 

The International Law Handbook is intended to be used as a general work of reference. It 
comprises four books:

Book One contains the Charter of the United Nations and the Statute of the International 
Court of Justice, as well as instruments relating to the law of treaties, subjects of international law, 
diplomatic and consular relations, international responsibility, peaceful settlement of international 
disputes, international peace and security, international human rights law as well as movement of 
persons and international migration law. 

Book Two contains instruments relating to the law of armed conflict, international criminal 
law as well as disarmament and non-proliferation.

Book Three contains instruments relating to the law of the sea, international environmental 
law and international watercourses. 

Book Four contains instruments relating to international labour law, law of cultural relations 
as well as international trade and investment law.  

For ease of reference, each book includes an overview of the content of all four books, as well 
as a detailed table of contents for each respective volume. 

The present collection of international instruments is not exhaustive. The texts incorporate 
amendments and corrections to the instruments subsequent to their entry into force, as appropri-
ate, and whether or not the amendments have entered into force for all parties. Only the texts of the 
instruments as kept in the custody of the respective depositary constitute the authentic versions. The 
International Law Handbook is issued for information and educational purposes only. 

* See, respectively, http://legal.un.org/poa/ and http://legal.un.org/avl.
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United Nations Convention on the law of the sea and related instruments

103. DeCLaratIoN of PrINCIPLeS GoverNING the Sea-BeD aND  
the oCeaN fLoor, aND the SUBSoIL thereof,  
BeyoND the LImItS of NatIoNaL JUrISDICtIoN

General assemby resolution 2749 (XXv) of 12 December 1970

The General Assembly,
Recalling its resolutions 2340 (XXII) of 18 December 1967,2467 (XXIII) of 21 December 1968 

and 2574 (XXIV) of 15 December 1969, concerning the area to which the title of the item refers,
Affirming that there is an area of the sea-bed and the ocean floor, and the subsoil thereof, 

beyond the limits of national jurisdiction, the precise limits of which are yet to be determined,
Recognizing that the existing legal regime of the high seas does not provide substantive rules 

for regulating the exploration of the aforesaid area and the exploitation of its resources,
Convinced that the area shall be reserved exclusively for peaceful purposes and that the explo-

ration of the area and the exploitation of its resources shall be carried out for the benefit of mankind 
as a whole,

Believing it essential that an international regime applying to the area and its resources and 
including appropriate international machinery should be established as soon as possible,

Bearing in mind that the development and use of the area and its resources shall be undertaken 
in such a manner as to foster the healthy development of the world economy and balanced growth 
of international trade, and to minimize any adverse economic effects caused by the fluctuation of 
prices of raw materials resulting from such activities,

Solemnly declares that:
1. The sea-bed and ocean floor, and the subsoil thereof, beyond the limits of national jurisdic-

tion (hereinafter referred to as the area), as well as the resources of the area, are the common heritage 
of mankind.

2. The area shall not be subject to appropriation by any means by States or persons, natural or 
juridical, and no State shall claim or exercise sovereignty or sovereign rights over any part thereof.

3. No State or person, natural or juridical, shall claim, exercise or acquire rights with respect 
to the area or its resources incompatible with the international regime to be established and the 
principles of this Declaration.

4. All activities regarding the exploration and exploitation of the resources of the area and 
other related activities shall be governed by the international regime to be established.

5. The area shall be open to use exclusively for peaceful purposes by all States, whether 
coastal or land-locked, without discrimination, in accordance with the international regime to 
be established.

6. States shall act in the area in accordance with the applicable principles and rules of inter-
national law, including the Charter of the United Nations and the Declaration on Principles of 
International Law concerning Friendly Relations and Co-operation among States in accordance 
with the Charter of the United Nations, adopted by the General Assembly on 24 October 1970 in the 
interests of maintaining international peace and security and promoting international co-operation 
and mutual understanding.

7. The exploration of the area and the exploitation of its resources shall be carried out for the 
benefit of mankind as a whole, irrespective of the geographical location of States, whether land-
locked or coastal, and taking into particular consideration the interests and needs of the developing 
countries.
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8. The area shall be reserved exclusively for peaceful purposes, without prejudice to any meas-
ures which have been or may be agreed upon in the context of international negotiations under-
taken in the field of disarmament and which may be applicable to a broader area. One or more 
international agreements shall be concluded as soon as possible in order to implement effectively 
this principle and to constitute a step towards the exclusion of the sea-bed, the ocean floor and the 
subsoil thereof from the arms race.

9. On the basis of the ‘principles of this Declaration, an international regime applying to the 
area and its resources and including appropriate international machinery to give effect to its provi-
sions shall be established by an international treaty of a universal character, generally agreed upon.’ 
The regime shall, inter alia, provide for the orderly and safe development and rational management 
of the area and its resources and for expanding opportunities in the use thereof, and ensure the 
equitable sharing by States in the benefits derived therefrom, taking into particular consideration 
the interests and needs of the developing countries, whether land-locked or coastal.

10. States shall promote international co-operation in scientific research exclusively for peace-
ful purposes:
 a. By participation in international programmes and by encouraging co-operation 

in scientific research by personnel of different countries;
 b. Through effective publication of research programmes and dissemination of the 

results of research through international channels;
 c. By co-operation in measures to strengthen research capabilities of developing 

countries, including the participation of their nationals in research programmes.
No such activity shall form the legal basis for any claims with respect to any part of the area or its 
resources.

11. With respect to activities in the area and acting in conformity with the international regime 
to be established, States shall take appropriate measures for and shall co-operate in the adoption and 
implementation of international rules, standards and procedures for, inter alia:
 a. The prevention of pollution and contamination, and other hazards to the marine 

environment, including the coastline, and of interference with the ecological bal-
ance of the marine environment;

 b. The protection and conservation of the natural resources of the area and the pre-
vention of damage to the flora and fauna of the marine environment.

12. In their activities in the area, including those relating to its resources, States shall pay 
due regard to the rights and legitimate interests of coastal States in the region of such activities, as 
well as of all other States, which may be affected by such activities. Consultations shall be main-
tained with the coastal States concerned with respect to activities relating to the exploration of 
the area and the exploitation of its resources with a view to avoiding infringement of such rights 
and interests.

13. Nothing herein shall affect:
 a. The legal status of the waters superjacent to the area or that of the air space above 

those waters;
 b. The rights of coastal States with respect to measures to prevent, mitigate or eliminate 

grave and imminent danger to their coastline or related interests from pollution or 
threat thereof or from other hazardous occurrences resulting from or caused by any 
activities in the area, subject to the international regime to be established.

14. Every State shall have the responsibility to ensure that activities in the area, including those 
relating to its resources, whether undertaken by governmental agencies, or non-governmental enti-
ties or persons under its jurisdiction, or acting on its behalf, shall be carried out in conformity with 
the international regime to be established. The same responsibility applies to international organiza-
tions and their members for activities undertaken by such organizations or on their behalf. Damage 
caused by such activities shall entail liability.
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15. The parties to any dispute relating to activities in the area and its resources shall resolve 
such dispute by the measures mentioned in Article 33 of the Charter of the United Nations and 
such procedures for settling disputes as may be agreed upon in the international regime to be 
established.

104. UNIteD NatIoNS CoNveNtIoN oN the Law of the Sea

Done at montego Bay on 10 December 1982

entry into force: 16 November 1994

United Nations, Treaty Series, vol. 1833, p. 3; reg. No. 31363

Preamble

The States Parties to this Convention,

Prompted by the desire to settle, in a spirit of mutual understanding and cooperation, all issues 
relating to the law of the sea and aware of the historic significance of this Convention as an impor-
tant contribution to the maintenance of peace, justice and progress for all peoples of the world,

Noting that developments since the United Nations Conferences on the Law of the Sea held at 
Geneva in 1958 and 1960 have accentuated the need for a new and generally acceptable Convention 
on the law of the sea,

Conscious that the problems of ocean space are closely interrelated and need to be considered 
as a whole,

Recognizing the desirability of establishing through this Convention, with due regard for the 
sovereignty of all States, a legal order for the seas and oceans which will facilitate international com-
munication, and will promote the peaceful uses of the seas and oceans, the equitable and efficient 
utilization of their resources, the conservation of their living resources, and the study, protection 
and preservation of the marine environment,

Bearing in mind that the achievement of these goals will contribute to the realization of a 
just and equitable international economic order which takes into account the interests and needs 
of mankind as a whole and, in particular, the special interests and needs of developing countries, 
whether coastal or land-locked,

Desiring by this Convention to develop the principles embodied in resolution 2749 (XXV) of 
17 December 1970 in which the General Assembly of the United Nations solemnly declared inter 
alia that the area of the seabed and ocean floor and the subsoil thereof, beyond the limits of national 
jurisdiction, as well as its resources, are the common heritage of mankind, the exploration and 
exploitation of which shall be carried out for the benefit of mankind as a whole, irrespective of the 
geographical location of States,

Believing that the codification and progressive development of the law of the sea achieved in 
this Convention will contribute to the strengthening of peace, security, cooperation and friendly 
relations among all nations in conformity with the principles of justice and equal rights and will 
promote the economic and social advancement of all peoples of the world, in accordance with the 
Purposes and Principles of the United Nations as set forth in the Charter,

Affirming that matters not regulated by this Convention continue to be governed by the rules 
and principles of general international law,

Have agreed as follows:
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Part I. INtroDUCtIoN

article 1. Use of terms and scope

1. For the purposes of this Convention:

(1) “Area” means the seabed and ocean floor and subsoil thereof, beyond the limits of national 
jurisdiction;

(2) “Authority” means the International Seabed Authority;

(3) “activities in the Area” means all activities of exploration for, and exploitation of, the 
resources of the Area;

(4) “pollution of the marine environment” means the introduction by man, directly or indi-
rectly, of substances or energy into the marine environment, including estuaries, which results or 
is likely to result in such deleterious effects as harm to living resources and marine life, hazards to 
human health, hindrance to marine activities, including fishing and other legitimate uses of the sea, 
impairment of quality for use of sea water and reduction of amenities;

(5) (a) “dumping” means:

 (i) any deliberate disposal of wastes or other matter from vessels, aircraft, platforms 
or other man-made structures at sea;

 (ii) any deliberate disposal of vessels, aircraft, platforms or other man-made structures 
at sea;

(b) “dumping” does not include:

 (i) the disposal of wastes or other matter incidental to, or derived from the normal 
operations of vessels, aircraft, platforms or other man-made structures at sea and 
their equipment, other than wastes or other matter transported by or to vessels, 
aircraft, platforms or other man-made structures at sea, operating for the purpose 
of disposal of such matter or derived from the treatment of such wastes or other 
matter on such vessels, aircraft, platforms or structures;

 (ii) placement of matter for a purpose other than the mere disposal thereof, provided 
that such placement is not contrary to the aims of this Convention.

2.  (1) “States Parties” means States which have consented to be bound by this Convention 
and for which this Convention is in force.

 (2) This Convention applies mutatis mutandis to the entities referred to in article 305, 
paragraph 1 (b), (c), (d), (e) and (f), which become Parties to this Convention in accordance with the 
conditions relevant to each, and to that extent “States Parties” refers to those entities.

Part II. terrItorIaL Sea aND CoNtIGUoUS ZoNe

SECTION 1. GENERAL PROVISIONS

article 2. Legal status of the territorial sea, of the air space  
over the territorial sea and of its bed and subsoil

1. The sovereignty of a coastal State extends, beyond its land territory and internal waters and, 
in the case of an archipelagic State, its archipelagic waters, to an adjacent belt of sea, described as 
the territorial sea.

2. This sovereignty extends to the air space over the territorial sea as well as to its bed and 
subsoil.

3. The sovereignty over the territorial sea is exercised subject to this Convention and to other 
rules of international law.



 Convention on the law of the sea 7

SECTION 2. LIMITS OF THE TERRITORIAL SEA

article 3. Breadth of the territorial sea

Every State has the right to establish the breadth of its territorial sea up to a limit not exceed-
ing 12 nautical miles, measured from baselines determined in accordance with this Convention.

article 4. outer limit of the territorial sea

The outer limit of the territorial sea is the line every point of which is at a distance from the 
nearest point of the baseline equal to the breadth of the territorial sea.

article 5. Normal baseline

Except where otherwise provided in this Convention, the normal baseline for measuring the 
breadth of the territorial sea is the low-water line along the coast as marked on large-scale charts 
officially recognized by the coastal State.

article 6. reefs

In the case of islands situated on atolls or of islands having fringing reefs, the baseline for 
measuring the breadth of the territorial sea is the seaward low-water line of the reef, as shown by 
the appropriate symbol on charts officially recognized by the coastal State.

article 7. Straight baselines

1. In localities where the coastline is deeply indented and cut into, or if there is a fringe of 
islands along the coast in its immediate vicinity, the method of straight baselines joining appropri-
ate points may be employed in drawing the baseline from which the breadth of the territorial sea 
is measured.

2. Where because of the presence of a delta and other natural conditions the coastline is highly 
unstable, the appropriate points may be selected along the furthest seaward extent of the low-water 
line and, notwithstanding subsequent regression of the low-water line, the straight baselines shall 
remain effective until changed by the coastal State in accordance with this Convention.

3. The drawing of straight baselines must not depart to any appreciable extent from the general 
direction of the coast, and the sea areas lying within the lines must be sufficiently closely linked to 
the land domain to be subject to the regime of internal waters.

4. Straight baselines shall not be drawn to and from low-tide elevations, unless lighthouses or 
similar installations which are permanently above sea level have been built on them or except in 
instances where the drawing of baselines to and from such elevations has received general interna-
tional recognition.

5. Where the method of straight baselines is applicable under paragraph 1, account may be 
taken, in determining particular baselines, of economic interests peculiar to the region concerned, 
the reality and the importance of which are clearly evidenced by long usage.

6. The system of straight baselines may not be applied by a State in such a manner as to cut off 
the territorial sea of another State from the high seas or an exclusive economic zone.

article 8. Internal waters

1. Except as provided in Part IV, waters on the landward side of the baseline of the territorial 
sea form part of the internal waters of the State.

2. Where the establishment of a straight baseline in accordance with the method set forth in 
article 7 has the effect of enclosing as internal waters areas which had not previously been consid-
ered as such, a right of innocent passage as provided in this Convention shall exist in those waters.
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article 9. mouths of rivers
If a river flows directly into the sea, the baseline shall be a straight line across the mouth of the 

river between points on the low-water line of its banks.

article 10. Bays
1. This article relates only to bays the coasts of which belong to a single State.
2. For the purposes of this Convention, a bay is a well-marked indentation whose penetration 

is in such proportion to the width of its mouth as to contain land-locked waters and constitute more 
than a mere curvature of the coast. An indentation shall not, however, be regarded as a bay unless 
its area is as large as, or larger than, that of the semi-circle whose diameter is a line drawn across 
the mouth of that indentation.

3. For the purpose of measurement, the area of an indentation is that lying between the low-
water mark around the shore of the indentation and a line joining the low-water mark of its natu-
ral entrance points. Where, because of the presence of islands, an indentation has more than one 
mouth, the semi-circle shall be drawn on a line as long as the sum total of the lengths of the lines 
across the different mouths. Islands within an indentation shall be included as if they were part of 
the water area of the indentation.

4. If the distance between the low-water marks of the natural entrance points of a bay does not 
exceed 24 nautical miles, a closing line may be drawn between these two low-water marks, and the 
waters enclosed thereby shall be considered as internal waters.

5. Where the distance between the low-water marks of the natural entrance points of a bay 
exceeds 24 nautical miles, a straight baseline of 24 nautical miles shall be drawn within the bay in 
such a manner as to enclose the maximum area of water that is possible with a line of that length.

6. The foregoing provisions do not apply to so-called “historic” bays, or in any case where the 
system of straight baselines provided for in article 7 is applied.

article 11. Ports
For the purpose of delimiting the territorial sea, the outermost permanent harbour works 

which form an integral part of the harbour system are regarded as forming part of the coast. Off-
shore installations and artificial islands shall not be considered as permanent harbour works.

article 12. roadsteads
Roadsteads which are normally used for the loading, unloading and anchoring of ships, and 

which would otherwise be situated wholly or partly outside the outer limit of the territorial sea, are 
included in the territorial sea.

article 13. Low-tide elevations
1. A low-tide elevation is a naturally formed area of land which is surrounded by and above 

water at low tide but submerged at high tide. Where a low-tide elevation is situated wholly or partly 
at a distance not exceeding the breadth of the territorial sea from the mainland or an island, the 
low-water line on that elevation may be used as the baseline for measuring the breadth of the ter-
ritorial sea.

2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the ter-
ritorial sea from the mainland or an island, it has no territorial sea of its own.

article 14. Combination of methods for determining baselines
The coastal State may determine baselines in turn by any of the methods provided for in the 

foregoing articles to suit different conditions.
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article 15. Delimitation of the territorial sea between States  
with opposite or adjacent coasts

Where the coasts of two States are opposite or adjacent to each other, neither of the two States 
is entitled, failing agreement between them to the contrary, to extend its territorial sea beyond the 
median line every point of which is equidistant from the nearest points on the baselines from which 
the breadth of the territorial seas of each of the two States is measured. The above provision does 
not apply, however, where it is necessary by reason of historic title or other special circumstances to 
delimit the territorial seas of the two States in a way which is at variance therewith.

article 16. Charts and lists of geographical coordinates
1. The baselines for measuring the breadth of the territorial sea determined in accordance with 

articles 7, 9 and 10, or the limits derived therefrom, and the lines of delimitation drawn in accord-
ance with articles 12 and 15 shall be shown on charts of a scale or scales adequate for ascertaining 
their position. Alternatively, a list of geographical coordinates of points, specifying the geodetic 
datum, may be substituted.

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates 
and shall deposit a copy of each such chart or list with the Secretary-General of the United Nations.

SECTION 3. INNOCENT PASSAGE IN THE TERRITORIAL SEA

SUBSeCtIoN a. rULeS aPPLICaBLe to aLL ShIPS
article 17. right of innocent passage

Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the right 
of innocent passage through the territorial sea.

article 18. meaning of passage
1. Passage means navigation through the territorial sea for the purpose of:
(a) traversing that sea without entering internal waters or calling at a roadstead or port facil-

ity outside internal waters; or
(b) proceeding to or from internal waters or a call at such roadstead or port facility.
2. Passage shall be continuous and expeditious. However, passage includes stopping and 

anchoring, but only in so far as the same are incidental to ordinary navigation or are rendered 
necessary by force majeure or distress or for the purpose of rendering assistance to persons, ships 
or aircraft in danger or distress.

article 19. meaning of innocent passage
1. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the 

coastal State. Such passage shall take place in conformity with this Convention and with other rules 
of international law.

2. Passage of a foreign ship shall be considered to be prejudicial to the peace, good order or 
security of the coastal State if in the territorial sea it engages in any of the following activities:

(a) any threat or use of force against the sovereignty, territorial integrity or political inde-
pendence of the coastal State, or in any other manner in violation of the principles of international 
law embodied in the Charter of the United Nations;

(b) any exercise or practice with weapons of any kind;
(c) any act aimed at collecting information to the prejudice of the defence or security of the 

coastal State;
(d) any act of propaganda aimed at affecting the defence or security of the coastal State;
(e) the launching, landing or taking on board of any aircraft;
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(f ) the launching, landing or taking on board of any military device;
(g) the loading or unloading of any commodity, currency or person contrary to the customs, 

fiscal, immigration or sanitary laws and regulations of the coastal State;
(h) any act of wilful and serious pollution contrary to this Convention;
(i) any fishing activities;
(j) the carrying out of research or survey activities;
(k) any act aimed at interfering with any systems of communication or any other facilities or 

installations of the coastal State;
(l) any other activity not having a direct bearing on passage.

article 20. Submarines and other underwater vehicles
In the territorial sea, submarines and other underwater vehicles are required to navigate on 

the surface and to show their flag.

article 21. Laws and regulations of the coastal State  
relating to innocent passage

1. The coastal State may adopt laws and regulations, in conformity with the provisions of this 
Convention and other rules of international law, relating to innocent passage through the territorial 
sea, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic;
(b) the protection of navigational aids and facilities and other facilities or installations;
(c) the protection of cables and pipelines;
(d) the conservation of the living resources of the sea;
(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;
(f ) the preservation of the environment of the coastal State and the prevention, reduction 

and control of pollution thereof;
(g) marine scientific research and hydrographic surveys;
(h) the prevention of infringement of the customs, fiscal, immigration or sanitary laws and 

regulations of the coastal State.
2. Such laws and regulations shall not apply to the design, construction, manning or equipment 

of foreign ships unless they are giving effect to generally accepted international rules or standards.
3. The coastal State shall give due publicity to all such laws and regulations.
4. Foreign ships exercising the right of innocent passage through the territorial sea shall com-

ply with all such laws and regulations and all generally accepted international regulations relating 
to the prevention of collisions at sea.

Article 22. Sea lanes and traffic separation schemes in the territorial sea
1. The coastal State may, where necessary having regard to the safety of navigation, require 

foreign ships exercising the right of innocent passage through its territorial sea to use such sea lanes 
and traffic separation schemes as it may designate or prescribe for the regulation of the passage of 
ships.

2. In particular, tankers, nuclear-powered ships and ships carrying nuclear or other inherently 
dangerous or noxious substances or materials may be required to confine their passage to such sea 
lanes.

3. In the designation of sea lanes and the prescription of traffic separation schemes under this 
article, the coastal State shall take into account:
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(a) the recommendations of the competent international organization;
(b) any channels customarily used for international navigation;
(c) the special characteristics of particular ships and channels; and
(d) the density of traffic.
4. The coastal State shall clearly indicate such sea lanes and traffic separation schemes on 

charts to which due publicity shall be given.

article 23. foreign nuclear-powered ships and ships carrying nuclear  
or other inherently dangerous or noxious substances

Foreign nuclear-powered ships and ships carrying nuclear or other inherently dangerous or 
noxious substances shall, when exercising the right of innocent passage through the territorial sea, 
carry documents and observe special precautionary measures established for such ships by inter-
national agreements.

article 24. Duties of the coastal State
1. The coastal State shall not hamper the innocent passage of foreign ships through the ter-

ritorial sea except in accordance with this Convention. In particular, in the application of this Con-
vention or of any laws or regulations adopted in conformity with this Convention, the coastal State 
shall not:

(a) impose requirements on foreign ships which have the practical effect of denying or 
impairing the right of innocent passage; or

(b) discriminate in form or in fact against the ships of any State or against ships carrying 
cargoes to, from or on behalf of any State.

2. The coastal State shall give appropriate publicity to any danger to navigation, of which it has 
knowledge, within its territorial sea.

article 25. rights of protection of the coastal State
1. The coastal State may take the necessary steps in its territorial sea to prevent passage which 

is not innocent.
2. In the case of ships proceeding to internal waters or a call at a port facility outside internal 

waters, the coastal State also has the right to take the necessary steps to prevent any breach of the 
conditions to which admission of those ships to internal waters or such a call is subject.

3. The coastal State may, without discrimination in form or in fact among foreign ships, sus-
pend temporarily in specified areas of its territorial sea the innocent passage of foreign ships if such 
suspension is essential for the protection of its security, including weapons exercises. Such suspen-
sion shall take effect only after having been duly published.

article 26. Charges which may be levied upon foreign ships
1. No charge may be levied upon foreign ships by reason only of their passage through the 

territorial sea.
2. Charges may be levied upon a foreign ship passing through the territorial sea as payment 

only for specific services rendered to the ship. These charges shall be levied without discrimination.

SUBSeCtIoN B. rULeS aPPLICaBLe to merChaNt ShIPS aND  
GoverNmeNt ShIPS oPerateD for CommerCIaL PUrPoSeS

article 27. Criminal jurisdiction on board a foreign ship
1. The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship 

passing through the territorial sea to arrest any person or to conduct any investigation in connection 
with any crime committed on board the ship during its passage, save only in the following cases:
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(a) if the consequences of the crime extend to the coastal State;

(b) if the crime is of a kind to disturb the peace of the country or the good order of the ter-
ritorial sea;

(c) if the assistance of the local authorities has been requested by the master of the ship or by 
a diplomatic agent or consular officer of the flag State; or

(d) if such measures are necessary for the suppression of illicit traffic in narcotic drugs or 
psychotropic substances.

2. The above provisions do not affect the right of the coastal State to take any steps authorized 
by its laws for the purpose of an arrest or investigation on board a foreign ship passing through the 
territorial sea after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2, the coastal State shall, if the master so 
requests, notify a diplomatic agent or consular officer of the flag State before taking any steps, and 
shall facilitate contact between such agent or officer and the ship’s crew. In cases of emergency this 
notification may be communicated while the measures are being taken.

4. In considering whether or in what manner an arrest should be made, the local authorities 
shall have due regard to the interests of navigation.

5. Except as provided in Part XII or with respect to violations of laws and regulations adopted 
in accordance with Part V, the coastal State may not take any steps on board a foreign ship passing 
through the territorial sea to arrest any person or to conduct any investigation in connection with 
any crime committed before the ship entered the territorial sea, if the ship, proceeding from a for-
eign port, is only passing through the territorial sea without entering internal waters.

article 28. Civil jurisdiction in relation to foreign ships

1. The coastal State should not stop or divert a foreign ship passing through the territorial sea 
for the purpose of exercising civil jurisdiction in relation to a person on board the ship.

2. The coastal State may not levy execution against or arrest the ship for the purpose of any 
civil proceedings, save only in respect of obligations or liabilities assumed or incurred by the ship 
itself in the course or for the purpose of its voyage through the waters of the coastal State.

3. Paragraph 2 is without prejudice to the right of the coastal State, in accordance with its laws, 
to levy execution against or to arrest, for the purpose of any civil proceedings, a foreign ship lying in 
the territorial sea, or passing through the territorial sea after leaving internal waters.

SUBSeCtIoN C. rULeS aPPLICaBLe to warShIPS aND other GoverNmeNt ShIPS  
oPerateD for NoN-CommerCIaL PUrPoSeS

Article 29. Definition of warships

For the purposes of this Convention, “warship” means a ship belonging to the armed forces 
of a State bearing the external marks distinguishing such ships of its nationality, under the com-
mand of an officer duly commissioned by the government of the State and whose name appears in 
the appropriate service list or its equivalent, and manned by a crew which is under regular armed 
forces discipline.

article 30. Non-compliance by warships with the laws  
and regulations of the coastal State

If any warship does not comply with the laws and regulations of the coastal State concerning 
passage through the territorial sea and disregards any request for compliance therewith which is 
made to it, the coastal State may require it to leave the territorial sea immediately.
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Article 31. Responsibility of the flag State for damage caused by a warship  
or other government ship operated for non-commercial purposes

The flag State shall bear international responsibility for any loss or damage to the coastal 
State resulting from the non-compliance by a warship or other government ship operated for non-
commercial purposes with the laws and regulations of the coastal State concerning passage through 
the territorial sea or with the provisions of this Convention or other rules of international law.

article 32. Immunities of warships and other government ships  
operated for non-commercial purposes

With such exceptions as are contained in subsection A and in articles 30 and 31, nothing in 
this Convention affects the immunities of warships and other government ships operated for non-
commercial purposes.

SECTION 4. CONTIGUOUS ZONE
article 33.  Contiguous zone

1. In a zone contiguous to its territorial sea, described as the contiguous zone, the coastal State 
may exercise the control necessary to:

(a) prevent infringement of its customs, fiscal, immigration or sanitary laws and regulations 
within its territory or territorial sea;

(b) punish infringement of the above laws and regulations committed within its territory or 
territorial sea.

2. The contiguous zone may not extend beyond 24 nautical miles from the baselines from 
which the breadth of the territorial sea is measured.

Part III. StraItS USeD for INterNatIoNaL NavIGatIoN

SECTION 1. GENERAL PROVISIONS
article 34. Legal status of waters forming straits used for international navigation
1. The regime of passage through straits used for international navigation established in this 

Part shall not in other respects affect the legal status of the waters forming such straits or the exercise 
by the States bordering the straits of their sovereignty or jurisdiction over such waters and their air 
space, bed and subsoil.

2. The sovereignty or jurisdiction of the States bordering the straits is exercised subject to this 
Part and to other rules of international law.

article 35. Scope of this Part
Nothing in this Part affects:
(a) any areas of internal waters within a strait, except where the establishment of a straight 

baseline in accordance with the method set forth in article 7 has the effect of enclosing as internal 
waters areas which had not previously been considered as such;

(b) the legal status of the waters beyond the territorial seas of States bordering straits as 
exclusive economic zones or high seas; or

(c) the legal regime in straits in which passage is regulated in whole or in part by long-
standing international conventions in force specifically relating to such straits.

article 36. high seas routes or routes through exclusive economic zones  
through straits used for international navigation

This Part does not apply to a strait used for international navigation if there exists through the 
strait a route through the high seas or through an exclusive economic zone of similar convenience 
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with respect to navigational and hydrographical characteristics; in such routes, the other relevant 
Parts of this Convention, including the provisions regarding the freedoms of navigation and over-
flight, apply.

SECTION 2. TRANSIT PASSAGE

article 37. Scope of this section

This section applies to straits which are used for international navigation between one part 
of the high seas or an exclusive economic zone and another part of the high seas or an exclusive 
economic zone.

article 38. right of transit passage

1. In straits referred to in article 37, all ships and aircraft enjoy the right of transit passage, 
which shall not be impeded; except that, if the strait is formed by an island of a State bordering the 
strait and its mainland, transit passage shall not apply if there exists seaward of the island a route 
through the high seas or through an exclusive economic zone of similar convenience with respect 
to navigational and hydrographical characteristics.

2. Transit passage means the exercise in accordance with this Part of the freedom of navigation 
and overflight solely for the purpose of continuous and expeditious transit of the strait between one 
part of the high seas or an exclusive economic zone and another part of the high seas or an exclusive 
economic zone. However, the requirement of continuous and expeditious transit does not preclude 
passage through the strait for the purpose of entering, leaving or returning from a State bordering 
the strait, subject to the conditions of entry to that State.

3. Any activity which is not an exercise of the right of transit passage through a strait remains 
subject to the other applicable provisions of this Convention.

article 39. Duties of ships and aircraft during transit passage

1. Ships and aircraft, while exercising the right of transit passage, shall:

(a) proceed without delay through or over the strait;

(b) refrain from any threat or use of force against the sovereignty, territorial integrity or 
political independence of States bordering the strait, or in any other manner in violation of the 
principles of international law embodied in the Charter of the United Nations;

(c) refrain from any activities other than those incident to their normal modes of continuous 
and expeditious transit unless rendered necessary by force majeure or by distress;

(d) comply with other relevant provisions of this Part.

2. Ships in transit passage shall:

(a) comply with generally accepted international regulations, procedures and practices for 
safety at sea, including the International Regulations for Preventing Collisions at Sea;

(b) comply with generally accepted international regulations, procedures and practices for 
the prevention, reduction and control of pollution from ships.

3. Aircraft in transit passage shall:

(a) observe the Rules of the Air established by the International Civil Aviation Organization 
as they apply to civil aircraft; state aircraft will normally comply with such safety measures and will 
at all times operate with due regard for the safety of navigation;

(b) at all times monitor the radio frequency assigned by the competent internationally des-
ignated air traffic control authority or the appropriate international distress radio frequency.
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article 40. research and survey activities

During transit passage, foreign ships, including marine scientific research and hydrographic 
survey ships, may not carry out any research or survey activities without the prior authorization of 
the States bordering straits.

Article 41. Sea lanes and traffic separation schemes in straits  
used for international navigation

1. In conformity with this Part, States bordering straits may designate sea lanes and pre-
scribe traffic separation schemes for navigation in straits where necessary to promote the safe 
passage of ships.

2. Such States may, when circumstances require, and after giving due publicity thereto, sub-
stitute other sea lanes or traffic separation schemes for any sea lanes or traffic separation schemes 
previously designated or prescribed by them.

3. Such sea lanes and traffic separation schemes shall conform to generally accepted interna-
tional regulations.

4. Before designating or substituting sea lanes or prescribing or substituting traffic separation 
schemes, States bordering straits shall refer proposals to the competent international organization 
with a view to their adoption. The organization may adopt only such sea lanes and traffic separation 
schemes as may be agreed with the States bordering the straits, after which the States may designate, 
prescribe or substitute them.

5. In respect of a strait where sea lanes or traffic separation schemes through the waters of 
two or more States bordering the strait are being proposed, the States concerned shall cooperate in 
formulating proposals in consultation with the competent international organization.

6. States bordering straits shall clearly indicate all sea lanes and traffic separation schemes 
designated or prescribed by them on charts to which due publicity shall be given.

7. Ships in transit passage shall respect applicable sea lanes and traffic separation schemes 
established in accordance with this article.

article 42. Laws and regulations of States bordering straits 
relating to transit passage

1. Subject to the provisions of this section, States bordering straits may adopt laws and regula-
tions relating to transit passage through straits, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic, as provided in article 41;

(b) the prevention, reduction and control of pollution, by giving effect to applicable inter-
national regulations regarding the discharge of oil, oily wastes and other noxious substances in the 
strait;

(c) with respect to fishing vessels, the prevention of fishing, including the stowage of fishing 
gear;

(d) the loading or unloading of any commodity, currency or person in contravention of the 
customs, fiscal, immigration or sanitary laws and regulations of States bordering straits.

2. Such laws and regulations shall not discriminate in form or in fact among foreign ships or 
in their application have the practical effect of denying, hampering or impairing the right of transit 
passage as defined in this section.

3. States bordering straits shall give due publicity to all such laws and regulations.

4. Foreign ships exercising the right of transit passage shall comply with such laws and regula-
tions.
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5. The flag State of a ship or the State of registry of an aircraft entitled to sovereign immunity 
which acts in a manner contrary to such laws and regulations or other provisions of this Part shall 
bear international responsibility for any loss or damage which results to States bordering straits.

article 43. Navigational and safety aids and other improvements  
and the prevention, reduction and control of pollution

User States and States bordering a strait should by agreement cooperate:
(a) in the establishment and maintenance in a strait of necessary navigational and safety aids 

or other improvements in aid of international navigation; and
(b) for the prevention, reduction and control of pollution from ships.

article 44. Duties of States bordering straits
States bordering straits shall not hamper transit passage and shall give appropriate publicity to 

any danger to navigation or overflight within or over the strait of which they have knowledge. There 
shall be no suspension of transit passage.

SECTION 3. INNOCENT PASSAGE
article 45. Innocent passage

1. The regime of innocent passage, in accordance with Part II, section 3, shall apply in straits 
used for international navigation:

(a) excluded from the application of the regime of transit passage under article 38, para-
graph 1; or

(b) between a part of the high seas or an exclusive economic zone and the territorial sea of a 
foreign State.

2. There shall be no suspension of innocent passage through such straits.

Part Iv. arChIPeLaGIC StateS

article 46. Use of terms
For the purposes of this Convention:
(a) “archipelagic State” means a State constituted wholly by one or more archipelagos and 

may include other islands;
(b) “archipelago” means a group of islands, including parts of islands, interconnecting waters 

and other natural features which are so closely interrelated that such islands, waters and other natu-
ral features form an intrinsic geographical, economic and political entity, or which historically have 
been regarded as such.

article 47. archipelagic baselines
1. An archipelagic State may draw straight archipelagic baselines joining the outermost points 

of the outermost islands and drying reefs of the archipelago provided that within such baselines are 
included the main islands and an area in which the ratio of the area of the water to the area of the 
land, including atolls, is between 1 to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent 
of the total number of baselines enclosing any archipelago may exceed that length, up to a maximum 
length of 125 nautical miles.

3. The drawing of such baselines shall not depart to any appreciable extent from the general 
configuration of the archipelago.

4. Such baselines shall not be drawn to and from low-tide elevations, unless lighthouses or 
similar installations which are permanently above sea level have been built on them or where a low-
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tide elevation is situated wholly or partly at a distance not exceeding the breadth of the territorial 
sea from the nearest island.

5. The system of such baselines shall not be applied by an archipelagic State in such a manner 
as to cut off from the high seas or the exclusive economic zone the territorial sea of another State.

6. If a part of the archipelagic waters of an archipelagic State lies between two parts of an 
immediately adjacent neighbouring State, existing rights and all other legitimate interests which the 
latter State has traditionally exercised in such waters and all rights stipulated by agreement between 
those States shall continue and be respected.

7. For the purpose of computing the ratio of water to land under paragraph l, land areas may 
include waters lying within the fringing reefs of islands and atolls, including that part of a steep-
sided oceanic plateau which is enclosed or nearly enclosed by a chain of limestone islands and dry-
ing reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article shall be shown on charts of a scale or 
scales adequate for ascertaining their position. Alternatively, lists of geographical coordinates of 
points, specifying the geodetic datum, may be substituted.

9. The archipelagic State shall give due publicity to such charts or lists of geographical coor-
dinates and shall deposit a copy of each such chart or list with the Secretary-General of the 
United Nations.

article 48. measurement of the breadth of the territorial sea, the contiguous zone,  
the exclusive economic zone and the continental shelf

The breadth of the territorial sea, the contiguous zone, the exclusive economic zone and the 
continental shelf shall be measured from archipelagic baselines drawn in accordance with article 47.

article 49. Legal status of archipelagic waters, of the air space over  
archipelagic waters and of their bed and subsoil

1. The sovereignty of an archipelagic State extends to the waters enclosed by the archipelagic 
baselines drawn in accordance with article 47, described as archipelagic waters, regardless of their 
depth or distance from the coast.

2. This sovereignty extends to the air space over the archipelagic waters, as well as to their bed 
and subsoil, and the resources contained therein.

3. This sovereignty is exercised subject to this Part.
4. The regime of archipelagic sea lanes passage established in this Part shall not in other 

respects affect the status of the archipelagic waters, including the sea lanes, or the exercise by the 
archipelagic State of its sovereignty over such waters and their air space, bed and subsoil, and the 
resources contained therein.

article 50. Delimitation of internal waters

Within its archipelagic waters, the archipelagic State may draw closing lines for the delimita-
tion of internal waters, in accordance with articles 9, 10 and 11.

Article 51. Existing agreements, traditional fishing rights  
and existing submarine cables

1. Without prejudice to article 49, an archipelagic State shall respect existing agreements 
with other States and shall recognize traditional fishing rights and other legitimate activities of the 
immediately adjacent neighbouring States in certain areas falling within archipelagic waters. The 
terms and conditions for the exercise of such rights and activities, including the nature, the extent 
and the areas to which they apply, shall, at the request of any of the States concerned, be regulated 
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by bilateral agreements between them. Such rights shall not be transferred to or shared with third 
States or their nationals.

2. An archipelagic State shall respect existing submarine cables laid by other States and passing 
through its waters without making a landfall. An archipelagic State shall permit the maintenance 
and replacement of such cables upon receiving due notice of their location and the intention to 
repair or replace them.

article 52. right of innocent passage
1. Subject to article 53 and without prejudice to article 50, ships of all States enjoy the right of 

innocent passage through archipelagic waters, in accordance with Part II, section 3.
2. The archipelagic State may, without discrimination in form or in fact among foreign ships, 

suspend temporarily in specified areas of its archipelagic waters the innocent passage of foreign 
ships if such suspension is essential for the protection of its security. Such suspension shall take 
effect only after having been duly published.

article 53. right of archipelagic sea lanes passage
1. An archipelagic State may designate sea lanes and air routes thereabove, suitable for the 

continuous and expeditious passage of foreign ships and aircraft through or over its archipelagic 
waters and the adjacent territorial sea.

2. All ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes and 
air routes.

3. Archipelagic sea lanes passage means the exercise in accordance with this Convention of 
the rights of navigation and overflight in the normal mode solely for the purpose of continuous, 
expeditious and unobstructed transit between one part of the high seas or an exclusive economic 
zone and another part of the high seas or an exclusive economic zone.

4. Such sea lanes and air routes shall traverse the archipelagic waters and the adjacent ter-
ritorial sea and shall include all normal passage routes used as routes for international navigation 
or overflight through or over archipelagic waters and, within such routes, so far as ships are con-
cerned, all normal navigational channels, provided that duplication of routes of similar convenience 
between the same entry and exit points shall not be necessary.

5. Such sea lanes and air routes shall be defined by a series of continuous axis lines from the 
entry points of passage routes to the exit points. Ships and aircraft in archipelagic sea lanes pas-
sage shall not deviate more than 25 nautical miles to either side of such axis lines during passage, 
provided that such ships and aircraft shall not navigate closer to the coasts than 10 per cent of the 
distance between the nearest points on islands bordering the sea lane.

6. An archipelagic State which designates sea lanes under this article may also prescribe traffic 
separation schemes for the safe passage of ships through narrow channels in such sea lanes.

7. An archipelagic State may, when circumstances require, after giving due publicity thereto, 
substitute other sea lanes or traffic separation schemes for any sea lanes or traffic separation schemes 
previously designated or prescribed by it.

8. Such sea lanes and traffic separation schemes shall conform to generally accepted interna-
tional regulations.

9. In designating or substituting sea lanes or prescribing or substituting traffic separation 
schemes, an archipelagic State shall refer proposals to the competent international organization 
with a view to their adoption. The organization may adopt only such sea lanes and traffic separa-
tion schemes as may be agreed with the archipelagic State, after which the archipelagic State may 
designate, prescribe or substitute them.

10. The archipelagic State shall clearly indicate the axis of the sea lanes and the traffic separa-
tion schemes designated or prescribed by it on charts to which due publicity shall be given.
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11. Ships in archipelagic sea lanes passage shall respect applicable sea lanes and traffic separa-
tion schemes established in accordance with this article.

12. If an archipelagic State does not designate sea lanes or air routes, the right of archipelagic 
sea lanes passage may be exercised through the routes normally used for international navigation.

article 54. Duties of ships and aircraft during their passage, research and  
survey activities, duties of the archipelagic State and laws and regulations  

of the archipelagic State relating to archipelagic sea lanes passage
Articles 39, 40, 42 and 44 apply mutatis mutandis to archipelagic sea lanes passage.

Part v. eXCLUSIve eCoNomIC ZoNe

Article 55. Specific legal regime of the exclusive economic zone
The exclusive economic zone is an area beyond and adjacent to the territorial sea, subject to 

the specific legal regime established in this Part, under which the rights and jurisdiction of the 
coastal State and the rights and freedoms of other States are governed by the relevant provisions of 
this Convention.

article 56. rights, jurisdiction and duties of the coastal State  
in the exclusive economic zone

1. In the exclusive economic zone, the coastal State has:
(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing 

the natural resources, whether living or non-living, of the waters superjacent to the seabed and of 
the seabed and its subsoil, and with regard to other activities for the economic exploitation and 
exploration of the zone, such as the production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:
 (i) the establishment and use of artificial islands, installations and structures;
 (ii) marine scientific research;
 (iii) the protection and preservation of the marine environment;

(c) other rights and duties provided for in this Convention.
2. In exercising its rights and performing its duties under this Convention in the exclusive 

economic zone, the coastal State shall have due regard to the rights and duties of other States and 
shall act in a manner compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised in 
accordance with Part VI.

article 57. Breadth of the exclusive economic zone
The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines 

from which the breadth of the territorial sea is measured.

article 58. rights and duties of other States in the exclusive economic zone
1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to 

the relevant provisions of this Convention, the freedoms referred to in article 87 of navigation and 
overflight and of the laying of submarine cables and pipelines, and other internationally lawful uses 
of the sea related to these freedoms, such as those associated with the operation of ships, aircraft 
and submarine cables and pipelines, and compatible with the other provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of international law apply to the exclusive eco-
nomic zone in so far as they are not incompatible with this Part.
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3. In exercising their rights and performing their duties under this Convention in the exclusive 
economic zone, States shall have due regard to the rights and duties of the coastal State and shall 
comply with the laws and regulations adopted by the coastal State in accordance with the provisions 
of this Convention and other rules of international law in so far as they are not incompatible with 
this Part.

Article 59. Basis for the resolution of conflicts regarding the attribution  
of rights and jurisdiction in the exclusive economic zone

In cases where this Convention does not attribute rights or jurisdiction to the coastal State or 
to other States within the exclusive economic zone, and a conflict arises between the interests of the 
coastal State and any other State or States, the conflict should be resolved on the basis of equity and 
in the light of all the relevant circumstances, taking into account the respective importance of the 
interests involved to the parties as well as to the international community as a whole.

Article 60. Artificial islands, installations and structures in the exclusive economic zone

1. In the exclusive economic zone, the coastal State shall have the exclusive right to construct 
and to authorize and regulate the construction, operation and use of:

(a) artificial islands;

(b) installations and structures for the purposes provided for in article 56 and other eco-
nomic purposes;

(c) installations and structures which may interfere with the exercise of the rights of the 
coastal State in the zone.

2. The coastal State shall have exclusive jurisdiction over such artificial islands, installations 
and structures, including jurisdiction with regard to customs, fiscal, health, safety and immigration 
laws and regulations.

3. Due notice must be given of the construction of such artificial islands, installations or struc-
tures, and permanent means for giving warning of their presence must be maintained. Any installa-
tions or structures which are abandoned or disused shall be removed to ensure safety of navigation, 
taking into account any generally accepted international standards established in this regard by the 
competent international organization. Such removal shall also have due regard to fishing, the pro-
tection of the marine environment and the rights and duties of other States. Appropriate publicity 
shall be given to the depth, position and dimensions of any installations or structures not entirely 
removed.

4. The coastal State may, where necessary, establish reasonable safety zones around such arti-
ficial islands, installations and structures in which it may take appropriate measures to ensure the 
safety both of navigation and of the artificial islands, installations and structures.

5. The breadth of the safety zones shall be determined by the coastal State, taking into account 
applicable international standards. Such zones shall be designed to ensure that they are reasonably 
related to the nature and function of the artificial islands, installations or structures, and shall not 
exceed a distance of 500 metres around them, measured from each point of their outer edge, except 
as authorized by generally accepted international standards or as recommended by the competent 
international organization. Due notice shall be given of the extent of safety zones.

6. All ships must respect these safety zones and shall comply with generally accepted interna-
tional standards regarding navigation in the vicinity of artificial islands, installations, structures 
and safety zones.

7. Artificial islands, installations and structures and the safety zones around them may not be 
established where interference may be caused to the use of recognized sea lanes essential to inter-
national navigation.
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8. Artificial islands, installations and structures do not possess the status of islands. They have 
no territorial sea of their own, and their presence does not affect the delimitation of the territorial 
sea, the exclusive economic zone or the continental shelf.

article 61. Conservation of the living resources

1. The coastal State shall determine the allowable catch of the living resources in its exclusive 
economic zone.

2. The coastal State, taking into account the best scientific evidence available to it, shall 
ensure through proper conservation and management measures that the maintenance of the living 
resources in the exclusive economic zone is not endangered by over-exploitation. As appropriate, the 
coastal State and competent international organizations, whether subregional, regional or global, 
shall cooperate to this end.

3. Such measures shall also be designed to maintain or restore populations of harvested species 
at levels which can produce the maximum sustainable yield, as qualified by relevant environmental 
and economic factors, including the economic needs of coastal fishing communities and the special 
requirements of developing States, and taking into account fishing patterns, the interdependence 
of stocks and any generally recommended international minimum standards, whether subregional, 
regional or global.

4. In taking such measures the coastal State shall take into consideration the effects on spe-
cies associated with or dependent upon harvested species with a view to maintaining or restoring 
populations of such associated or dependent species above levels at which their reproduction may 
become seriously threatened.

5. Available scientific information, catch and fishing effort statistics, and other data relevant 
to the conservation of fish stocks shall be contributed and exchanged on a regular basis through 
competent international organizations, whether subregional, regional or global, where appropriate 
and with participation by all States concerned, including States whose nationals are allowed to fish 
in the exclusive economic zone.

article 62. Utilization of the living resources

1. The coastal State shall promote the objective of optimum utilization of the living resources 
in the exclusive economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity to harvest the living resources of the exclusive 
economic zone. Where the coastal State does not have the capacity to harvest the entire allowable 
catch, it shall, through agreements or other arrangements and pursuant to the terms, conditions, 
laws and regulations referred to in paragraph 4, give other States access to the surplus of the allow-
able catch, having particular regard to the provisions of articles 69 and 70, especially in relation to 
the developing States mentioned therein.

3. In giving access to other States to its exclusive economic zone under this article, the coastal 
State shall take into account all relevant factors, including, inter alia, the significance of the living 
resources of the area to the economy of the coastal State concerned and its other national interests, 
the provisions of articles 69 and 70, the requirements of developing States in the subregion or region 
in harvesting part of the surplus and the need to minimize economic dislocation in States whose 
nationals have habitually fished in the zone or which have made substantial efforts in research and 
identification of stocks.

4. Nationals of other States fishing in the exclusive economic zone shall comply with the con-
servation measures and with the other terms and conditions established in the laws and regulations 
of the coastal State. These laws and regulations shall be consistent with this Convention and may 
relate, inter alia, to the following:
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(a) licensing of fishermen, fishing vessels and equipment, including payment of fees and 
other forms of remuneration, which, in the case of developing coastal States, may consist of adequate 
compensation in the field of financing, equipment and technology relating to the fishing industry;

(b) determining the species which may be caught, and fixing quotas of catch, whether in rela-
tion to particular stocks or groups of stocks or catch per vessel over a period of time or to the catch 
by nationals of any State during a specified period;

(c) regulating seasons and areas of fishing, the types, sizes and amount of gear, and the types, 
sizes and number of fishing vessels that may be used;

(d) fixing the age and size of fish and other species that may be caught;

(e) specifying information required of fishing vessels, including catch and effort statistics 
and vessel position reports;

(f ) requiring, under the authorization and control of the coastal State, the conduct of speci-
fied fisheries research programmes and regulating the conduct of such research, including the sam-
pling of catches, disposition of samples and reporting of associated scientific data;

(g) the placing of observers or trainees on board such vessels by the coastal State;

(h) the landing of all or any part of the catch by such vessels in the ports of the coastal State;

(i) terms and conditions relating to joint ventures or other cooperative arrangements;

(j) requirements for the training of personnel and the transfer of fisheries technology, 
including enhancement of the coastal State’s capability of undertaking fisheries research;

(k) enforcement procedures.

5. Coastal States shall give due notice of conservation and management laws and regulations.

article 63. Stocks occurring within the exclusive economic zones of two  
or more coastal States or both within the exclusive economic zone  

and in an area beyond and adjacent to it

1. Where the same stock or stocks of associated species occur within the exclusive economic 
zones of two or more coastal States, these States shall seek, either directly or through appropriate 
subregional or regional organizations, to agree upon the measures necessary to coordinate and 
ensure the conservation and development of such stocks without prejudice to the other provisions 
of this Part.

2. Where the same stock or stocks of associated species occur both within the exclusive eco-
nomic zone and in an area beyond and adjacent to the zone, the coastal State and the States fishing 
for such stocks in the adjacent area shall seek, either directly or through appropriate subregional or 
regional organizations, to agree upon the measures necessary for the conservation of these stocks 
in the adjacent area.

article 64. highly migratory species

1. The coastal State and other States whose nationals fish in the region for the highly migratory 
species listed in Annex I shall cooperate directly or through appropriate international organizations 
with a view to ensuring conservation and promoting the objective of optimum utilization of such 
species throughout the region, both within and beyond the exclusive economic zone. In regions for 
which no appropriate international organization exists, the coastal State and other States whose 
nationals harvest these species in the region shall cooperate to establish such an organization and 
participate in its work.

2. The provisions of paragraph 1 apply in addition to the other provisions of this Part.
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article 65. marine mammals
Nothing in this Part restricts the right of a coastal State or the competence of an international 

organization, as appropriate, to prohibit, limit or regulate the exploitation of marine mammals 
more strictly than provided for in this Part. States shall cooperate with a view to the conservation 
of marine mammals and in the case of cetaceans shall in particular work through the appropriate 
international organizations for their conservation, management and study.

article 66. anadromous stocks
1. States in whose rivers anadromous stocks originate shall have the primary interest in and 

responsibility for such stocks.
2. The State of origin of anadromous stocks shall ensure their conservation by the establish-

ment of appropriate regulatory measures for fishing in all waters landward of the outer limits of its 
exclusive economic zone and for fishing provided for in paragraph 3(b). The State of origin may, after 
consultations with the other States referred to in paragraphs 3 and 4 fishing these stocks, establish 
total allowable catches for stocks originating in its rivers.

3. (a) Fisheries for anadromous stocks shall be conducted only in waters landward of the outer 
limits of exclusive economic zones, except in cases where this provision would result in economic 
dislocation for a State other than the State of origin. With respect to such fishing beyond the outer 
limits of the exclusive economic zone, States concerned shall maintain consultations with a view to 
achieving agreement on terms and conditions of such fishing giving due regard to the conservation 
requirements and the needs of the State of origin in respect of these stocks.

(b) The State of origin shall cooperate in minimizing economic dislocation in such other 
States fishing these stocks, taking into account the normal catch and the mode of operations of such 
States, and all the areas in which such fishing has occurred.

(c) States referred to in subparagraph (b), participating by agreement with the State of origin 
in measures to renew anadromous stocks, particularly by expenditures for that purpose, shall be 
given special consideration by the State of origin in the harvesting of stocks originating in its rivers.

(d) Enforcement of regulations regarding anadromous stocks beyond the exclusive economic 
zone shall be by agreement between the State of origin and the other States concerned.

4. In cases where anadromous stocks migrate into or through the waters landward of the 
outer limits of the exclusive economic zone of a State other than the State of origin, such State shall 
cooperate with the State of origin with regard to the conservation and management of such stocks.

5. The State of origin of anadromous stocks and other States fishing these stocks shall make 
arrangements for the implementation of the provisions of this article, where appropriate, through 
regional organizations.

article 67. Catadromous species
1. A coastal State in whose waters catadromous species spend the greater part of their life cycle 

shall have responsibility for the management of these species and shall ensure the ingress and egress 
of migrating fish.

2. Harvesting of catadromous species shall be conducted only in waters landward of the outer 
limits of exclusive economic zones. When conducted in exclusive economic zones, harvesting shall 
be subject to this article and the other provisions of this Convention concerning fishing in these 
zones.

3. In cases where catadromous fish migrate through the exclusive economic zone of another 
State, whether as juvenile or maturing fish, the management, including harvesting, of such fish shall 
be regulated by agreement between the State mentioned in paragraph 1 and the other State con-
cerned. Such agreement shall ensure the rational management of the species and take into account 
the responsibilities of the State mentioned in paragraph 1 for the maintenance of these species.
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article 68. Sedentary species
This Part does not apply to sedentary species as defined in article 77, paragraph 4.

article 69. right of land-locked States
1. Land-locked States shall have the right to participate, on an equitable basis, in the exploita-

tion of an appropriate part of the surplus of the living resources of the exclusive economic zones 
of coastal States of the same subregion or region, taking into account the relevant economic and 
geographical circumstances of all the States concerned and in conformity with the provisions of this 
article and of articles 61 and 62.

2. The terms and modalities of such participation shall be established by the States concerned 
through bilateral, subregional or regional agreements taking into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the 
coastal State;

(b) the extent to which the land-locked State, in accordance with the provisions of this arti-
cle, is participating or is entitled to participate under existing bilateral, subregional or regional 
agreements in the exploitation of living resources of the exclusive economic zones of other coastal 
States;

(c) the extent to which other land-locked States and geographically disadvantaged States are 
participating in the exploitation of the living resources of the exclusive economic zone of the coastal 
State and the consequent need to avoid a particular burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the respective States.
3. When the harvesting capacity of a coastal State approaches a point which would enable it to 

harvest the entire allowable catch of the living resources in its exclusive economic zone, the coastal 
State and other States concerned shall cooperate in the establishment of equitable arrangements on 
a bilateral, subregional or regional basis to allow for participation of developing land-locked States 
of the same subregion or region in the exploitation of the living resources of the exclusive economic 
zones of coastal States of the subregion or region, as may be appropriate in the circumstances and 
on terms satisfactory to all parties. In the implementation of this provision the factors mentioned 
in paragraph 2 shall also be taken into account.

4. Developed land-locked States shall, under the provisions of this article, be entitled to par-
ticipate in the exploitation of living resources only in the exclusive economic zones of developed 
coastal States of the same subregion or region having regard to the extent to which the coastal State, 
in giving access to other States to the living resources of its exclusive economic zone, has taken into 
account the need to minimize detrimental effects on fishing communities and economic dislocation 
in States whose nationals have habitually fished in the zone.

5. The above provisions are without prejudice to arrangements agreed upon in subregions or 
regions where the coastal States may grant to land-locked States of the same subregion or region 
equal or preferential rights for the exploitation of the living resources in the exclusive economic 
zones.

article 70. right of geographically disadvantaged States
1. Geographically disadvantaged States shall have the right to participate, on an equitable 

basis, in the exploitation of an appropriate part of the surplus of the living resources of the exclusive 
economic zones of coastal States of the same subregion or region, taking into account the relevant 
economic and geographical circumstances of all the States concerned and in conformity with the 
provisions of this article and of articles 61 and 62.

2. For the purposes of this Part, “geographically disadvantaged States” means coastal States, 
including States bordering enclosed or semi-enclosed seas, whose geographical situation makes 
them dependent upon the exploitation of the living resources of the exclusive economic zones of 
other States in the subregion or region for adequate supplies of fish for the nutritional purposes of 
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their populations or parts thereof, and coastal States which can claim no exclusive economic zones 
of their own.

3. The terms and modalities of such participation shall be established by the States concerned 
through bilateral, subregional or regional agreements taking into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the 
coastal State;

(b) the extent to which the geographically disadvantaged State, in accordance with the provi-
sions of this article, is participating or is entitled to participate under existing bilateral, subregional 
or regional agreements in the exploitation of living resources of the exclusive economic zones of 
other coastal States;

(c) the extent to which other geographically disadvantaged States and land-locked States are 
participating in the exploitation of the living resources of the exclusive economic zone of the coastal 
State and the consequent need to avoid a particular burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the respective States.
4. When the harvesting capacity of a coastal State approaches a point which would enable it to 

harvest the entire allowable catch of the living resources in its exclusive economic zone, the coastal 
State and other States concerned shall cooperate in the establishment of equitable arrangements 
on a bilateral, subregional or regional basis to allow for participation of developing geographically 
disadvantaged States of the same subregion or region in the exploitation of the living resources of 
the exclusive economic zones of coastal States of the subregion or region, as may be appropriate in 
the circumstances and on terms satisfactory to all parties. In the implementation of this provision 
the factors mentioned in paragraph 3 shall also be taken into account.

5. Developed geographically disadvantaged States shall, under the provisions of this article, be 
entitled to participate in the exploitation of living resources only in the exclusive economic zones 
of developed coastal States of the same subregion or region having regard to the extent to which 
the coastal State, in giving access to other States to the living resources of its exclusive economic 
zone, has taken into account the need to minimize detrimental effects on fishing communities and 
economic dislocation in States whose nationals have habitually fished in the zone.

6. The above provisions are without prejudice to arrangements agreed upon in subregions 
or regions where the coastal States may grant to geographically disadvantaged States of the same 
subregion or region equal or preferential rights for the exploitation of the living resources in the 
exclusive economic zones.

article 71. Non-applicability of articles 69 and 70
The provisions of articles 69 and 70 do not apply in the case of a coastal State whose economy is 

overwhelmingly dependent on the exploitation of the living resources of its exclusive economic zone.

article 72. restrictions on transfer of rights
1. Rights provided under articles 69 and 70 to exploit living resources shall not be directly 

or indirectly transferred to third States or their nationals by lease or licence, by establishing joint 
ventures or in any other manner which has the effect of such transfer unless otherwise agreed by 
the States concerned.

2. The foregoing provision does not preclude the States concerned from obtaining technical or 
financial assistance from third States or international organizations in order to facilitate the exercise 
of the rights pursuant to articles 69 and 70, provided that it does not have the effect referred to in 
paragraph 1.

article 73. enforcement of laws and regulations of the coastal State
1. The coastal State may, in the exercise of its sovereign rights to explore, exploit, conserve and 

manage the living resources in the exclusive economic zone, take such measures, including board-
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ing, inspection, arrest and judicial proceedings, as may be necessary to ensure compliance with the 
laws and regulations adopted by it in conformity with this Convention.

2. Arrested vessels and their crews shall be promptly released upon the posting of reasonable 
bond or other security.

3. Coastal State penalties for violations of fisheries laws and regulations in the exclusive eco-
nomic zone may not include imprisonment, in the absence of agreements to the contrary by the 
States concerned, or any other form of corporal punishment.

4. In cases of arrest or detention of foreign vessels the coastal State shall promptly notify the 
flag State, through appropriate channels, of the action taken and of any penalties subsequently 
imposed.

article 74. Delimitation of the exclusive economic zone between States  
with opposite or adjacent coasts

1. The delimitation of the exclusive economic zone between States with opposite or adjacent 
coasts shall be effected by agreement on the basis of international law, as referred to in Article 38 of 
the Statute of the International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, the States concerned 
shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of under-
standing and cooperation, shall make every effort to enter into provisional arrangements of a practi-
cal nature and, during this transitional period, not to jeopardize or hamper the reaching of the final 
agreement. Such arrangements shall be without prejudice to the final delimitation.

4. Where there is an agreement in force between the States concerned, questions relating to the 
delimitation of the exclusive economic zone shall be determined in accordance with the provisions 
of that agreement.

article 75. Charts and lists of geographical coordinates
1. Subject to this Part, the outer limit lines of the exclusive economic zone and the lines of 

delimitation drawn in accordance with article 74 shall be shown on charts of a scale or scales ade-
quate for ascertaining their position. Where appropriate, lists of geographical coordinates of points, 
specifying the geodetic datum, may be substituted for such outer limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates 
and shall deposit a copy of each such chart or list with the Secretary-General of the United Nations.

Part vI. CoNtINeNtaL SheLf

Article 76. Definition of the continental shelf
1. The continental shelf of a coastal State comprises the seabed and subsoil of the submarine 

areas that extend beyond its territorial sea throughout the natural prolongation of its land territory 
to the outer edge of the continental margin, or to a distance of 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured where the outer edge of the continental 
margin does not extend up to that distance.

2. The continental shelf of a coastal State shall not extend beyond the limits provided for in 
paragraphs 4 to 6.

3. The continental margin comprises the submerged prolongation of the land mass of the 
coastal State, and consists of the seabed and subsoil of the shelf, the slope and the rise. It does not 
include the deep ocean floor with its oceanic ridges or the subsoil thereof.

4. (a) For the purposes of this Convention, the coastal State shall establish the outer edge of 
the continental margin wherever the margin extends beyond 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured, by either:
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 (i) a line delineated in accordance with paragraph 7 by reference to the outermost 
fixed points at each of which the thickness of sedimentary rocks is at least 1 per 
cent of the shortest distance from such point to the foot of the continental slope; 
or

 (ii) a line delineated in accordance with paragraph 7 by reference to fixed points not 
more than 60 nautical miles from the foot of the continental slope.

(b) In the absence of evidence to the contrary, the foot of the continental slope shall be deter-
mined as the point of maximum change in the gradient at its base.

5. The fixed points comprising the line of the outer limits of the continental shelf on the sea-
bed, drawn in accordance with paragraph 4 (a)(i) and (ii), either shall not exceed 350 nautical miles 
from the baselines from which the breadth of the territorial sea is measured or shall not exceed 100 
nautical miles from the 2,500 metre isobath, which is a line connecting the depth of 2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, the outer limit of the 
continental shelf shall not exceed 350 nautical miles from the baselines from which the breadth 
of the territorial sea is measured. This paragraph does not apply to submarine elevations that are 
natural components of the continental margin, such as its plateaux, rises, caps, banks and spurs.

7. The coastal State shall delineate the outer limits of its continental shelf, where that shelf 
extends beyond 200 nautical miles from the baselines from which the breadth of the territorial sea 
is measured, by straight lines not exceeding 60 nautical miles in length, connecting fixed points, 
defined by coordinates of latitude and longitude.

8. Information on the limits of the continental shelf beyond 200 nautical miles from the base-
lines from which the breadth of the territorial sea is measured shall be submitted by the coastal State 
to the Commission on the Limits of the Continental Shelf set up under Annex II on the basis of equi-
table geographical representation. The Commission shall make recommendations to coastal States 
on matters related to the establishment of the outer limits of their continental shelf. The limits of the 
shelf established by a coastal State on the basis of these recommendations shall be final and binding.

9. The coastal State shall deposit with the Secretary-General of the United Nations charts and 
relevant information, including geodetic data, permanently describing the outer limits of its conti-
nental shelf. The Secretary-General shall give due publicity thereto.

10. The provisions of this article are without prejudice to the question of delimitation of the 
continental shelf between States with opposite or adjacent coasts.

article 77. rights of the coastal State over the continental shelf
1. The coastal State exercises over the continental shelf sovereign rights for the purpose of 

exploring it and exploiting its natural resources.
2. The rights referred to in paragraph 1 are exclusive in the sense that if the coastal State does 

not explore the continental shelf or exploit its natural resources, no one may undertake these activi-
ties without the express consent of the coastal State.

3. The rights of the coastal State over the continental shelf do not depend on occupation, effec-
tive or notional, or on any express proclamation.

4. The natural resources referred to in this Part consist of the mineral and other non-living 
resources of the seabed and subsoil together with living organisms belonging to sedentary species, 
that is to say, organisms which, at the harvestable stage, either are immobile on or under the seabed 
or are unable to move except in constant physical contact with the seabed or the subsoil.

article 78. Legal status of the superjacent waters and air space 
and the rights and freedoms of other States

1. The rights of the coastal State over the continental shelf do not affect the legal status of the 
superjacent waters or of the air space above those waters.
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2. The exercise of the rights of the coastal State over the continental shelf must not infringe or 
result in any unjustifiable interference with navigation and other rights and freedoms of other States 
as provided for in this Convention.

article 79. Submarine cables and pipelines on the continental shelf

1. All States are entitled to lay submarine cables and pipelines on the continental shelf, in 
accordance with the provisions of this article.

2. Subject to its right to take reasonable measures for the exploration of the continental shelf, 
the exploitation of its natural resources and the prevention, reduction and control of pollution from 
pipelines, the coastal State may not impede the laying or maintenance of such cables or pipelines.

3. The delineation of the course for the laying of such pipelines on the continental shelf is 
subject to the consent of the coastal State.

4. Nothing in this Part affects the right of the coastal State to establish conditions for cables 
or pipelines entering its territory or territorial sea, or its jurisdiction over cables and pipelines con-
structed or used in connection with the exploration of its continental shelf or exploitation of its 
resources or the operations of artificial islands, installations and structures under its jurisdiction.

5. When laying submarine cables or pipelines, States shall have due regard to cables or pipe-
lines already in position. In particular, possibilities of repairing existing cables or pipelines shall 
not be prejudiced.

Article 80. Artificial islands, installations and structures on the continental shelf

Article 60 applies mutatis mutandis to artificial islands, installations and structures on the 
continental shelf.

article 81. Drilling on the continental shelf

The coastal State shall have the exclusive right to authorize and regulate drilling on the con-
tinental shelf for all purposes.

article 82. Payments and contributions with respect to the exploitation  
of the continental shelf beyond 200 nautical miles

1. The coastal State shall make payments or contributions in kind in respect of the exploitation 
of the non-living resources of the continental shelf beyond 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured.

2. The payments and contributions shall be made annually with respect to all production at a 
site after the first five years of production at that site. For the sixth year, the rate of payment or con-
tribution shall be 1 per cent of the value or volume of production at the site. The rate shall increase 
by 1 per cent for each subsequent year until the twelfth year and shall remain at 7 per cent thereafter. 
Production does not include resources used in connection with exploitation.

3. A developing State which is a net importer of a mineral resource produced from its continen-
tal shelf is exempt from making such payments or contributions in respect of that mineral resource.

4. The payments or contributions shall be made through the Authority, which shall distribute 
them to States Parties to this Convention, on the basis of equitable sharing criteria, taking into 
account the interests and needs of developing States, particularly the least developed and the land-
locked among them.



 Convention on the law of the sea 29

article 83. Delimitation of the continental shelf between States 
with opposite or adjacent coasts

1. The delimitation of the continental shelf between States with opposite or adjacent coasts 
shall be effected by agreement on the basis of international law, as referred to in Article 38 of the 
Statute of the International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, the States concerned 
shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of under-
standing and cooperation, shall make every effort to enter into provisional arrangements of a practi-
cal nature and, during this transitional period, not to jeopardize or hamper the reaching of the final 
agreement. Such arrangements shall be without prejudice to the final delimitation.

4. Where there is an agreement in force between the States concerned, questions relating to 
the delimitation of the continental shelf shall be determined in accordance with the provisions of 
that agreement.

article 84. Charts and lists of geographical coordinates
1. Subject to this Part, the outer limit lines of the continental shelf and the lines of delimitation 

drawn in accordance with article 83 shall be shown on charts of a scale or scales adequate for ascer-
taining their position. Where appropriate, lists of geographical coordinates of points, specifying the 
geodetic datum, may be substituted for such outer limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates 
and shall deposit a copy of each such chart or list with the Secretary-General of the United Nations 
and, in the case of those showing the outer limit lines of the continental shelf, with the Secretary-
General of the Authority.

article 85. tunnelling
This Part does not prejudice the right of the coastal State to exploit the subsoil by means of 

tunnelling, irrespective of the depth of water above the subsoil.

Part vII. hIGh SeaS

SECTION 1. GENERAL PROVISIONS
article 86. application of the provisions of this Part

The provisions of this Part apply to all parts of the sea that are not included in the exclusive 
economic zone, in the territorial sea or in the internal waters of a State, or in the archipelagic waters 
of an archipelagic State. This article does not entail any abridgement of the freedoms enjoyed by all 
States in the exclusive economic zone in accordance with article 58.

article 87. freedom of the high seas
1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high seas 

is exercised under the conditions laid down by this Convention and by other rules of international 
law. It comprises, inter alia, both for coastal and land-locked States:

(a) freedom of navigation;
(b) freedom of overflight;
(c) freedom to lay submarine cables and pipelines, subject to Part VI;
(d) freedom to construct artificial islands and other installations permitted under interna-

tional law, subject to Part VI;
(e) freedom of fishing, subject to the conditions laid down in section 2;
(f ) freedom of scientific research, subject to Parts VI and XIII.
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2. These freedoms shall be exercised by all States with due regard for the interests of other 
States in their exercise of the freedom of the high seas, and also with due regard for the rights under 
this Convention with respect to activities in the Area.

article 88. reservation of the high seas for peaceful purposes
The high seas shall be reserved for peaceful purposes.

article 89. Invalidity of claims of sovereignty over the high seas
No State may validly purport to subject any part of the high seas to its sovereignty.

article 90. right of navigation
Every State, whether coastal or land-locked, has the right to sail ships flying its flag on the 

high seas.

article 91. Nationality of ships
1. Every State shall fix the conditions for the grant of its nationality to ships, for the registration 

of ships in its territory, and for the right to fly its flag. Ships have the nationality of the State whose 
flag they are entitled to fly. There must exist a genuine link between the State and the ship.

2. Every State shall issue to ships to which it has granted the right to fly its flag documents to 
that effect.

article 92. Status of ships
1. Ships shall sail under the flag of one State only and, save in exceptional cases expressly pro-

vided for in international treaties or in this Convention, shall be subject to its exclusive jurisdiction 
on the high seas. A ship may not change its flag during a voyage or while in a port of call, save in the 
case of a real transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using them according to conveni-
ence, may not claim any of the nationalities in question with respect to any other State, and may be 
assimilated to a ship without nationality.

Article 93. Ships flying the flag of the United Nations, its specialized agencies 
and the International atomic energy agency

The preceding articles do not prejudice the question of ships employed on the official service 
of the United Nations, its specialized agencies or the International Atomic Energy Agency, flying 
the flag of the organization.

Article 94. Duties of the flag State
1. Every State shall effectively exercise its jurisdiction and control in administrative, technical 

and social matters over ships flying its flag.
2. In particular every State shall:
(a) maintain a register of ships containing the names and particulars of ships flying its flag, 

except those which are excluded from generally accepted international regulations on account of 
their small size; and

(b) assume jurisdiction under its internal law over each ship flying its flag and its master, 
officers and crew in respect of administrative, technical and social matters concerning the ship.

3. Every State shall take such measures for ships flying its flag as are necessary to ensure safety 
at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;
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(b) the manning of ships, labour conditions and the training of crews, taking into account 
the applicable international instruments;

(c) the use of signals, the maintenance of communications and the prevention of collisions.
4. Such measures shall include those necessary to ensure:
(a) that each ship, before registration and thereafter at appropriate intervals, is surveyed by 

a qualified surveyor of ships, and has on board such charts, nautical publications and navigational 
equipment and instruments as are appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess appropriate qualifica-
tions, in particular in seamanship, navigation, communications and marine engineering, and that 
the crew is appropriate in qualification and numbers for the type, size, machinery and equipment 
of the ship;

(c) that the master, officers and, to the extent appropriate, the crew are fully conversant with 
and required to observe the applicable international regulations concerning the safety of life at sea, 
the prevention of collisions, the prevention, reduction and control of marine pollution, and the 
maintenance of communications by radio.

5. In taking the measures called for in paragraphs 3 and 4 each State is required to conform to 
generally accepted international regulations, procedures and practices and to take any steps which 
may be necessary to secure their observance.

6. A State which has clear grounds to believe that proper jurisdiction and control with respect 
to a ship have not been exercised may report the facts to the flag State. Upon receiving such a report, 
the flag State shall investigate the matter and, if appropriate, take any action necessary to remedy 
the situation.

7. Each State shall cause an inquiry to be held by or before a suitably qualified person or per-
sons into every marine casualty or incident of navigation on the high seas involving a ship flying its 
flag and causing loss of life or serious injury to nationals of another State or serious damage to ships 
or installations of another State or to the marine environment. The flag State and the other State 
shall cooperate in the conduct of any inquiry held by that other State into any such marine casualty 
or incident of navigation.

article 95. Immunity of warships on the high seas
Warships on the high seas have complete immunity from the jurisdiction of any State other 

than the flag State.

article 96. Immunity of ships used only on government non-commercial service
Ships owned or operated by a State and used only on government non-commercial service 

shall, on the high seas, have complete immunity from the jurisdiction of any State other than the 
flag State.

article 97. Penal jurisdiction in matters of collision or any other incident of navigation
1. In the event of a collision or any other incident of navigation concerning a ship on the high 

seas, involving the penal or disciplinary responsibility of the master or of any other person in the 
service of the ship, no penal or disciplinary proceedings may be instituted against such person 
except before the judicial or administrative authorities either of the flag State or of the State of which 
such person is a national.

2. In disciplinary matters, the State which has issued a master’s certificate or a certificate of 
competence or licence shall alone be competent, after due legal process, to pronounce the with-
drawal of such certificates, even if the holder is not a national of the State which issued them.

3. No arrest or detention of the ship, even as a measure of investigation, shall be ordered by any 
authorities other than those of the flag State.
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article 98. Duty to render assistance

1. Every State shall require the master of a ship flying its flag, in so far as he can do so without 
serious danger to the ship, the crew or the passengers:

(a) to render assistance to any person found at sea in danger of being lost;
(b) to proceed with all possible speed to the rescue of persons in distress, if informed of their 

need of assistance, in so far as such action may reasonably be expected of him;
(c) after a collision, to render assistance to the other ship, its crew and its passengers and, 

where possible, to inform the other ship of the name of his own ship, its port of registry and the 
nearest port at which it will call.

2. Every coastal State shall promote the establishment, operation and maintenance of an 
adequate and effective search and rescue service regarding safety on and over the sea and, where 
circumstances so require, by way of mutual regional arrangements cooperate with neighbouring 
States for this purpose.

article 99. Prohibition of the transport of slaves

Every State shall take effective measures to prevent and punish the transport of slaves in ships 
authorized to fly its flag and to prevent the unlawful use of its flag for that purpose. Any slave taking 
refuge on board any ship, whatever its flag, shall ipso facto be free.

article 100. Duty to cooperate in the repression of piracy

All States shall cooperate to the fullest possible extent in the repression of piracy on the high 
seas or in any other place outside the jurisdiction of any State.

Article 101. Definition of piracy

Piracy consists of any of the following acts:
(a) any illegal acts of violence or detention, or any act of depredation, committed for private 

ends by the crew or the passengers of a private ship or a private aircraft, and directed:
 (i) on the high seas, against another ship or aircraft, or against persons or property 

on board such ship or aircraft;
 (ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of 

any State;
(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowl-

edge of facts making it a pirate ship or aircraft;
(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).

article 102. Piracy by a warship, government ship or  
government aircraft whose crew has mutinied

The acts of piracy, as defined in article 101, committed by a warship, government ship or gov-
ernment aircraft whose crew has mutinied and taken control of the ship or aircraft are assimilated 
to acts committed by a private ship or aircraft.

Article 103. Definition of a pirate ship or aircraft

A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in domi-
nant control to be used for the purpose of committing one of the acts referred to in article 101. The 
same applies if the ship or aircraft has been used to commit any such act, so long as it remains under 
the control of the persons guilty of that act.
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article 104. retention or loss of the nationality of a pirate ship or aircraft

A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft. 
The retention or loss of nationality is determined by the law of the State from which such national-
ity was derived.

article 105. Seizure of a pirate ship or aircraft

On the high seas, or in any other place outside the jurisdiction of any State, every State may 
seize a pirate ship or aircraft, or a ship or aircraft taken by piracy and under the control of pirates, 
and arrest the persons and seize the property on board. The courts of the State which carried out 
the seizure may decide upon the penalties to be imposed, and may also determine the action to be 
taken with regard to the ships, aircraft or property, subject to the rights of third parties acting in 
good faith.

article 106. Liability for seizure without adequate grounds

Where the seizure of a ship or aircraft on suspicion of piracy has been effected without ade-
quate grounds, the State making the seizure shall be liable to the State the nationality of which is 
possessed by the ship or aircraft for any loss or damage caused by the seizure.

article 107. Ships and aircraft which are entitled to seize on account of piracy

A seizure on account of piracy may be carried out only by warships or military aircraft, or 
other ships or aircraft clearly marked and identifiable as being on government service and author-
ized to that effect.

Article 108. Illicit traffic in narcotic drugs or psychotropic substances

1. All States shall cooperate in the suppression of illicit traffic in narcotic drugs and psycho-
tropic substances engaged in by ships on the high seas contrary to international conventions.

2. Any State which has reasonable grounds for believing that a ship flying its flag is engaged 
in illicit traffic in narcotic drugs or psychotropic substances may request the cooperation of other 
States to suppress such traffic.

article 109. Unauthorized broadcasting from the high seas

1. All States shall cooperate in the suppression of unauthorized broadcasting from the high 
seas.

2. For the purposes of this Convention, “unauthorized broadcasting” means the transmission 
of sound radio or television broadcasts from a ship or installation on the high seas intended for 
reception by the general public contrary to international regulations, but excluding the transmis-
sion of distress calls.

3. Any person engaged in unauthorized broadcasting may be prosecuted before the court of:

(a) the flag State of the ship;

(b) the State of registry of the installation;

(c) the State of which the person is a national;

(d) any State where the transmissions can be received; or

(e) any State where authorized radio communication is suffering interference.

4. On the high seas, a State having jurisdiction in accordance with paragraph 3 may, in con-
formity with article 110, arrest any person or ship engaged in unauthorized broadcasting and seize 
the broadcasting apparatus.
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article 110. right of visit
1. Except where acts of interference derive from powers conferred by treaty, a warship which 

encounters on the high seas a foreign ship, other than a ship entitled to complete immunity in 
accordance with articles 95 and 96, is not justified in boarding it unless there is reasonable ground 
for suspecting that:

(a) the ship is engaged in piracy;
(b) the ship is engaged in the slave trade;
(c) the ship is engaged in unauthorized broadcasting and the flag State of the warship has 

jurisdiction under article 109;
(d) the ship is without nationality; or
(e) though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the same 

nationality as the warship.
2. In the cases provided for in paragraph 1, the warship may proceed to verify the ship’s right to 

fly its flag. To this end, it may send a boat under the command of an officer to the suspected ship. If 
suspicion remains after the documents have been checked, it may proceed to a further examination 
on board the ship, which must be carried out with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship boarded has not com-
mitted any act justifying them, it shall be compensated for any loss or damage that may have been 
sustained.

4. These provisions apply mutatis mutandis to military aircraft.
5. These provisions also apply to any other duly authorized ships or aircraft clearly marked and 

identifiable as being on government service.

article 111. right of hot pursuit
1. The hot pursuit of a foreign ship may be undertaken when the competent authorities of 

the coastal State have good reason to believe that the ship has violated the laws and regulations of 
that State. Such pursuit must be commenced when the foreign ship or one of its boats is within the 
internal waters, the archipelagic waters, the territorial sea or the contiguous zone of the pursuing 
State, and may only be continued outside the territorial sea or the contiguous zone if the pursuit has 
not been interrupted. It is not necessary that, at the time when the foreign ship within the territorial 
sea or the contiguous zone receives the order to stop, the ship giving the order should likewise be 
within the territorial sea or the contiguous zone. If the foreign ship is within a contiguous zone, as 
defined in article 33, the pursuit may only be undertaken if there has been a violation of the rights 
for the protection of which the zone was established.

2. The right of hot pursuit shall apply mutatis mutandis to violations in the exclusive economic 
zone or on the continental shelf, including safety zones around continental shelf installations, of 
the laws and regulations of the coastal State applicable in accordance with this Convention to the 
exclusive economic zone or the continental shelf, including such safety zones.

3. The right of hot pursuit ceases as soon as the ship pursued enters the territorial sea of its 
own State or of a third State.

4. Hot pursuit is not deemed to have begun unless the pursuing ship has satisfied itself by such 
practicable means as may be available that the ship pursued or one of its boats or other craft working 
as a team and using the ship pursued as a mother ship is within the limits of the territorial sea, or, as 
the case may be, within the contiguous zone or the exclusive economic zone or above the continental 
shelf. The pursuit may only be commenced after a visual or auditory signal to stop has been given at 
a distance which enables it to be seen or heard by the foreign ship.

5. The right of hot pursuit may be exercised only by warships or military aircraft, or other 
ships or aircraft clearly marked and identifiable as being on government service and authorized to 
that effect.
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6. Where hot pursuit is effected by an aircraft:
(a) the provisions of paragraphs 1 to 4 shall apply mutatis mutandis;
(b) the aircraft giving the order to stop must itself actively pursue the ship until a ship or 

another aircraft of the coastal State, summoned by the aircraft, arrives to take over the pursuit, 
unless the aircraft is itself able to arrest the ship. It does not suffice to justify an arrest outside the 
territorial sea that the ship was merely sighted by the aircraft as an offender or suspected offender, 
if it was not both ordered to stop and pursued by the aircraft itself or other aircraft or ships which 
continue the pursuit without interruption.

7. The release of a ship arrested within the jurisdiction of a State and escorted to a port of that 
State for the purposes of an inquiry before the competent authorities may not be claimed solely on 
the ground that the ship, in the course of its voyage, was escorted across a portion of the exclusive 
economic zone or the high seas, if the circumstances rendered this necessary.

8. Where a ship has been stopped or arrested outside the territorial sea in circumstances which 
do not justify the exercise of the right of hot pursuit, it shall be compensated for any loss or damage 
that may have been thereby sustained.

article 112. right to lay submarine cables and pipelines
1. All States are entitled to lay submarine cables and pipelines on the bed of the high seas 

beyond the continental shelf.
2. Article 79, paragraph 5, applies to such cables and pipelines.

article 113. Breaking or injury of a submarine cable or pipeline
Every State shall adopt the laws and regulations necessary to provide that the breaking or 

injury by a ship flying its flag or by a person subject to its jurisdiction of a submarine cable beneath 
the high seas done wilfully or through culpable negligence, in such a manner as to be liable to inter-
rupt or obstruct telegraphic or telephonic communications, and similarly the breaking or injury of 
a submarine pipeline or high-voltage power cable, shall be a punishable offence. This provision shall 
apply also to conduct calculated or likely to result in such breaking or injury. However, it shall not 
apply to any break or injury caused by persons who acted merely with the legitimate object of saving 
their lives or their ships, after having taken all necessary precautions to avoid such break or injury.

article 114. Breaking or injury by owners of a submarine cable or pipeline  
of another submarine cable or pipeline

Every State shall adopt the laws and regulations necessary to provide that, if persons subject to 
its jurisdiction who are the owners of a submarine cable or pipeline beneath the high seas, in laying 
or repairing that cable or pipeline, cause a break in or injury to another cable or pipeline, they shall 
bear the cost of the repairs.

article 115. Indemnity for loss incurred in avoiding injury  
to a submarine cable or pipeline

Every State shall adopt the laws and regulations necessary to ensure that the owners of ships 
who can prove that they have sacrificed an anchor, a net or any other fishing gear, in order to avoid 
injuring a submarine cable or pipeline, shall be indemnified by the owner of the cable or pipeline, 
provided that the owner of the ship has taken all reasonable precautionary measures beforehand.

SECTION 2. CONSERVATION AND MANAGEMENT OF THE LIVING  
RESOURCES OF THE HIGH SEAS

Article 116. Right to fish on the high seas
All States have the right for their nationals to engage in fishing on the high seas subject to:
(a) their treaty obligations;
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(b) the rights and duties as well as the interests of coastal States provided for, inter alia, in 
article 63, paragraph 2, and articles 64 to 67; and

(c) the provisions of this section.

article 117. Duty of States to adopt with respect to their nationals 
measures for the conservation of the living resources of the high seas

All States have the duty to take, or to cooperate with other States in taking, such measures for 
their respective nationals as may be necessary for the conservation of the living resources of the 
high seas.

article 118. Cooperation of States in the conservation  
and management of living resources

States shall cooperate with each other in the conservation and management of living resources 
in the areas of the high seas. States whose nationals exploit identical living resources, or different 
living resources in the same area, shall enter into negotiations with a view to taking the measures 
necessary for the conservation of the living resources concerned. They shall, as appropriate, cooper-
ate to establish subregional or regional fisheries organizations to this end.

article 119. Conservation of the living resources of the high seas
1. In determining the allowable catch and establishing other conservation measures for the 

living resources in the high seas, States shall:
(a) take measures which are designed, on the best scientific evidence available to the States 

concerned, to maintain or restore populations of harvested species at levels which can produce the 
maximum sustainable yield, as qualified by relevant environmental and economic factors, including 
the special requirements of developing States, and taking into account fishing patterns, the inter-
dependence of stocks and any generally recommended international minimum standards, whether 
subregional, regional or global;

(b) take into consideration the effects on species associated with or dependent upon har-
vested species with a view to maintaining or restoring populations of such associated or dependent 
species above levels at which their reproduction may become seriously threatened.

2. Available scientific information, catch and fishing effort statistics, and other data relevant 
to the conservation of fish stocks shall be contributed and exchanged on a regular basis through 
competent international organizations, whether subregional, regional or global, where appropriate 
and with participation by all States concerned.

3. States concerned shall ensure that conservation measures and their implementation do not 
discriminate in form or in fact against the fishermen of any State.

article 120. marine mammals
Article 65 also applies to the conservation and management of marine mammals in the high 

seas.
Part vIII. reGIme of ISLaNDS

article 121. regime of islands
1. An island is a naturally formed area of land, surrounded by water, which is above water at 

high tide.
2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclusive 

economic zone and the continental shelf of an island are determined in accordance with the provi-
sions of this Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have no 
exclusive economic zone or continental shelf.
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Part IX. eNCLoSeD or SemI-eNCLoSeD SeaS

Article 122. Definition

For the purposes of this Convention, “enclosed or semi-enclosed sea” means a gulf, basin or 
sea surrounded by two or more States and connected to another sea or the ocean by a narrow outlet 
or consisting entirely or primarily of the territorial seas and exclusive economic zones of two or 
more coastal States.

article 123. Cooperation of States bordering enclosed or semi-enclosed seas

States bordering an enclosed or semi-enclosed sea should cooperate with each other in the 
exercise of their rights and in the performance of their duties under this Convention. To this end 
they shall endeavour, directly or through an appropriate regional organization:

(a) to coordinate the management, conservation, exploration and exploitation of the living 
resources of the sea;

(b) to coordinate the implementation of their rights and duties with respect to the protection 
and preservation of the marine environment;

(c) to coordinate their scientific research policies and undertake where appropriate joint 
programmes of scientific research in the area;

(d) to invite, as appropriate, other interested States or international organizations to cooper-
ate with them in furtherance of the provisions of this article.

Part X. rIGht of aCCeSS of LaND-LoCKeD StateS to aND from  
the Sea aND freeDom of traNSIt

article 124. Use of terms

1. For the purposes of this Convention:
(a) “land-locked State” means a State which has no sea-coast;
(b) “transit State” means a State, with or without a sea-coast, situated between a land-locked 

State and the sea, through whose territory traffic in transit passes;
(c) “traffic in transit” means transit of persons, baggage, goods and means of transport 

across the territory of one or more transit States, when the passage across such territory, with or 
without trans-shipment, warehousing, breaking bulk or change in the mode of transport, is only 
a portion of a complete journey which begins or terminates within the territory of the land-locked 
State;

(d) “means of transport” means:
 (i) railway rolling stock, sea, lake and river craft and road vehicles;
 (ii) where local conditions so require, porters and pack animals.

2. Land-locked States and transit States may, by agreement between them, include as means of 
transport pipelines and gas lines and means of transport other than those included in paragraph 1.

article 125. right of access to and from the sea and freedom of transit

1. Land-locked States shall have the right of access to and from the sea for the purpose of exer-
cising the rights provided for in this Convention including those relating to the freedom of the high 
seas and the common heritage of mankind. To this end, land-locked States shall enjoy freedom of 
transit through the territory of transit States by all means of transport.

2. The terms and modalities for exercising freedom of transit shall be agreed between the land-
locked States and transit States concerned through bilateral, subregional or regional agreements.
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3. Transit States, in the exercise of their full sovereignty over their territory, shall have the right 
to take all measures necessary to ensure that the rights and facilities provided for in this Part for 
land-locked States shall in no way infringe their legitimate interests.

article 126. exclusion of application of the most-favoured-nation clause
The provisions of this Convention, as well as special agreements relating to the exercise of 

the right of access to and from the sea, establishing rights and facilities on account of the special 
geographical position of land-locked States, are excluded from the application of the most-favoured-
nation clause.

article 127. Customs duties, taxes and other charges
1. Traffic in transit shall not be subject to any customs duties, taxes or other charges except 

charges levied for specific services rendered in connection with such traffic.
2. Means of transport in transit and other facilities provided for and used by land-locked States 

shall not be subject to taxes or charges higher than those levied for the use of means of transport 
of the transit State.

article 128. free zones and other customs facilities
For the convenience of traffic in transit, free zones or other customs facilities may be provided 

at the ports of entry and exit in the transit States, by agreement between those States and the land-
locked States.

article 129. Cooperation in the construction and  
improvement of means of transport

Where there are no means of transport in transit States to give effect to the freedom of transit 
or where the existing means, including the port installations and equipment, are inadequate in 
any respect, the transit States and land-locked States concerned may cooperate in constructing or 
improving them.

article 130. measures to avoid or eliminate delays or  
other difficulties of a technical nature in traffic in transit

1. Transit States shall take all appropriate measures to avoid delays or other difficulties of a 
technical nature in traffic in transit.

2. Should such delays or difficulties occur, the competent authorities of the transit States and 
land-locked States concerned shall cooperate towards their expeditious elimination.

article 131. equal treatment in maritime ports
Ships flying the flag of land-locked States shall enjoy treatment equal to that accorded to other 

foreign ships in maritime ports.

article 132. Grant of greater transit facilities
This Convention does not entail in any way the withdrawal of transit facilities which are great-

er than those provided for in this Convention and which are agreed between States Parties to this 
Convention or granted by a State Party. This Convention also does not preclude such grant of greater 
facilities in the future.

Part XI. the area 

SECTION 1. GENERAL PROVISIONS
article 133. Use of terms

For the purposes of this Part:
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(a) “resources” means all solid, liquid or gaseous mineral resources in situ in the Area at or 
beneath the seabed, including polymetallic nodules;

(b) resources, when recovered from the Area, are referred to as “minerals”.

article 134. Scope of this Part
1. This Part applies to the Area.
2. Activities in the Area shall be governed by the provisions of this Part.
3. The requirements concerning deposit of, and publicity to be given to, the charts or lists of 

geographical coordinates showing the limits referred to in article l, paragraph l (1), are set forth in 
Part VI.

4. Nothing in this article affects the establishment of the outer limits of the continental shelf in 
accordance with Part VI or the validity of agreements relating to delimitation between States with 
opposite or adjacent coasts.

article 135. Legal status of the superjacent waters and air space
Neither this Part nor any rights granted or exercised pursuant thereto shall affect the legal 

status of the waters superjacent to the Area or that of the air space above those waters.

SECTION 2. PRINCIPLES GOVERNING THE AREA
article 136. Common heritage of mankind

The Area and its resources are the common heritage of mankind.

article 137. Legal status of the area and its resources
1. No State shall claim or exercise sovereignty or sovereign rights over any part of the Area 

or its resources, nor shall any State or natural or juridical person appropriate any part thereof. No 
such claim or exercise of sovereignty or sovereign rights nor such appropriation shall be recognized.

2. All rights in the resources of the Area are vested in mankind as a whole, on whose behalf 
the Authority shall act. These resources are not subject to alienation. The minerals recovered from 
the Area, however, may only be alienated in accordance with this Part and the rules, regulations 
and procedures of the Authority.

3. No State or natural or juridical person shall claim, acquire or exercise rights with respect 
to the minerals recovered from the Area except in accordance with this Part. Otherwise, no such 
claim, acquisition or exercise of such rights shall be recognized.

article 138. General conduct of States in relation to the area
The general conduct of States in relation to the Area shall be in accordance with the provi-

sions of this Part, the principles embodied in the Charter of the United Nations and other rules of 
international law in the interests of maintaining peace and security and promoting international 
cooperation and mutual understanding.

article 139. responsibility to ensure compliance and liability for damage
1. States Parties shall have the responsibility to ensure that activities in the Area, whether 

carried out by States Parties, or state enterprises or natural or juridical persons which possess the 
nationality of States Parties or are effectively controlled by them or their nationals, shall be carried 
out in conformity with this Part. The same responsibility applies to international organizations for 
activities in the Area carried out by such organizations.

2. Without prejudice to the rules of international law and Annex III, article 22, damage caused 
by the failure of a State Party or international organization to carry out its responsibilities under 
this Part shall entail liability; States Parties or international organizations acting together shall bear 
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joint and several liability. A State Party shall not however be liable for damage caused by any failure 
to comply with this Part by a person whom it has sponsored under article 153, paragraph 2(b), if the 
State Party has taken all necessary and appropriate measures to secure effective compliance under 
article 153, paragraph 4, and Annex III, article 4, paragraph 4.

3. States Parties that are members of international organizations shall take appropriate meas-
ures to ensure the implementation of this article with respect to such organizations.

Article 140. Benefit of mankind

1. Activities in the Area shall, as specifically provided for in this Part, be carried out for the 
benefit of mankind as a whole, irrespective of the geographical location of States, whether coastal 
or land-locked, and taking into particular consideration the interests and needs of developing States 
and of peoples who have not attained full independence or other self-governing status recognized by 
the United Nations in accordance with General Assembly resolution 1514 (XV) and other relevant 
General Assembly resolutions.

2. The Authority shall provide for the equitable sharing of financial and other economic ben-
efits derived from activities in the Area through any appropriate mechanism, on a non-discrimina-
tory basis, in accordance with article 160, paragraph 2(f)(i).

article 141. Use of the area exclusively for peaceful purposes

The Area shall be open to use exclusively for peaceful purposes by all States, whether coastal 
or land-locked, without discrimination and without prejudice to the other provisions of this Part.

article 142. rights and legitimate interests of coastal States

1. Activities in the Area, with respect to resource deposits in the Area which lie across limits 
of national jurisdiction, shall be conducted with due regard to the rights and legitimate interests of 
any coastal State across whose jurisdiction such deposits lie.

2. Consultations, including a system of prior notification, shall be maintained with the State 
concerned, with a view to avoiding infringement of such rights and interests. In cases where activi-
ties in the Area may result in the exploitation of resources lying within national jurisdiction, the 
prior consent of the coastal State concerned shall be required.

3. Neither this Part nor any rights granted or exercised pursuant thereto shall affect the rights 
of coastal States to take such measures consistent with the relevant provisions of Part XII as may be 
necessary to prevent, mitigate or eliminate grave and imminent danger to their coastline, or related 
interests from pollution or threat thereof or from other hazardous occurrences resulting from or 
caused by any activities in the Area.

Article 143. Marine scientific research

1. Marine scientific research in the Area shall be carried out exclusively for peaceful purposes 
and for the benefit of mankind as a whole, in accordance with Part XIII.

2. The Authority may carry out marine scientific research concerning the Area and its resourc-
es, and may enter into contracts for that purpose. The Authority shall promote and encourage the 
conduct of marine scientific research in the Area, and shall coordinate and disseminate the results 
of such research and analysis when available.

3. States Parties may carry out marine scientific research in the Area. States Parties shall pro-
mote international cooperation in marine scientific research in the Area by:

(a) participating in international programmes and encouraging cooperation in marine sci-
entific research by personnel of different countries and of the Authority;
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(b) ensuring that programmes are developed through the Authority or other international 
organizations as appropriate for the benefit of developing States and technologically less developed 
States with a view to:
 (i) strengthening their research capabilities;
 (ii) training their personnel and the personnel of the Authority in the techniques and 

applications of research;
 (iii) fostering the employment of their qualified personnel in research in the Area;

(c) effectively disseminating the results of research and analysis when available, through the 
Authority or other international channels when appropriate.

article 144. transfer of technology
1. The Authority shall take measures in accordance with this Convention:
(a) to acquire technology and scientific knowledge relating to activities in the Area; and
(b) to promote and encourage the transfer to developing States of such technology and sci-

entific knowledge so that all States Parties benefit therefrom.
2. To this end the Authority and States Parties shall cooperate in promoting the transfer of 

technology and scientific knowledge relating to activities in the Area so that the Enterprise and all 
States Parties may benefit therefrom. In particular they shall initiate and promote:

(a) programmes for the transfer of technology to the Enterprise and to developing States 
with regard to activities in the Area, including, inter alia, facilitating the access of the Enterprise 
and of developing States to the relevant technology, under fair and reasonable terms and conditions;

(b) measures directed towards the advancement of the technology of the Enterprise and 
the domestic technology of developing States, particularly by providing opportunities to personnel 
from the Enterprise and from developing States for training in marine science and technology and 
for their full participation in activities in the Area.

article 145. Protection of the marine environment
Necessary measures shall be taken in accordance with this Convention with respect to activi-

ties in the Area to ensure effective protection for the marine environment from harmful effects 
which may arise from such activities. To this end the Authority shall adopt appropriate rules, regu-
lations and procedures for inter alia:

(a) the prevention, reduction and control of pollution and other hazards to the marine envi-
ronment, including the coastline, and of interference with the ecological balance of the marine 
environment, particular attention being paid to the need for protection from harmful effects of 
such activities as drilling, dredging, excavation, disposal of waste, construction and operation or 
maintenance of installations, pipelines and other devices related to such activities;

(b) the protection and conservation of the natural resources of the Area and the prevention 
of damage to the flora and fauna of the marine environment.

article 146. Protection of human life
With respect to activities in the Area, necessary measures shall be taken to ensure effective 

protection of human life. To this end the Authority shall adopt appropriate rules, regulations and 
procedures to supplement existing international law as embodied in relevant treaties.

article 147. accommodation of activities in the area  
and in the marine environment

1. Activities in the Area shall be carried out with reasonable regard for other activities in the 
marine environment.
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2. Installations used for carrying out activities in the Area shall be subject to the following 
conditions:

(a) such installations shall be erected, emplaced and removed solely in accordance with this 
Part and subject to the rules, regulations and procedures of the Authority. Due notice must be given 
of the erection, emplacement and removal of such installations, and permanent means for giving 
warning of their presence must be maintained;

(b) such installations may not be established where interference may be caused to the use of 
recognized sea lanes essential to international navigation or in areas of intense fishing activity;

(c) safety zones shall be established around such installations with appropriate markings to 
ensure the safety of both navigation and the installations. The configuration and location of such 
safety zones shall not be such as to form a belt impeding the lawful access of shipping to particular 
maritime zones or navigation along international sea lanes;

(d) such installations shall be used exclusively for peaceful purposes;
(e) such installations do not possess the status of islands. They have no territorial sea of their 

own, and their presence does not affect the delimitation of the territorial sea, the exclusive economic 
zone or the continental shelf.

3. Other activities in the marine environment shall be conducted with reasonable regard for 
activities in the Area.

article 148. Participation of developing States in activities in the area
The effective participation of developing States in activities in the Area shall be promoted as 

specifically provided for in this Part, having due regard to their special interests and needs, and in 
particular to the special need of the land-locked and geographically disadvantaged among them to 
overcome obstacles arising from their disadvantaged location, including remoteness from the Area 
and difficulty of access to and from it.

article 149. archaeological and historical objects
All objects of an archaeological and historical nature found in the Area shall be preserved or 

disposed of for the benefit of mankind as a whole, particular regard being paid to the preferential 
rights of the State or country of origin, or the State of cultural origin, or the State of historical and 
archaeological origin.

SECTION 3. DEVELOPMENT OF RESOURCES OF THE AREA
article 150. Policies relating to activities in the area

Activities in the Area shall, as specifically provided for in this Part, be carried out in such a 
manner as to foster healthy development of the world economy and balanced growth of interna-
tional trade, and to promote international cooperation for the over-all development of all countries, 
especially developing States, and with a view to ensuring:

(a) the development of the resources of the Area;
(b) orderly, safe and rational management of the resources of the Area, including the efficient 

conduct of activities in the Area and, in accordance with sound principles of conservation, the 
avoidance of unnecessary waste;

(c) the expansion of opportunities for participation in such activities consistent in particular 
with articles 144 and 148;

(d) participation in revenues by the Authority and the transfer of technology to the Enter-
prise and developing States as provided for in this Convention;

(e) increased availability of the minerals derived from the Area as needed in conjunction 
with minerals derived from other sources, to ensure supplies to consumers of such minerals;
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(f ) the promotion of just and stable prices remunerative to producers and fair to consumers 
for minerals derived both from the Area and from other sources, and the promotion of long-term 
equilibrium between supply and demand;

(g) the enhancement of opportunities for all States Parties, irrespective of their social and 
economic systems or geographical location, to participate in the development of the resources of the 
Area and the prevention of monopolization of activities in the Area;

(h) the protection of developing countries from adverse effects on their economies or on their 
export earnings resulting from a reduction in the price of an affected mineral, or in the volume of 
exports of that mineral, to the extent that such reduction is caused by activities in the Area, as pro-
vided in article 151;

(i) the development of the common heritage for the benefit of mankind as a whole; and
(j) conditions of access to markets for the imports of minerals produced from the resources 

of the Area and for imports of commodities produced from such minerals shall not be more favour-
able than the most favourable applied to imports from other sources.

article 151. Production policies
1. (a) Without prejudice to the objectives set forth in article 150 and for the purpose of imple-

menting subparagraph (h) of that article, the Authority, acting through existing forums or such 
new arrangements or agreements as may be appropriate, in which all interested parties, including 
both producers and consumers, participate, shall take measures necessary to promote the growth, 
efficiency and stability of markets for those commodities produced from the minerals derived from 
the Area, at prices remunerative to producers and fair to consumers. All States Parties shall cooper-
ate to this end.

(b) The Authority shall have the right to participate in any commodity conference dealing 
with those commodities and in which all interested parties including both producers and consum-
ers participate. The Authority shall have the right to become a party to any arrangement or agree-
ment resulting from such conferences. Participation of the Authority in any organs established 
under those arrangements or agreements shall be in respect of production in the Area and in accord-
ance with the relevant rules of those organs.

(c) The Authority shall carry out its obligations under the arrangements or agreements 
referred to in this paragraph in a manner which assures a uniform and non-discriminatory imple-
mentation in respect of all production in the Area of the minerals concerned. In doing so, the 
Authority shall act in a manner consistent with the terms of existing contracts and approved plans 
of work of the Enterprise.

2. (a) During the interim period specified in paragraph 3, commercial production shall not 
be undertaken pursuant to an approved plan of work until the operator has applied for and has 
been issued a production authorization by the Authority. Such production authorizations may not 
be applied for or issued more than five years prior to the planned commencement of commercial 
production under the plan of work unless, having regard to the nature and timing of project devel-
opment, the rules, regulations and procedures of the Authority prescribe another period.

(b) In the application for the production authorization, the operator shall specify the annual 
quantity of nickel expected to be recovered under the approved plan of work. The application shall 
include a schedule of expenditures to be made by the operator after he has received the authorization 
which are reasonably calculated to allow him to begin commercial production on the date planned.

(c) For the purposes of subparagraphs (a) and (b), the Authority shall establish appropriate 
performance requirements in accordance with Annex III, article 17.

(d) The Authority shall issue a production authorization for the level of production applied 
for unless the sum of that level and the levels already authorized exceeds the nickel production ceil-
ing, as calculated pursuant to paragraph 4 in the year of issuance of the authorization, during any 
year of planned production falling within the interim period.
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(e) When issued, the production authorization and approved application shall become a part 
of the approved plan of work.

(f ) If the operator’s application for a production authorization is denied pursuant to subpara-
graph (d), the operator may apply again to the Authority at any time.

3. The interim period shall begin five years prior to 1 January of the year in which the earliest 
commercial production is planned to commence under an approved plan of work. If the earliest 
commercial production is delayed beyond the year originally planned, the beginning of the interim 
period and the production ceiling originally calculated shall be adjusted accordingly. The interim 
period shall last 25 years or until the end of the Review Conference referred to in article 155 or 
until the day when such new arrangements or agreements as are referred to in paragraph 1 enter 
into force, whichever is earliest. The Authority shall resume the power provided in this article for 
the remainder of the interim period if the said arrangements or agreements should lapse or become 
ineffective for any reason whatsoever.

4. (a) The production ceiling for any year of the interim period shall be the sum of:
 (i) the difference between the trend line values for nickel consumption, as calculated 

pursuant to subparagraph (b), for the year immediately prior to the year of the 
earliest commercial production and the year immediately prior to the commence-
ment of the interim period; and

 (ii) sixty per cent of the difference between the trend line values for nickel consump-
tion, as calculated pursuant to subparagraph (b), for the year for which the produc-
tion authorization is being applied for and the year immediately prior to the year 
of the earliest commercial production.

(b) For the purposes of subparagraph (a):
 (i) trend line values used for computing the nickel production ceiling shall be those 

annual nickel consumption values on a trend line computed during the year in 
which a production authorization is issued. The trend line shall be derived from 
a linear regression of the logarithms of actual nickel consumption for the most 
recent 15-year period for which such data are available, time being the independ-
ent variable. This trend line shall be referred to as the original trend line;

 (ii) if the annual rate of increase of the original trend line is less than 3 per cent, then 
the trend line used to determine the quantities referred to in subparagraph (a) 
shall instead be one passing through the original trend line at the value for the first 
year of the relevant 15-year period, and increasing at 3 per cent annually; provided 
however that the production ceiling established for any year of the interim period 
may not in any case exceed the difference between the original trend line value for 
that year and the original trend line value for the year immediately prior to the 
commencement of the interim period.

5. The Authority shall reserve to the Enterprise for its initial production a quantity of 38,000 
metric tonnes of nickel from the available production ceiling calculated pursuant to paragraph 4.

6. (a) An operator may in any year produce less than or up to 8 per cent more than the level of 
annual production of minerals from polymetallic nodules specified in his production authorization, 
provided that the over-all amount of production shall not exceed that specified in the authorization. 
Any excess over 8 per cent and up to 20 per cent in any year, or any excess in the first and subsequent 
years following two consecutive years in which excesses occur, shall be negotiated with the Author-
ity, which may require the operator to obtain a supplementary production authorization to cover 
additional production.

(b) Applications for such supplementary production authorizations shall be considered by 
the Authority only after all pending applications by operators who have not yet received production 
authorizations have been acted upon and due account has been taken of other likely applicants. The 
Authority shall be guided by the principle of not exceeding the total production allowed under the 
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production ceiling in any year of the interim period. It shall not authorize the production under any 
plan of work of a quantity in excess of 46,500 metric tonnes of nickel per year.

7. The levels of production of other metals such as copper, cobalt and manganese extracted 
from the polymetallic nodules that are recovered pursuant to a production authorization should not 
be higher than those which would have been produced had the operator produced the maximum 
level of nickel from those nodules pursuant to this article. The Authority shall establish rules, regu-
lations and procedures pursuant to Annex III, article 17, to implement this paragraph.

8. Rights and obligations relating to unfair economic practices under relevant multilateral 
trade agreements shall apply to the exploration for and exploitation of minerals from the Area. In 
the settlement of disputes arising under this provision, States Parties which are Parties to such mul-
tilateral trade agreements shall have recourse to the dispute settlement procedures of such agree-
ments.

9. The Authority shall have the power to limit the level of production of minerals from the 
Area, other than minerals from polymetallic nodules, under such conditions and applying such 
methods as may be appropriate by adopting regulations in accordance with article 161, paragraph 8.

10. Upon the recommendation of the Council on the basis of advice from the Economic Plan-
ning Commission, the Assembly shall establish a system of compensation or take other measures of 
economic adjustment assistance including cooperation with specialized agencies and other inter-
national organizations to assist developing countries which suffer serious adverse effects on their 
export earnings or economies resulting from a reduction in the price of an affected mineral or in 
the volume of exports of that mineral, to the extent that such reduction is caused by activities in 
the Area. The Authority on request shall initiate studies on the problems of those States which are 
likely to be most seriously affected with a view to minimizing their difficulties and assisting them 
in their economic adjustment.

article 152. exercise of powers and functions by the authority
1. The Authority shall avoid discrimination in the exercise of its powers and functions, includ-

ing the granting of opportunities for activities in the Area.
2. Nevertheless, special consideration for developing States, including particular consideration 

for the land-locked and geographically disadvantaged among them, specifically provided for in this 
Part shall be permitted.

article 153. System of exploration and exploitation
1. Activities in the Area shall be organized, carried out and controlled by the Authority on 

behalf of mankind as a whole in accordance with this article as well as other relevant provisions 
of this Part and the relevant Annexes, and the rules, regulations and procedures of the Authority.

2. Activities in the Area shall be carried out as prescribed in paragraph 3:
(a) by the Enterprise, and
(b) in association with the Authority by States Parties, or state enterprises or natural or 

juridical persons which possess the nationality of States Parties or are effectively controlled by them 
or their nationals, when sponsored by such States, or any group of the foregoing which meets the 
requirements provided in this Part and in Annex III.

3. Activities in the Area shall be carried out in accordance with a formal written plan of work 
drawn up in accordance with Annex III and approved by the Council after review by the Legal and 
Technical Commission. In the case of activities in the Area carried out as authorized by the Author-
ity by the entities specified in paragraph 2(b), the plan of work shall, in accordance with Annex III, 
article 3, be in the form of a contract. Such contracts may provide for joint arrangements in accord-
ance with Annex III, article 11.

4. The Authority shall exercise such control over activities in the Area as is necessary for the 
purpose of securing compliance with the relevant provisions of this Part and the Annexes relating 
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thereto, and the rules, regulations and procedures of the Authority, and the plans of work approved 
in accordance with paragraph 3. States Parties shall assist the Authority by taking all measures 
necessary to ensure such compliance in accordance with article 139.

5. The Authority shall have the right to take at any time any measures provided for under this 
Part to ensure compliance with its provisions and the exercise of the functions of control and regu-
lation assigned to it thereunder or under any contract. The Authority shall have the right to inspect 
all installations in the Area used in connection with activities in the Area.

6. A contract under paragraph 3 shall provide for security of tenure. Accordingly, the contract 
shall not be revised, suspended or terminated except in accordance with Annex III, articles 18 and 19.

article 154. Periodic review
Every five years from the entry into force of this Convention, the Assembly shall undertake a 

general and systematic review of the manner in which the international regime of the Area estab-
lished in this Convention has operated in practice. In the light of this review the Assembly may take, 
or recommend that other organs take, measures in accordance with the provisions and procedures 
of this Part and the Annexes relating thereto which will lead to the improvement of the operation 
of the regime.

article 155. the review Conference
1. Fifteen years from 1 January of the year in which the earliest commercial production com-

mences under an approved plan of work, the Assembly shall convene a conference for the review of 
those provisions of this Part and the relevant Annexes which govern the system of exploration and 
exploitation of the resources of the Area. The Review Conference shall consider in detail, in the light 
of the experience acquired during that period:

(a) whether the provisions of this Part which govern the system of exploration and exploita-
tion of the resources of the Area have achieved their aims in all respects, including whether they 
have benefited mankind as a whole;

(b) whether, during the 15-year period, reserved areas have been exploited in an effective and 
balanced manner in comparison with non-reserved areas;

(c) whether the development and use of the Area and its resources have been undertaken 
in such a manner as to foster healthy development of the world economy and balanced growth of 
international trade;

(d) whether monopolization of activities in the Area has been prevented;
(e) whether the policies set forth in articles 150 and 151 have been fulfilled; and
(f ) whether the system has resulted in the equitable sharing of benefits derived from activi-

ties in the Area, taking into particular consideration the interests and needs of the developing States.
2. The Review Conference shall ensure the maintenance of the principle of the common herit-

age of mankind, the international regime designed to ensure equitable exploitation of the resources 
of the Area for the benefit of all countries, especially the developing States, and an Authority to 
organize, conduct and control activities in the Area. It shall also ensure the maintenance of the 
principles laid down in this Part with regard to the exclusion of claims or exercise of sovereignty 
over any part of the Area, the rights of States and their general conduct in relation to the Area, and 
their participation in activities in the Area in conformity with this Convention, the prevention of 
monopolization of activities in the Area, the use of the Area exclusively for peaceful purposes, eco-
nomic aspects of activities in the Area, marine scientific research, transfer of technology, protection 
of the marine environment, protection of human life, rights of coastal States, the legal status of the 
waters superjacent to the Area and that of the air space above those waters and accommodation 
between activities in the Area and other activities in the marine environment.

3. The decision-making procedure applicable at the Review Conference shall be the same as 
that applicable at the Third United Nations Conference on the Law of the Sea. The Conference shall 



 Convention on the law of the sea 47

make every effort to reach agreement on any amendments by way of consensus and there should be 
no voting on such matters until all efforts at achieving consensus have been exhausted.

4. If, five years after its commencement, the Review Conference has not reached agreement 
on the system of exploration and exploitation of the resources of the Area, it may decide during 
the ensuing 12 months, by a three-fourths majority of the States Parties, to adopt and submit to 
the States Parties for ratification or accession such amendments changing or modifying the system 
as it determines necessary and appropriate. Such amendments shall enter into force for all States 
Parties 12 months after the deposit of instruments of ratification or accession by three fourths of 
the States Parties.

5. Amendments adopted by the Review Conference pursuant to this article shall not affect 
rights acquired under existing contracts.

SECTION 4. THE AUTHORITY

SUBSeCtIoN a. GeNeraL ProvISIoNS
article 156. establishment of the authority

1. There is hereby established the International Seabed Authority, which shall function in 
accordance with this Part.

2. All States Parties are ipso facto members of the Authority.
3. Observers at the Third United Nations Conference on the Law of the Sea who have signed 

the Final Act and who are not referred to in article 305, paragraph 1(c), (d), (e) or (f), shall have 
the right to participate in the Authority as observers, in accordance with its rules, regulations and 
procedures.

4. The seat of the Authority shall be in Jamaica.
5. The Authority may establish such regional centres or offices as it deems necessary for the 

exercise of its functions.

article 157. Nature and fundamental principles of the authority
1. The Authority is the organization through which States Parties shall, in accordance with 

this Part, organize and control activities in the Area, particularly with a view to administering the 
resources of the Area.

2. The powers and functions of the Authority shall be those expressly conferred upon it by this 
Convention. The Authority shall have such incidental powers, consistent with this Convention, as 
are implicit in and necessary for the exercise of those powers and functions with respect to activi-
ties in the Area.

3. The Authority is based on the principle of the sovereign equality of all its members.
4. All members of the Authority shall fulfil in good faith the obligations assumed by them in 

accordance with this Part in order to ensure to all of them the rights and benefits resulting from 
membership.

article 158. organs of the authority
1. There are hereby established, as the principal organs of the Authority, an Assembly, a Coun-

cil and a Secretariat.
2. There is hereby established the Enterprise, the organ through which the Authority shall 

carry out the functions referred to in article 170, paragraph 1.
3. Such subsidiary organs as may be found necessary may be established in accordance with 

this Part.
4. Each principal organ of the Authority and the Enterprise shall be responsible for exercising 

those powers and functions which are conferred upon it. In exercising such powers and functions 
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each organ shall avoid taking any action which may derogate from or impede the exercise of specific 
powers and functions conferred upon another organ.

SUBSeCtIoN B. the aSSemBLy
article 159. Composition, procedure and voting

1. The Assembly shall consist of all the members of the Authority. Each member shall have one 
representative in the Assembly, who may be accompanied by alternates and advisers.

2. The Assembly shall meet in regular annual sessions and in such special sessions as may be 
decided by the Assembly, or convened by the Secretary-General at the request of the Council or of 
a majority of the members of the Authority.

3. Sessions shall take place at the seat of the Authority unless otherwise decided by the Assembly.
4. The Assembly shall adopt its rules of procedure. At the beginning of each regular session, it 

shall elect its President and such other officers as may be required. They shall hold office until a new 
President and other officers are elected at the next regular session.

5. A majority of the members of the Assembly shall constitute a quorum.
6. Each member of the Assembly shall have one vote.
7. Decisions on questions of procedure, including decisions to convene special sessions of the 

Assembly, shall be taken by a majority of the members present and voting.
8. Decisions on questions of substance shall be taken by a two-thirds majority of the members 

present and voting, provided that such majority includes a majority of the members participating 
in the session. When the issue arises as to whether a question is one of substance or not, that ques-
tion shall be treated as one of substance unless otherwise decided by the Assembly by the majority 
required for decisions on questions of substance.

9. When a question of substance comes up for voting for the first time, the President may, and 
shall, if requested by at least one fifth of the members of the Assembly, defer the issue of taking a vote 
on that question for a period not exceeding five calendar days. This rule may be applied only once 
to any question, and shall not be applied so as to defer the question beyond the end of the session.

10. Upon a written request addressed to the President and sponsored by at least one fourth 
of the members of the Authority for an advisory opinion on the conformity with this Convention 
of a proposal before the Assembly on any matter, the Assembly shall request the Seabed Disputes 
Chamber of the International Tribunal for the Law of the Sea to give an advisory opinion thereon 
and shall defer voting on that proposal pending receipt of the advisory opinion by the Chamber. If 
the advisory opinion is not received before the final week of the session in which it is requested, the 
Assembly shall decide when it will meet to vote upon the deferred proposal.

article 160. Powers and functions
1. The Assembly, as the sole organ of the Authority consisting of all the members, shall be 

considered the supreme organ of the Authority to which the other principal organs shall be account-
able as specifically provided for in this Convention. The Assembly shall have the power to establish 
general policies in conformity with the relevant provisions of this Convention on any question or 
matter within the competence of the Authority.

2. In addition, the powers and functions of the Assembly shall be:
(a) to elect the members of the Council in accordance with article 161;
(b) to elect the Secretary-General from among the candidates proposed by the Council;
(c) to elect, upon the recommendation of the Council, the members of the Governing Board 

of the Enterprise and the Director-General of the Enterprise;
(d) to establish such subsidiary organs as it finds necessary for the exercise of its functions 

in accordance with this Part. In the composition of these subsidiary organs due account shall be 



 Convention on the law of the sea 49

taken of the principle of equitable geographical distribution and of special interests and the need for 
members qualified and competent in the relevant technical questions dealt with by such organs;

(e) to assess the contributions of members to the administrative budget of the Authority in 
accordance with an agreed scale of assessment based upon the scale used for the regular budget of 
the United Nations until the Authority shall have sufficient income from other sources to meet its 
administrative expenses;
 (f )      (i) to consider and approve, upon the recommendation of the Council, the rules, regu-

lations and procedures on the equitable sharing of financial and other economic 
benefits derived from activities in the Area and the payments and contributions 
made pursuant to article 82, taking into particular consideration the interests and 
needs of developing States and peoples who have not attained full independence 
or other self-governing status. If the Assembly does not approve the recommenda-
tions of the Council, the Assembly shall return them to the Council for reconsid-
eration in the light of the views expressed by the Assembly;

 (ii) to consider and approve the rules, regulations and procedures of the Authority, 
and any amendments thereto, provisionally adopted by the Council pursuant to 
article 162, paragraph 2 (o)(ii). These rules, regulations and procedures shall relate 
to prospecting, exploration and exploitation in the Area, the financial manage-
ment and internal administration of the Authority, and, upon the recommenda-
tion of the Governing Board of the Enterprise, to the transfer of funds from the 
Enterprise to the Authority;

(g) to decide upon the equitable sharing of financial and other economic benefits derived 
from activities in the Area, consistent with this Convention and the rules, regulations and proce-
dures of the Authority;

(h) to consider and approve the proposed annual budget of the Authority submitted by the 
Council;

(i) to examine periodic reports from the Council and from the Enterprise and special reports 
requested from the Council or any other organ of the Authority;

(j) to initiate studies and make recommendations for the purpose of promoting interna-
tional cooperation concerning activities in the Area and encouraging the progressive development 
of international law relating thereto and its codification;

(k) to consider problems of a general nature in connection with activities in the Area arising 
in particular for developing States, as well as those problems for States in connection with activities 
in the Area that are due to their geographical location, particularly for land-locked and geographi-
cally disadvantaged States;

(l) to establish, upon the recommendation of the Council, on the basis of advice from the 
Economic Planning Commission, a system of compensation or other measures of economic adjust-
ment assistance as provided in article 151, paragraph 10;

(m) to suspend the exercise of rights and privileges of membership pursuant to article 185;
(n) to discuss any question or matter within the competence of the Authority and to decide 

as to which organ of the Authority shall deal with any such question or matter not specifically 
entrusted to a particular organ, consistent with the distribution of powers and functions among the 
organs of the Authority.

SUBSeCtIoN C. the CoUNCIL
article 161. Composition, procedure and voting

1. The Council shall consist of 36 members of the Authority elected by the Assembly in the 
following order:

(a) four members from among those States Parties which, during the last five years for which 
statistics are available, have either consumed more than 2 per cent of total world consumption or 
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have had net imports of more than 2 per cent of total world imports of the commodities produced 
from the categories of minerals to be derived from the Area, and in any case one State from the 
Eastern European (Socialist) region, as well as the largest consumer;

(b) four members from among the eight States Parties which have the largest investments in 
preparation for and in the conduct of activities in the Area, either directly or through their nation-
als, including at least one State from the Eastern European (Socialist) region;

(c) four members from among States Parties which on the basis of production in areas under 
their jurisdiction are major net exporters of the categories of minerals to be derived from the Area, 
including at least two developing States whose exports of such minerals have a substantial bearing 
upon their economies;

(d) six members from among developing States Parties, representing special interests. The 
special interests to be represented shall include those of States with large populations, States which 
are land-locked or geographically disadvantaged, States which are major importers of the categories 
of minerals to be derived from the Area, States which are potential producers of such minerals, and 
least developed States;

(e) eighteen members elected according to the principle of ensuring an equitable geographical 
distribution of seats in the Council as a whole, provided that each geographical region shall have at 
least one member elected under this subparagraph. For this purpose, the geographical regions shall 
be Africa, Asia, Eastern European (Socialist), Latin America and Western European and Others.

2. In electing the members of the Council in accordance with paragraph 1, the Assembly shall 
ensure that:

(a) land-locked and geographically disadvantaged States are represented to a degree which 
is reasonably proportionate to their representation in the Assembly;

(b) coastal States, especially developing States, which do not qualify under paragraph 1(a), 
(b), (c) or (d) are represented to a degree which is reasonably proportionate to their representation 
in the Assembly;

(c) each group of States Parties to be represented on the Council is represented by those 
members, if any, which are nominated by that group.

3. Elections shall take place at regular sessions of the Assembly. Each member of the Council 
shall be elected for four years. At the first election, however, the term of one half of the members of 
each group referred to in paragraph l shall be two years.

4. Members of the Council shall be eligible for re-election, but due regard should be paid to the 
desirability of rotation of membership.

5. The Council shall function at the seat of the Authority, and shall meet as often as the busi-
ness of the Authority may require, but not less than three times a year.

6. A majority of the members of the Council shall constitute a quorum.
7. Each member of the Council shall have one vote.
8. (a) Decisions on questions of procedure shall be taken by a majority of the members present 

and voting.
(b) Decisions on questions of substance arising under the following provisions shall be taken 

by a two-thirds majority of the members present and voting, provided that such majority includes a 
majority of the members of the Council: article 162, paragraph 2, subparagraphs (f); (g); (h); (i); (n); 
(p); (v); article 191.

(c) Decisions on questions of substance arising under the following provisions shall be taken 
by a three-fourths majority of the members present and voting, provided that such majority includes 
a majority of the members of the Council: article 162, paragraph 1; article 162, paragraph 2, sub-
paragraphs (a); (b); (c); (d); (e); (l); (q); (r); (s); (t); (u) in cases of non-compliance by a contractor or 
a sponsor; (w) provided that orders issued thereunder may be binding for not more than 30 days 
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unless confirmed by a decision taken in accordance with subparagraph (d); article 162, paragraph 2, 
subparagraphs (x); (y); (z); article 163, paragraph 2; article 174, paragraph 3; Annex IV, article 11.

(d) Decisions on questions of substance arising under the following provisions shall be taken 
by consensus: article 162, paragraph 2(m) and (o); adoption of amendments to Part XI.

(e) For the purposes of subparagraphs (d), (f) and (g), “consensus” means the absence of any 
formal objection. Within 14 days of the submission of a proposal to the Council, the President of the 
Council shall determine whether there would be a formal objection to the adoption of the proposal. 
If the President determines that there would be such an objection, the President shall establish and 
convene, within three days following such determination, a conciliation committee consisting of not 
more than nine members of the Council, with the President as chairman, for the purpose of recon-
ciling the differences and producing a proposal which can be adopted by consensus. The committee 
shall work expeditiously and report to the Council within 14 days following its establishment. If the 
committee is unable to recommend a proposal which can be adopted by consensus, it shall set out 
in its report the grounds on which the proposal is being opposed.

(f ) Decisions on questions not listed above which the Council is authorized to take by the 
rules, regulations and procedures of the Authority or otherwise shall be taken pursuant to the sub-
paragraphs of this paragraph specified in the rules, regulations and procedures or, if not specified 
therein, then pursuant to the subparagraph determined by the Council if possible in advance, by 
consensus.

(g) When the issue arises as to whether a question is within subparagraph (a), (b), (c) or 
(d), the question shall be treated as being within the subparagraph requiring the higher or high-
est majority or consensus as the case may be, unless otherwise decided by the Council by the said 
majority or by consensus.

9. The Council shall establish a procedure whereby a member of the Authority not represented 
on the Council may send a representative to attend a meeting of the Council when a request is made 
by such member, or a matter particularly affecting it is under consideration. Such a representative 
shall be entitled to participate in the deliberations but not to vote.

article 162. Powers and functions

1. The Council is the executive organ of the Authority. The Council shall have the power to 
establish, in conformity with this Convention and the general policies established by the Assembly, 
the specific policies to be pursued by the Authority on any question or matter within the competence 
of the Authority.

2. In addition, the Council shall:
(a) supervise and coordinate the implementation of the provisions of this Part on all ques-

tions and matters within the competence of the Authority and invite the attention of the Assembly 
to cases of non-compliance;

(b) propose to the Assembly a list of candidates for the election of the Secretary-General;
(c) recommend to the Assembly candidates for the election of the members of the Governing 

Board of the Enterprise and the Director-General of the Enterprise;
(d) establish, as appropriate, and with due regard to economy and efficiency, such subsidi-

ary organs as it finds necessary for the exercise of its functions in accordance with this Part. In the 
composition of subsidiary organs, emphasis shall be placed on the need for members qualified and 
competent in relevant technical matters dealt with by those organs provided that due account shall 
be taken of the principle of equitable geographical distribution and of special interests;

(e) adopt its rules of procedure including the method of selecting its president;
(f ) enter into agreements with the United Nations or other international organizations on 

behalf of the Authority and within its competence, subject to approval by the Assembly;
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(g) consider the reports of the Enterprise and transmit them to the Assembly with its recom-
mendations;

(h) present to the Assembly annual reports and such special reports as the Assembly may 
request;

(i) issue directives to the Enterprise in accordance with article 170;
(j) approve plans of work in accordance with Annex III, article 6. The Council shall act upon 

each plan of work within 60 days of its submission by the Legal and Technical Commission at a ses-
sion of the Council in accordance with the following procedures:
 (i) if the Commission recommends the approval of a plan of work, it shall be deemed 

to have been approved by the Council if no member of the Council submits in writ-
ing to the President within 14 days a specific objection alleging non-compliance 
with the requirements of Annex III, article 6. If there is an objection, the concilia-
tion procedure set forth in article 161, paragraph 8(e), shall apply. If, at the end of 
the conciliation procedure, the objection is still maintained, the plan of work shall 
be deemed to have been approved by the Council unless the Council disapproves it 
by consensus among its members excluding any State or States making the applica-
tion or sponsoring the applicant;

 (ii) if the Commission recommends the disapproval of a plan of work or does not make 
a recommendation, the Council may approve the plan of work by a three-fourths 
majority of the members present and voting, provided that such majority includes 
a majority of the members participating in the session;

(k) approve plans of work submitted by the Enterprise in accordance with Annex IV, arti-
cle 12, applying, mutatis mutandis, the procedures set forth in subparagraph (j);

(l) exercise control over activities in the Area in accordance with article 153, paragraph 4, 
and the rules, regulations and procedures of the Authority;

(m) take, upon the recommendation of the Economic Planning Commission, necessary and 
appropriate measures in accordance with article 150, subparagraph (h), to provide protection from 
the adverse economic effects specified therein;

(n) make recommendations to the Assembly, on the basis of advice from the Economic Plan-
ning Commission, for a system of compensation or other measures of economic adjustment assis-
tance as provided in article 151, paragraph 10;
 (o)       (i) recommend to the Assembly rules, regulations and procedures on the equitable 

sharing of financial and other economic benefits derived from activities in the 
Area and the payments and contributions made pursuant to article 82, taking into 
particular consideration the interests and needs of the developing States and peo-
ples who have not attained full independence or other self-governing status;

 (ii) adopt and apply provisionally, pending approval by the Assembly, the rules, reg-
ulations and procedures of the Authority, and any amendments thereto, taking 
into account the recommendations of the Legal and Technical Commission or 
other subordinate organ concerned. These rules, regulations and procedures shall 
relate to prospecting, exploration and exploitation in the Area and the financial 
management and internal administration of the Authority. Priority shall be given 
to the adoption of rules, regulations and procedures for the exploration for and 
exploitation of polymetallic nodules. Rules, regulations and procedures for the 
exploration for and exploitation of any resource other than polymetallic nodules 
shall be adopted within three years from the date of a request to the Authority by 
any of its members to adopt such rules, regulations and procedures in respect of 
such resource. All rules, regulations and procedures shall remain in effect on a 
provisional basis until approved by the Assembly or until amended by the Council 
in the light of any views expressed by the Assembly;



 Convention on the law of the sea 53

(p) review the collection of all payments to be made by or to the Authority in connection 
with operations pursuant to this Part; 

(q) make the selection from among applicants for production authorizations pursuant to 
Annex III, article 7, where such selection is required by that provision;

(r) submit the proposed annual budget of the Authority to the Assembly for its approval;
(s) make recommendations to the Assembly concerning policies on any question or matter 

within the competence of the Authority; 
(t) make recommendations to the Assembly concerning suspension of the exercise of the rights 

and privileges of membership pursuant to article 185;
(u) institute proceedings on behalf of the Authority before the Seabed Disputes Chamber in 

cases of non-compliance;
(v) notify the Assembly upon a decision by the Seabed Disputes Chamber in proceedings 

instituted under subparagraph (u), and make any recommendations which it may find appropriate 
with respect to measures to be taken;

(w) issue emergency orders, which may include orders for the suspension or adjustment of 
operations, to prevent serious harm to the marine environment arising out of activities in the Area;

(x) disapprove areas for exploitation by contractors or the Enterprise in cases where substan-
tial evidence indicates the risk of serious harm to the marine environment;

(y) establish a subsidiary organ for the elaboration of draft financial rules, regulations and 
procedures relating to:
 (i) financial management in accordance with articles 171 to 175; and
 (ii) financial arrangements in accordance with Annex III, article 13 and article 17, 

paragraph 1(c);
(z) establish appropriate mechanisms for directing and supervising a staff of inspectors who 

shall inspect activities in the Area to determine whether this Part, the rules, regulations and proce-
dures of the Authority, and the terms and conditions of any contract with the Authority are being 
complied with.

article 163. organs of the Council

1. There are hereby established the following organs of the Council:
(a) an Economic Planning Commission;
(b) a Legal and Technical Commission.
2. Each Commission shall be composed of 15 members, elected by the Council from among 

the candidates nominated by the States Parties. However, if necessary, the Council may decide to 
increase the size of either Commission having due regard to economy and efficiency.

3. Members of a Commission shall have appropriate qualifications in the area of competence of 
that Commission. States Parties shall nominate candidates of the highest standards of competence 
and integrity with qualifications in relevant fields so as to ensure the effective exercise of the func-
tions of the Commissions.

4. In the election of members of the Commissions, due account shall be taken of the need for 
equitable geographical distribution and the representation of special interests.

5. No State Party may nominate more than one candidate for the same Commission. No person 
shall be elected to serve on more than one Commission.

6. Members of the Commissions shall hold office for a term of five years. They shall be eligible 
for re-election for a further term.



54 XIII. Law of the sea

7. In the event of the death, incapacity or resignation of a member of a Commission prior to 
the expiration of the term of office, the Council shall elect for the remainder of the term, a member 
from the same geographical region or area of interest.

8. Members of Commissions shall have no financial interest in any activity relating to explora-
tion and exploitation in the Area. Subject to their responsibilities to the Commissions upon which 
they serve, they shall not disclose, even after the termination of their functions, any industrial 
secret, proprietary data which are transferred to the Authority in accordance with Annex III, arti-
cle 14, or any other confidential information coming to their knowledge by reason of their duties 
for the Authority.

9. Each Commission shall exercise its functions in accordance with such guidelines and direc-
tives as the Council may adopt.

10. Each Commission shall formulate and submit to the Council for approval such rules and 
regulations as may be necessary for the efficient conduct of the Commission’s functions.

11. The decision-making procedures of the Commissions shall be established by the rules, 
regulations and procedures of the Authority. Recommendations to the Council shall, where neces-
sary, be accompanied by a summary on the divergencies of opinion in the Commission.

12. Each Commission shall normally function at the seat of the Authority and shall meet as 
often as is required for the efficient exercise of its functions.

13. In the exercise of its functions, each Commission may, where appropriate, consult another 
commission, any competent organ of the United Nations or of its specialized agencies or any inter-
national organizations with competence in the subject-matter of such consultation.

article 164. the economic Planning Commission
1. Members of the Economic Planning Commission shall have appropriate qualifications such 

as those relevant to mining, management of mineral resource activities, international trade or inter-
national economics. The Council shall endeavour to ensure that the membership of the Commission 
reflects all appropriate qualifications. The Commission shall include at least two members from 
developing States whose exports of the categories of minerals to be derived from the Area have a 
substantial bearing upon their economies.

2. The Commission shall:
(a) propose, upon the request of the Council, measures to implement decisions relating to 

activities in the Area taken in accordance with this Convention;
(b) review the trends of and the factors affecting supply, demand and prices of minerals 

which may be derived from the Area, bearing in mind the interests of both importing and exporting 
countries, and in particular of the developing States among them;

(c) examine any situation likely to lead to the adverse effects referred to in article 150, sub-
paragraph (h), brought to its attention by the State Party or States Parties concerned, and make 
appropriate recommendations to the Council;

(d) propose to the Council for submission to the Assembly, as provided in article 151, para-
graph 10, a system of compensation or other measures of economic adjustment assistance for devel-
oping States which suffer adverse effects caused by activities in the Area. The Commission shall 
make the recommendations to the Council that are necessary for the application of the system or 
other measures adopted by the Assembly in specific cases.

article 165. the Legal and technical Commission
1. Members of the Legal and Technical Commission shall have appropriate qualifications such 

as those relevant to exploration for and exploitation and processing of mineral resources, oceanol-
ogy, protection of the marine environment, or economic or legal matters relating to ocean mining 
and related fields of expertise. The Council shall endeavour to ensure that the membership of the 
Commission reflects all appropriate qualifications.
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2. The Commission shall:

(a) make recommendations with regard to the exercise of the Authority’s functions upon the 
request of the Council;

(b) review formal written plans of work for activities in the Area in accordance with arti-
cle 153, paragraph 3, and submit appropriate recommendations to the Council. The Commission 
shall base its recommendations solely on the grounds stated in Annex III and shall report fully 
thereon to the Council;

(c) supervise, upon the request of the Council, activities in the Area, where appropriate, in 
consultation and collaboration with any entity carrying out such activities or State or States con-
cerned and report to the Council;

(d) prepare assessments of the environmental implications of activities in the Area;

(e) make recommendations to the Council on the protection of the marine environment, 
taking into account the views of recognized experts in that field;

(f ) formulate and submit to the Council the rules, regulations and procedures referred to 
in article 162, paragraph 2(o), taking into account all relevant factors including assessments of the 
environmental implications of activities in the Area;

(g) keep such rules, regulations and procedures under review and recommend to the Council 
from time to time such amendments thereto as it may deem necessary or desirable;

(h) make recommendations to the Council regarding the establishment of a monitoring pro-
gramme to observe, measure, evaluate and analyse, by recognized scientific methods, on a regular 
basis, the risks or effects of pollution of the marine environment resulting from activities in the 
Area, ensure that existing regulations are adequate and are complied with and coordinate the imple-
mentation of the monitoring programme approved by the Council;

(i) recommend to the Council that proceedings be instituted on behalf of the Authority 
before the Seabed Disputes Chamber, in accordance with this Part and the relevant Annexes taking 
into account particularly article 187;

(j) make recommendations to the Council with respect to measures to be taken, upon a deci-
sion by the Seabed Disputes Chamber in proceedings instituted in accordance with subparagraph (i);

(k) make recommendations to the Council to issue emergency orders, which may include 
orders for the suspension or adjustment of operations, to prevent serious harm to the marine envi-
ronment arising out of activities in the Area. Such recommendations shall be taken up by the Coun-
cil on a priority basis;

(l) make recommendations to the Council to disapprove areas for exploitation by contrac-
tors or the Enterprise in cases where substantial evidence indicates the risk of serious harm to the 
marine environment;

(m) make recommendations to the Council regarding the direction and supervision of a staff 
of inspectors who shall inspect activities in the Area to determine whether the provisions of this 
Part, the rules, regulations and procedures of the Authority, and the terms and conditions of any 
contract with the Authority are being complied with;

(n) calculate the production ceiling and issue production authorizations on behalf of the 
Authority pursuant to article 151, paragraphs 2 to 7, following any necessary selection among appli-
cants for production authorizations by the Council in accordance with Annex III, article 7.

3. The members of the Commission shall, upon request by any State Party or other party con-
cerned, be accompanied by a representative of such State or other party concerned when carrying 
out their function of supervision and inspection.
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SUBSeCtIoN D. the SeCretarIat

article 166. the Secretariat

1. The Secretariat of the Authority shall comprise a Secretary-General and such staff as the 
Authority may require.

2. The Secretary-General shall be elected for four years by the Assembly from among the can-
didates proposed by the Council and may be re-elected.

3. The Secretary-General shall be the chief administrative officer of the Authority, and shall 
act in that capacity in all meetings of the Assembly, of the Council and of any subsidiary organ, 
and shall perform such other administrative functions as are entrusted to the Secretary-General 
by these organs.

4. The Secretary-General shall make an annual report to the Assembly on the work of the 
Authority.

article 167. the staff of the authority

1. The staff of the Authority shall consist of such qualified scientific and technical and other 
personnel as may be required to fulfil the administrative functions of the Authority.

2. The paramount consideration in the recruitment and employment of the staff and in the 
determination of their conditions of service shall be the necessity of securing the highest standards 
of efficiency, competence and integrity. Subject to this consideration, due regard shall be paid to the 
importance of recruiting the staff on as wide a geographical basis as possible.

3. The staff shall be appointed by the Secretary-General. The terms and conditions on which 
they shall be appointed, remunerated and dismissed shall be in accordance with the rules, regula-
tions and procedures of the Authority.

article 168. International character of the Secretariat

1. In the performance of their duties the Secretary-General and the staff shall not seek or 
receive instructions from any government or from any other source external to the Authority. They 
shall refrain from any action which might reflect on their position as international officials respon-
sible only to the Authority. Each State Party undertakes to respect the exclusively international 
character of the responsibilities of the Secretary-General and the staff and not to seek to influence 
them in the discharge of their responsibilities. Any violation of responsibilities by a staff member 
shall be submitted to the appropriate administrative tribunal as provided in the rules, regulations 
and procedures of the Authority.

2. The Secretary-General and the staff shall have no financial interest in any activity relating to 
exploration and exploitation in the Area. Subject to their responsibilities to the Authority, they shall 
not disclose, even after the termination of their functions, any industrial secret, proprietary data 
which are transferred to the Authority in accordance with Annex III, article 14, or any other confi-
dential information coming to their knowledge by reason of their employment with the Authority.

3. Violations of the obligations of a staff member of the Authority set forth in paragraph 2 
shall, on the request of a State Party affected by such violation, or a natural or juridical person, 
sponsored by a State Party as provided in article 153, paragraph 2(b), and affected by such violation, 
be submitted by the Authority against the staff member concerned to a tribunal designated by the 
rules, regulations and procedures of the Authority. The Party affected shall have the right to take 
part in the proceedings. If the tribunal so recommends, the Secretary-General shall dismiss the 
staff member concerned.

4. The rules, regulations and procedures of the Authority shall contain such provisions as are 
necessary to implement this article.
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article 169. Consultation and cooperation with  
international and non-governmental organizations

1. The Secretary-General shall, on matters within the competence of the Authority, make suit-
able arrangements, with the approval of the Council, for consultation and cooperation with inter-
national and non-governmental organizations recognized by the Economic and Social Council of 
the United Nations.

2. Any organization with which the Secretary-General has entered into an arrangement under 
paragraph 1 may designate representatives to attend meetings of the organs of the Authority as 
observers in accordance with the rules of procedure of these organs. Procedures shall be established 
for obtaining the views of such organizations in appropriate cases.

3. The Secretary-General may distribute to States Parties written reports submitted by the 
non-governmental organizations referred to in paragraph l on subjects in which they have special 
competence and which are related to the work of the Authority.

SUBSeCtIoN e. the eNterPrISe
article 170. the enterprise

1. The Enterprise shall be the organ of the Authority which shall carry out activities in the 
Area directly, pursuant to article 153, paragraph 2(a), as well as the transporting, processing and 
marketing of minerals recovered from the Area.

2. The Enterprise shall, within the framework of the international legal personality of the 
Authority, have such legal capacity as is provided for in the Statute set forth in Annex IV. The 
Enterprise shall act in accordance with this Convention and the rules, regulations and procedures 
of the Authority, as well as the general policies established by the Assembly, and shall be subject to 
the directives and control of the Council.

3. The Enterprise shall have its principal place of business at the seat of the Authority.
4. The Enterprise shall, in accordance with article 173, paragraph 2, and Annex IV, article 11, 

be provided with such funds as it may require to carry out its functions, and shall receive technology 
as provided in article 144 and other relevant provisions of this Convention.

SUBSeCtIoN f. fINaNCIaL arraNGemeNtS of the aUthorIty
article 171. funds of the authority

The funds of the Authority shall include:
(a) assessed contributions made by members of the Authority in accordance with article 160, 

paragraph 2(e);
(b) funds received by the Authority pursuant to Annex III, article 13, in connection with 

activities in the Area;
(c) funds transferred from the Enterprise in accordance with Annex IV, article 10;
(d) funds borrowed pursuant to article 174;
(e) voluntary contributions made by members or other entities; and
(f ) payments to a compensation fund, in accordance with article 151, paragraph 10, whose 

sources are to be recommended by the Economic Planning Commission.

article 172. annual budget of the authority
The Secretary-General shall draft the proposed annual budget of the Authority and submit it 

to the Council. The Council shall consider the proposed annual budget and submit it to the Assem-
bly, together with any recommendations thereon. The Assembly shall consider and approve the 
proposed annual budget in accordance with article 160, paragraph 2(h).
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article 173. expenses of the authority

1. The contributions referred to in article 171, subparagraph (a), shall be paid into a special 
account to meet the administrative expenses of the Authority until the Authority has sufficient 
funds from other sources to meet those expenses.

2. The administrative expenses of the Authority shall be a first call upon the funds of the 
Authority. Except for the assessed contributions referred to in article 171, subparagraph (a), the 
funds which remain after payment of administrative expenses may, inter alia:

(a) be shared in accordance with article 140 and article 160, paragraph 2(g);
(b) be used to provide the Enterprise with funds in accordance with article 170, paragraph 4;
(c) be used to compensate developing States in accordance with article 151, paragraph 10, 

and article 160, paragraph 2(l).

article 174. Borrowing power of the authority

1. The Authority shall have the power to borrow funds.
2. The Assembly shall prescribe the limits on the borrowing power of the Authority in the 

financial regulations adopted pursuant to article 160, paragraph 2 (f).
3. The Council shall exercise the borrowing power of the Authority.
4. States Parties shall not be liable for the debts of the Authority.

article 175. annual audit

The records, books and accounts of the Authority, including its annual financial statements, 
shall be audited annually by an independent auditor appointed by the Assembly.

SUBSeCtIoN G. LeGaL StatUS, PrIvILeGeS aND ImmUNItIeS

article 176. Legal status

The Authority shall have international legal personality and such legal capacity as may be 
necessary for the exercise of its functions and the fulfilment of its purposes.

article 177. Privileges and immunities

To enable the Authority to exercise its functions, it shall enjoy in the territory of each State 
Party the privileges and immunities set forth in this subsection. The privileges and immunities 
relating to the Enterprise shall be those set forth in Annex IV, article 13.

article 178. Immunity from legal process

The Authority, its property and assets, shall enjoy immunity from legal process except to the 
extent that the Authority expressly waives this immunity in a particular case.

article 179. Immunity from search and any form of seizure

The property and assets of the Authority, wherever located and by whomsoever held, shall 
be immune from search, requisition, confiscation, expropriation or any other form of seizure by 
executive or legislative action.

article 180. exemption from restrictions, regulations, controls and moratoria

The property and assets of the Authority shall be exempt from restrictions, regulations, con-
trols and moratoria of any nature.
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Article 181. Archives and official communications of the Authority

1. The archives of the Authority, wherever located, shall be inviolable.

2. Proprietary data, industrial secrets or similar information and personnel records shall not 
be placed in archives which are open to public inspection.

3. With regard to its official communications, the Authority shall be accorded by each State 
Party treatment no less favourable than that accorded by that State to other international organi-
zations.

article 182. Privileges and immunities of certain persons connected with the authority

Representatives of States Parties attending meetings of the Assembly, the Council or organs 
of the Assembly or the Council, and the Secretary-General and staff of the Authority, shall enjoy in 
the territory of each State Party:

(a) immunity from legal process with respect to acts performed by them in the exercise of 
their functions, except to the extent that the State which they represent or the Authority, as appro-
priate, expressly waives this immunity in a particular case;

(b) if they are not nationals of that State Party, the same exemptions from immigration 
restrictions, alien registration requirements and national service obligations, the same facilities 
as regards exchange restrictions and the same treatment in respect of travelling facilities as are 
accorded by that State to the representatives, officials and employees of comparable rank of other 
States Parties.

article 183. exemption from taxes and customs duties

1. Within the scope of its official activities, the Authority, its assets and property, its income, 
and its operations and transactions, authorized by this Convention, shall be exempt from all direct 
taxation and goods imported or exported for its official use shall be exempt from all customs duties. 
The Authority shall not claim exemption from taxes which are no more than charges for services 
rendered.

2. When purchases of goods or services of substantial value necessary for the official activi-
ties of the Authority are made by or on behalf of the Authority, and when the price of such goods 
or services includes taxes or duties, appropriate measures shall, to the extent practicable, be taken 
by States Parties to grant exemption from such taxes or duties or provide for their reimbursement. 
Goods imported or purchased under an exemption provided for in this article shall not be sold or 
otherwise disposed of in the territory of the State Party which granted the exemption, except under 
conditions agreed with that State Party.

3. No tax shall be levied by States Parties on or in respect of salaries and emoluments paid or 
any other form of payment made by the Authority to the Secretary-General and staff of the Author-
ity, as well as experts performing missions for the Authority, who are not their nationals.

SUBSeCtIoN h. SUSPeNSIoN of the eXerCISe of 
rIGhtS aND PrIvILeGeS of memBerS

article 184. Suspension of the exercise of voting rights

A State Party which is in arrears in the payment of its financial contributions to the Authority 
shall have no vote if the amount of its arrears equals or exceeds the amount of the contributions due 
from it for the preceding two full years. The Assembly may, nevertheless, permit such a member to 
vote if it is satisfied that the failure to pay is due to conditions beyond the control of the member.
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article 185. Suspension of exercise of rights and privileges of membership
1. A State Party which has grossly and persistently violated the provisions of this Part may be 

suspended from the exercise of the rights and privileges of membership by the Assembly upon the 
recommendation of the Council.

2. No action may be taken under paragraph 1 until the Seabed Disputes Chamber has found 
that a State Party has grossly and persistently violated the provisions of this Part.

SECTION 5. SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS
article 186. Seabed Disputes Chamber of the  
International tribunal for the Law of the Sea

The establishment of the Seabed Disputes Chamber and the manner in which it shall exercise 
its jurisdiction shall be governed by the provisions of this section, of Part XV and of Annex VI.

article 187. Jurisdiction of the Seabed Disputes Chamber
The Seabed Disputes Chamber shall have jurisdiction under this Part and the Annexes relat-

ing thereto in disputes with respect to activities in the Area falling within the following categories:
(a) disputes between States Parties concerning the interpretation or application of this Part 

and the Annexes relating thereto;
(b) disputes between a State Party and the Authority concerning:

 (i) acts or omissions of the Authority or of a State Party alleged to be in violation of 
this Part or the Annexes relating thereto or of rules, regulations and procedures 
of the Authority adopted in accordance therewith; or

 (ii) acts of the Authority alleged to be in excess of jurisdiction or a misuse of power;
(c) disputes between parties to a contract, being States Parties, the Authority or the Enter-

prise, state enterprises and natural or juridical persons referred to in article 153, paragraph 2(b), 
concerning:
 (i) the interpretation or application of a relevant contract or a plan of work; or
 (ii) acts or omissions of a party to the contract relating to activities in the Area and 

directed to the other party or directly affecting its legitimate interests;
(d) disputes between the Authority and a prospective contractor who has been sponsored by 

a State as provided in article 153, paragraph 2(b), and has duly fulfilled the conditions referred to in 
Annex III, article 4, paragraph 6, and article 13, paragraph 2, concerning the refusal of a contract 
or a legal issue arising in the negotiation of the contract;

(e) disputes between the Authority and a State Party, a state enterprise or a natural or juridi-
cal person sponsored by a State Party as provided for in article 153, paragraph 2(b), where it is 
alleged that the Authority has incurred liability as provided in Annex III, article 22;

( f ) any other disputes for which the jurisdiction of the Chamber is specifically provided in 
this Convention.

article 188. Submission of disputes to a special chamber of the  
International tribunal for the Law of the Sea or an ad hoc chamber of  
the Seabed Disputes Chamber or to binding commercial arbitration

1. Disputes between States Parties referred to in article 187, subparagraph (a), may be submitted:
(a) at the request of the parties to the dispute, to a special chamber of the International Tri-

bunal for the Law of the Sea to be formed in accordance with Annex VI, articles 15 and 17; or
(b) at the request of any party to the dispute, to an ad hoc chamber of the Seabed Disputes 

Chamber to be formed in accordance with Annex VI, article 36.
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2. (a) Disputes concerning the interpretation or application of a contract referred to in arti-
cle 187, subparagraph (c)(i), shall be submitted, at the request of any party to the dispute, to bind-
ing commercial arbitration, unless the parties otherwise agree. A commercial arbitral tribunal to 
which the dispute is submitted shall have no jurisdiction to decide any question of interpretation of 
this Convention. When the dispute also involves a question of the interpretation of Part XI and the 
Annexes relating thereto, with respect to activities in the Area, that question shall be referred to the 
Seabed Disputes Chamber for a ruling.

(b) If, at the commencement of or in the course of such arbitration, the arbitral tribunal 
determines, either at the request of any party to the dispute or proprio motu, that its decision 
depends upon a ruling of the Seabed Disputes Chamber, the arbitral tribunal shall refer such ques-
tion to the Seabed Disputes Chamber for such ruling. The arbitral tribunal shall then proceed to 
render its award in conformity with the ruling of the Seabed Disputes Chamber.

(c) In the absence of a provision in the contract on the arbitration procedure to be applied 
in the dispute, the arbitration shall be conducted in accordance with the UNCITRAL Arbitration 
Rules or such other arbitration rules as may be prescribed in the rules, regulations and procedures 
of the Authority, unless the parties to the dispute otherwise agree.

article 189. Limitation on jurisdiction with regard to decisions of the authority
The Seabed Disputes Chamber shall have no jurisdiction with regard to the exercise by the 

Authority of its discretionary powers in accordance with this Part; in no case shall it substitute its 
discretion for that of the Authority. Without prejudice to article 191, in exercising its jurisdiction 
pursuant to article 187, the Seabed Disputes Chamber shall not pronounce itself on the question of 
whether any rules, regulations and procedures of the Authority are in conformity with this Conven-
tion, nor declare invalid any such rules, regulations and procedures. Its jurisdiction in this regard 
shall be confined to deciding claims that the application of any rules, regulations and procedures of 
the Authority in individual cases would be in conflict with the contractual obligations of the parties 
to the dispute or their obligations under this Convention, claims concerning excess of jurisdiction 
or misuse of power, and to claims for damages to be paid or other remedy to be given to the party 
concerned for the failure of the other party to comply with its contractual obligations or its obliga-
tions under this Convention.

article 190. Participation and appearance of sponsoring States Parties in proceedings
1. If a natural or juridical person is a party to a dispute referred to in article 187, the sponsor-

ing State shall be given notice thereof and shall have the right to participate in the proceedings by 
submitting written or oral statements.

2. If an action is brought against a State Party by a natural or juridical person sponsored by 
another State Party in a dispute referred to in article 187, subparagraph (c), the respondent State 
may request the State sponsoring that person to appear in the proceedings on behalf of that person. 
Failing such appearance, the respondent State may arrange to be represented by a juridical person 
of its nationality.

article 191. advisory opinions
The Seabed Disputes Chamber shall give advisory opinions at the request of the Assembly or 

the Council on legal questions arising within the scope of their activities. Such opinions shall be 
given as a matter of urgency.

Part XII. ProteCtIoN aND PreServatIoN of the marINe eNvIroNmeNt

SECTION 1. GENERAL PROVISIONS
article 192. General obligation

States have the obligation to protect and preserve the marine environment.
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article 193. Sovereign right of States to exploit their natural resources

States have the sovereign right to exploit their natural resources pursuant to their environ-
mental policies and in accordance with their duty to protect and preserve the marine environment.

article 194. measures to prevent, reduce and control  
pollution of the marine environment

1. States shall take, individually or jointly as appropriate, all measures consistent with this 
Convention that are necessary to prevent, reduce and control pollution of the marine environment 
from any source, using for this purpose the best practicable means at their disposal and in accord-
ance with their capabilities, and they shall endeavour to harmonize their policies in this connection.

2. States shall take all measures necessary to ensure that activities under their jurisdiction or 
control are so conducted as not to cause damage by pollution to other States and their environment, 
and that pollution arising from incidents or activities under their jurisdiction or control does not 
spread beyond the areas where they exercise sovereign rights in accordance with this Convention.

3. The measures taken pursuant to this Part shall deal with all sources of pollution of the 
marine environment. These measures shall include, inter alia, those designed to minimize to the 
fullest possible extent:

(a) the release of toxic, harmful or noxious substances, especially those which are persistent, 
from land-based sources, from or through the atmosphere or by dumping;

(b) pollution from vessels, in particular measures for preventing accidents and dealing with 
emergencies, ensuring the safety of operations at sea, preventing intentional and unintentional dis-
charges, and regulating the design, construction, equipment, operation and manning of vessels;

(c) pollution from installations and devices used in exploration or exploitation of the natural 
resources of the seabed and subsoil, in particular measures for preventing accidents and dealing 
with emergencies, ensuring the safety of operations at sea, and regulating the design, construction, 
equipment, operation and manning of such installations or devices;

(d) pollution from other installations and devices operating in the marine environment, in 
particular measures for preventing accidents and dealing with emergencies, ensuring the safety of 
operations at sea, and regulating the design, construction, equipment, operation and manning of 
such installations or devices.

4. In taking measures to prevent, reduce or control pollution of the marine environment, States 
shall refrain from unjustifiable interference with activities carried out by other States in the exercise 
of their rights and in pursuance of their duties in conformity with this Convention.

5. The measures taken in accordance with this Part shall include those necessary to protect 
and preserve rare or fragile ecosystems as well as the habitat of depleted, threatened or endangered 
species and other forms of marine life.

article 195. Duty not to transfer damage or hazards or transform  
one type of pollution into another

In taking measures to prevent, reduce and control pollution of the marine environment, States 
shall act so as not to transfer, directly or indirectly, damage or hazards from one area to another or 
transform one type of pollution into another.

article 196. Use of technologies or introduction of alien or new species

1. States shall take all measures necessary to prevent, reduce and control pollution of the 
marine environment resulting from the use of technologies under their jurisdiction or control, or 
the intentional or accidental introduction of species, alien or new, to a particular part of the marine 
environment, which may cause significant and harmful changes thereto.
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2. This article does not affect the application of this Convention regarding the prevention, 
reduction and control of pollution of the marine environment.

SECTION 2. GLOBAL AND REGIONAL COOPERATION
article 197. Cooperation on a global or regional basis

States shall cooperate on a global basis and, as appropriate, on a regional basis, directly or 
through competent international organizations, in formulating and elaborating international rules, 
standards and recommended practices and procedures consistent with this Convention, for the protec-
tion and preservation of the marine environment, taking into account characteristic regional features.

Article 198. Notification of imminent or actual damage
When a State becomes aware of cases in which the marine environment is in imminent dan-

ger of being damaged or has been damaged by pollution, it shall immediately notify other States it 
deems likely to be affected by such damage, as well as the competent international organizations.

article 199. Contingency plans against pollution
In the cases referred to in article 198, States in the area affected, in accordance with their 

capabilities, and the competent international organizations shall cooperate, to the extent possible, 
in eliminating the effects of pollution and preventing or minimizing the damage. To this end, States 
shall jointly develop and promote contingency plans for responding to pollution incidents in the 
marine environment.

article 200. Studies, research programmes and exchange of information and data
States shall cooperate, directly or through competent international organizations, for the 

purpose of promoting studies, undertaking programmes of scientific research and encouraging 
the exchange of information and data acquired about pollution of the marine environment. They 
shall endeavour to participate actively in regional and global programmes to acquire knowledge 
for the assessment of the nature and extent of pollution, exposure to it, and its pathways, risks and 
remedies.

Article 201. Scientific criteria for regulations
In the light of the information and data acquired pursuant to article 200, States shall cooper-

ate, directly or through competent international organizations, in establishing appropriate scientific 
criteria for the formulation and elaboration of rules, standards and recommended practices and 
procedures for the prevention, reduction and control of pollution of the marine environment.

SECTION 3. TECHNICAL ASSISTANCE
Article 202. Scientific and technical assistance to developing States

States shall, directly or through competent international organizations:
(a) promote programmes of scientific, educational, technical and other assistance to devel-

oping States for the protection and preservation of the marine environment and the prevention, 
reduction and control of marine pollution. Such assistance shall include, inter alia:
 (i) training of their scientific and technical personnel;
 (ii) facilitating their participation in relevant international programmes;
 (iii) supplying them with necessary equipment and facilities;
 (iv) enhancing their capacity to manufacture such equipment;
 (v) advice on and developing facilities for research, monitoring, educational and other 

programmes;
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(b) provide appropriate assistance, especially to developing States, for the minimization of 
the effects of major incidents which may cause serious pollution of the marine environment;

(c) provide appropriate assistance, especially to developing States, concerning the prepara-
tion of environmental assessments.

article 203. Preferential treatment for developing States
Developing States shall, for the purposes of prevention, reduction and control of pollution 

of the marine environment or minimization of its effects, be granted preference by international 
organizations in:

(a) the allocation of appropriate funds and technical assistance; and
(b) the utilization of their specialized services.

SECTION 4. MONITORING AND ENVIRONMENTAL ASSESSMENT
article 204. monitoring of the risks or effects of pollution

1. States shall, consistent with the rights of other States, endeavour, as far as practicable, direct-
ly or through the competent international organizations, to observe, measure, evaluate and analyse, 
by recognized scientific methods, the risks or effects of pollution of the marine environment.

2. In particular, States shall keep under surveillance the effects of any activities which they 
permit or in which they engage in order to determine whether these activities are likely to pollute 
the marine environment.

article 205. Publication of reports
States shall publish reports of the results obtained pursuant to article 204 or provide such 

reports at appropriate intervals to the competent international organizations, which should make 
them available to all States.

article 206. assessment of potential effects of activities
When States have reasonable grounds for believing that planned activities under their jurisdic-

tion or control may cause substantial pollution of or significant and harmful changes to the marine 
environment, they shall, as far as practicable, assess the potential effects of such activities on the 
marine environment and shall communicate reports of the results of such assessments in the man-
ner provided in article 205.

SECTION 5. INTERNATIONAL RULES AND NATIONAL LEGISLATION TO PREVENT,  
REDUCE AND CONTROL POLLUTION OF THE MARINE ENVIRONMENT

article 207. Pollution from land-based sources
1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine 

environment from land-based sources, including rivers, estuaries, pipelines and outfall structures, 
taking into account internationally agreed rules, standards and recommended practices and pro-
cedures.

2. States shall take other measures as may be necessary to prevent, reduce and control such 
pollution.

3. States shall endeavour to harmonize their policies in this connection at the appropriate 
regional level.

4. States, acting especially through competent international organizations or diplomatic con-
ference, shall endeavour to establish global and regional rules, standards and recommended prac-
tices and procedures to prevent, reduce and control pollution of the marine environment from 
land-based sources, taking into account characteristic regional features, the economic capacity of 
developing States and their need for economic development. Such rules, standards and recommend-
ed practices and procedures shall be re-examined from time to time as necessary.
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5. Laws, regulations, measures, rules, standards and recommended practices and procedures 
referred to in paragraphs 1, 2 and 4 shall include those designed to minimize, to the fullest extent 
possible, the release of toxic, harmful or noxious substances, especially those which are persistent, 
into the marine environment.

article 208. Pollution from seabed activities subject to national jurisdiction
1 Coastal States shall adopt laws and regulations to prevent, reduce and control pollution of 

the marine environment arising from or in connection with seabed activities subject to their juris-
diction and from artificial islands, installations and structures under their jurisdiction, pursuant 
to articles 60 and 80.

2. States shall take other measures as may be necessary to prevent, reduce and control such 
pollution.

3. Such laws, regulations and measures shall be no less effective than international rules, stand-
ards and recommended practices and procedures.

4. States shall endeavour to harmonize their policies in this connection at the appropriate 
regional level.

5. States, acting especially through competent international organizations or diplomatic con-
ference, shall establish global and regional rules, standards and recommended practices and proce-
dures to prevent, reduce and control pollution of the marine environment referred to in paragraph l. 
Such rules, standards and recommended practices and procedures shall be re-examined from time 
to time as necessary.

article 209. Pollution from activities in the area
1. International rules, regulations and procedures shall be established in accordance with 

Part XI to prevent, reduce and control pollution of the marine environment from activities in the 
Area. Such rules, regulations and procedures shall be re-examined from time to time as necessary.

2. Subject to the relevant provisions of this section, States shall adopt laws and regulations 
to prevent, reduce and control pollution of the marine environment from activities in the Area 
undertaken by vessels, installations, structures and other devices flying their flag or of their registry 
or operating under their authority, as the case may be. The requirements of such laws and regula-
tions shall be no less effective than the international rules, regulations and procedures referred to 
in paragraph 1.

article 210. Pollution by dumping
1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine 

environment by dumping.
2. States shall take other measures as may be necessary to prevent, reduce and control such 

pollution.
3. Such laws, regulations and measures shall ensure that dumping is not carried out without 

the permission of the competent authorities of States.
4. States, acting especially through competent international organizations or diplomatic 

conference, shall endeavour to establish global and regional rules, standards and recommended 
practices and procedures to prevent, reduce and control such pollution. Such rules, standards and 
recommended practices and procedures shall be re-examined from time to time as necessary.

5. Dumping within the territorial sea and the exclusive economic zone or onto the continental 
shelf shall not be carried out without the express prior approval of the coastal State, which has the 
right to permit, regulate and control such dumping after due consideration of the matter with other 
States which by reason of their geographical situation may be adversely affected thereby.

6. National laws, regulations and measures shall be no less effective in preventing, reducing 
and controlling such pollution than the global rules and standards.
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article 211. Pollution from vessels

1. States, acting through the competent international organization or general diplomatic con-
ference, shall establish international rules and standards to prevent, reduce and control pollution 
of the marine environment from vessels and promote the adoption, in the same manner, wherever 
appropriate, of routing systems designed to minimize the threat of accidents which might cause 
pollution of the marine environment, including the coastline, and pollution damage to the related 
interests of coastal States. Such rules and standards shall, in the same manner, be re-examined from 
time to time as necessary.

2. States shall adopt laws and regulations for the prevention, reduction and control of pollution 
of the marine environment from vessels flying their flag or of their registry. Such laws and regulations 
shall at least have the same effect as that of generally accepted international rules and standards estab-
lished through the competent international organization or general diplomatic conference.

3. States which establish particular requirements for the prevention, reduction and control of 
pollution of the marine environment as a condition for the entry of foreign vessels into their ports or 
internal waters or for a call at their off-shore terminals shall give due publicity to such requirements 
and shall communicate them to the competent international organization. Whenever such require-
ments are established in identical form by two or more coastal States in an endeavour to harmonize 
policy, the communication shall indicate which States are participating in such cooperative arrange-
ments. Every State shall require the master of a vessel flying its flag or of its registry, when navigating 
within the territorial sea of a State participating in such cooperative arrangements, to furnish, upon 
the request of that State, information as to whether it is proceeding to a State of the same region 
participating in such cooperative arrangements and, if so, to indicate whether it complies with the 
port entry requirements of that State. This article is without prejudice to the continued exercise by a 
vessel of its right of innocent passage or to the application of article 25, paragraph 2.

4. Coastal States may, in the exercise of their sovereignty within their territorial sea, adopt laws 
and regulations for the prevention, reduction and control of marine pollution from foreign vessels, 
including vessels exercising the right of innocent passage. Such laws and regulations shall, in accord-
ance with Part II, section 3, not hamper innocent passage of foreign vessels.

5. Coastal States, for the purpose of enforcement as provided for in section 6, may in respect of 
their exclusive economic zones adopt laws and regulations for the prevention, reduction and control 
of pollution from vessels conforming to and giving effect to generally accepted international rules 
and standards established through the competent international organization or general diplomatic 
conference.

6. (a) Where the international rules and standards referred to in paragraph 1 are inadequate to 
meet special circumstances and coastal States have reasonable grounds for believing that a particu-
lar, clearly defined area of their respective exclusive economic zones is an area where the adoption of 
special mandatory measures for the prevention of pollution from vessels is required for recognized 
technical reasons in relation to its oceanographical and ecological conditions, as well as its utiliza-
tion or the protection of its resources and the particular character of its traffic, the coastal States, 
after appropriate consultations through the competent international organization with any other 
States concerned, may, for that area, direct a communication to that organization, submitting sci-
entific and technical evidence in support and information on necessary reception facilities. Within 
12 months after receiving such a communication, the organization shall determine whether the con-
ditions in that area correspond to the requirements set out above. If the organization so determines, 
the coastal States may, for that area, adopt laws and regulations for the prevention, reduction and 
control of pollution from vessels implementing such international rules and standards or naviga-
tional practices as are made applicable, through the organization, for special areas. These laws and 
regulations shall not become applicable to foreign vessels until 15 months after the submission of 
the communication to the organization.

(b) The coastal States shall publish the limits of any such particular, clearly defined area.
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(c) If the coastal States intend to adopt additional laws and regulations for the same area for 
the prevention, reduction and control of pollution from vessels, they shall, when submitting the 
aforesaid communication, at the same time notify the organization thereof. Such additional laws 
and regulations may relate to discharges or navigational practices but shall not require foreign ves-
sels to observe design, construction, manning or equipment standards other than generally accepted 
international rules and standards; they shall become applicable to foreign vessels 15 months after 
the submission of the communication to the organization, provided that the organization agrees 
within 12 months after the submission of the communication.

7. The international rules and standards referred to in this article should include inter alia those 
relating to prompt notification to coastal States, whose coastline or related interests may be affected 
by incidents, including maritime casualties, which involve discharges or probability of discharges.

article 212. Pollution from or through the atmosphere

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine 
environment from or through the atmosphere, applicable to the air space under their sovereignty 
and to vessels flying their flag or vessels or aircraft of their registry, taking into account interna-
tionally agreed rules, standards and recommended practices and procedures and the safety of air 
navigation.

2. States shall take other measures as may be necessary to prevent, reduce and control such 
pollution.

3. States, acting especially through competent international organizations or diplomatic con-
ference, shall endeavour to establish global and regional rules, standards and recommended prac-
tices and procedures to prevent, reduce and control such pollution.

SECTION 6. ENFORCEMENT

article 213. enforcement with respect to pollution from land-based sources

States shall enforce their laws and regulations adopted in accordance with article 207 and shall 
adopt laws and regulations and take other measures necessary to implement applicable interna-
tional rules and standards established through competent international organizations or diplomatic 
conference to prevent, reduce and control pollution of the marine environment from land-based 
sources.

article 214. enforcement with respect to pollution from seabed activities

States shall enforce their laws and regulations adopted in accordance with article 208 and shall 
adopt laws and regulations and take other measures necessary to implement applicable international 
rules and standards established through competent international organizations or diplomatic con-
ference to prevent, reduce and control pollution of the marine environment arising from or in con-
nection with seabed activities subject to their jurisdiction and from artificial islands, installations 
and structures under their jurisdiction, pursuant to articles 60 and 80.

article 215. enforcement with respect to pollution from activities in the area

Enforcement of international rules, regulations and procedures established in accordance with 
Part XI to prevent, reduce and control pollution of the marine environment from activities in the 
Area shall be governed by that Part.

article 216. enforcement with respect to pollution by dumping

1. Laws and regulations adopted in accordance with this Convention and applicable interna-
tional rules and standards established through competent international organizations or diplomatic 
conference for the prevention, reduction and control of pollution of the marine environment by 
dumping shall be enforced:
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(a) by the coastal State with regard to dumping within its territorial sea or its exclusive eco-
nomic zone or onto its continental shelf;

(b) by the flag State with regard to vessels flying its flag or vessels or aircraft of its registry;
(c) by any State with regard to acts of loading of wastes or other matter occurring within its 

territory or at its off-shore terminals.
2. No State shall be obliged by virtue of this article to institute proceedings when another State 

has already instituted proceedings in accordance with this article.

Article 217. Enforcement by flag States
1. States shall ensure compliance by vessels flying their flag or of their registry with applicable 

international rules and standards, established through the competent international organization or 
general diplomatic conference, and with their laws and regulations adopted in accordance with this 
Convention for the prevention, reduction and control of pollution of the marine environment from 
vessels and shall accordingly adopt laws and regulations and take other measures necessary for their 
implementation. Flag States shall provide for the effective enforcement of such rules, standards, laws 
and regulations, irrespective of where a violation occurs.

2. States shall, in particular, take appropriate measures in order to ensure that vessels flying 
their flag or of their registry are prohibited from sailing, until they can proceed to sea in compliance 
with the requirements of the international rules and standards referred to in paragraph 1, including 
requirements in respect of design, construction, equipment and manning of vessels.

3. States shall ensure that vessels flying their flag or of their registry carry on board certificates 
required by and issued pursuant to international rules and standards referred to in paragraph 1. 
States shall ensure that vessels flying their flag are periodically inspected in order to verify that such 
certificates are in conformity with the actual condition of the vessels. These certificates shall be 
accepted by other States as evidence of the condition of the vessels and shall be regarded as having 
the same force as certificates issued by them, unless there are clear grounds for believing that the 
condition of the vessel does not correspond substantially with the particulars of the certificates.

4. If a vessel commits a violation of rules and standards established through the competent 
international organization or general diplomatic conference, the flag State, without prejudice to 
articles 218, 220 and 228, shall provide for immediate investigation and where appropriate institute 
proceedings in respect of the alleged violation irrespective of where the violation occurred or where 
the pollution caused by such violation has occurred or has been spotted.

5. Flag States conducting an investigation of the violation may request the assistance of any 
other State whose cooperation could be useful in clarifying the circumstances of the case. States 
shall endeavour to meet appropriate requests of flag States.

6. States shall, at the written request of any State, investigate any violation alleged to have 
been committed by vessels flying their flag. If satisfied that sufficient evidence is available to enable 
proceedings to be brought in respect of the alleged violation, flag States shall without delay institute 
such proceedings in accordance with their laws.

7. Flag States shall promptly inform the requesting State and the competent international 
organization of the action taken and its outcome. Such information shall be available to all States.

8. Penalties provided for by the laws and regulations of States for vessels flying their flag shall 
be adequate in severity to discourage violations wherever they occur.

article 218. enforcement by port States
1. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State 

may undertake investigations and, where the evidence so warrants, institute proceedings in respect 
of any discharge from that vessel outside the internal waters, territorial sea or exclusive economic 
zone of that State in violation of applicable international rules and standards established through 
the competent international organization or general diplomatic conference.
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2. No proceedings pursuant to paragraph 1 shall be instituted in respect of a discharge vio-
lation in the internal waters, territorial sea or exclusive economic zone of another State unless 
requested by that State, the flag State, or a State damaged or threatened by the discharge violation, 
or unless the violation has caused or is likely to cause pollution in the internal waters, territorial sea 
or exclusive economic zone of the State instituting the proceedings.

3. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State 
shall, as far as practicable, comply with requests from any State for investigation of a discharge vio-
lation referred to in paragraph 1, believed to have occurred in, caused, or threatened damage to the 
internal waters, territorial sea or exclusive economic zone of the requesting State. It shall likewise, 
as far as practicable, comply with requests from the flag State for investigation of such a violation, 
irrespective of where the violation occurred.

4. The records of the investigation carried out by a port State pursuant to this article shall be 
transmitted upon request to the flag State or to the coastal State. Any proceedings instituted by the 
port State on the basis of such an investigation may, subject to section 7, be suspended at the request 
of the coastal State when the violation has occurred within its internal waters, territorial sea or 
exclusive economic zone. The evidence and records of the case, together with any bond or other 
financial security posted with the authorities of the port State, shall in that event be transmitted to 
the coastal State. Such transmittal shall preclude the continuation of proceedings in the port State.

article 219. measures relating to seaworthiness of vessels to avoid pollution

Subject to section 7, States which, upon request or on their own initiative, have ascertained that 
a vessel within one of their ports or at one of their off-shore terminals is in violation of applicable 
international rules and standards relating to seaworthiness of vessels and thereby threatens dam-
age to the marine environment shall, as far as practicable, take administrative measures to prevent 
the vessel from sailing. Such States may permit the vessel to proceed only to the nearest appropriate 
repair yard and, upon removal of the causes of the violation, shall permit the vessel to continue 
immediately.

article 220. enforcement by coastal States

1. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State 
may, subject to section 7, institute proceedings in respect of any violation of its laws and regulations 
adopted in accordance with this Convention or applicable international rules and standards for the 
prevention, reduction and control of pollution from vessels when the violation has occurred within 
the territorial sea or the exclusive economic zone of that State.

2. Where there are clear grounds for believing that a vessel navigating in the territorial sea 
of a State has, during its passage therein, violated laws and regulations of that State adopted in 
accordance with this Convention or applicable international rules and standards for the prevention, 
reduction and control of pollution from vessels, that State, without prejudice to the application of 
the relevant provisions of Part II, section 3, may undertake physical inspection of the vessel relating 
to the violation and may, where the evidence so warrants, institute proceedings, including detention 
of the vessel, in accordance with its laws, subject to the provisions of section 7.

3. Where there are clear grounds for believing that a vessel navigating in the exclusive eco-
nomic zone or the territorial sea of a State has, in the exclusive economic zone, committed a viola-
tion of applicable international rules and standards for the prevention, reduction and control of 
pollution from vessels or laws and regulations of that State conforming and giving effect to such 
rules and standards, that State may require the vessel to give information regarding its identity and 
port of registry, its last and its next port of call and other relevant information required to establish 
whether a violation has occurred.

4. States shall adopt laws and regulations and take other measures so that vessels flying their 
flag comply with requests for information pursuant to paragraph 3.
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5. Where there are clear grounds for believing that a vessel navigating in the exclusive eco-
nomic zone or the territorial sea of a State has, in the exclusive economic zone, committed a viola-
tion referred to in paragraph 3 resulting in a substantial discharge causing or threatening significant 
pollution of the marine environment, that State may undertake physical inspection of the vessel for 
matters relating to the violation if the vessel has refused to give information or if the information 
supplied by the vessel is manifestly at variance with the evident factual situation and if the circum-
stances of the case justify such inspection.

6. Where there is clear objective evidence that a vessel navigating in the exclusive economic 
zone or the territorial sea of a State has, in the exclusive economic zone, committed a violation 
referred to in paragraph 3 resulting in a discharge causing major damage or threat of major damage 
to the coastline or related interests of the coastal State, or to any resources of its territorial sea or 
exclusive economic zone, that State may, subject to section 7, provided that the evidence so warrants, 
institute proceedings, including detention of the vessel, in accordance with its laws.

7. Notwithstanding the provisions of paragraph 6, whenever appropriate procedures have 
been established, either through the competent international organization or as otherwise agreed, 
whereby compliance with requirements for bonding or other appropriate financial security has been 
assured, the coastal State if bound by such procedures shall allow the vessel to proceed.

8. The provisions of paragraphs 3, 4, 5, 6 and 7 also apply in respect of national laws and regula-
tions adopted pursuant to article 211, paragraph 6.

article 221. measures to avoid pollution arising from maritime casualties

1. Nothing in this Part shall prejudice the right of States, pursuant to international law, both 
customary and conventional, to take and enforce measures beyond the territorial sea proportionate 
to the actual or threatened damage to protect their coastline or related interests, including fishing, 
from pollution or threat of pollution following upon a maritime casualty or acts relating to such a 
casualty, which may reasonably be expected to result in major harmful consequences.

2. For the purposes of this article, “maritime casualty” means a collision of vessels, stranding 
or other incident of navigation, or other occurrence on board a vessel or external to it resulting in 
material damage or imminent threat of material damage to a vessel or cargo.

article 222. enforcement with respect to pollution from or through the atmosphere

States shall enforce, within the air space under their sovereignty or with regard to vessels fly-
ing their flag or vessels or aircraft of their registry, their laws and regulations adopted in accordance 
with article 212, paragraph 1, and with other provisions of this Convention and shall adopt laws and 
regulations and take other measures necessary to implement applicable international rules and stand-
ards established through competent international organizations or diplomatic conference to prevent, 
reduce and control pollution of the marine environment from or through the atmosphere, in conform-
ity with all relevant international rules and standards concerning the safety of air navigation.

SECTION 7. SAFEGUARDS

article 223. measures to facilitate proceedings

In proceedings instituted pursuant to this Part, States shall take measures to facilitate the 
hearing of witnesses and the admission of evidence submitted by authorities of another State, or by 
the competent international organization, and shall facilitate the attendance at such proceedings 
of official representatives of the competent international organization, the flag State and any State 
affected by pollution arising out of any violation. The official representatives attending such pro-
ceedings shall have such rights and duties as may be provided under national laws and regulations 
or international law.
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article 224. exercise of powers of enforcement
The powers of enforcement against foreign vessels under this Part may only be exercised by 

officials or by warships, military aircraft, or other ships or aircraft clearly marked and identifiable 
as being on government service and authorized to that effect.

article 225. Duty to avoid adverse consequences  
in the exercise of the powers of enforcement

In the exercise under this Convention of their powers of enforcement against foreign vessels, 
States shall not endanger the safety of navigation or otherwise create any hazard to a vessel, or bring 
it to an unsafe port or anchorage, or expose the marine environment to an unreasonable risk.

article 226. Investigation of foreign vessels
1. (a) States shall not delay a foreign vessel longer than is essential for purposes of the investiga-

tions provided for in articles 216, 218 and 220. Any physical inspection of a foreign vessel shall be 
limited to an examination of such certificates, records or other documents as the vessel is required 
to carry by generally accepted international rules and standards or of any similar documents which 
it is carrying; further physical inspection of the vessel may be undertaken only after such an exami-
nation and only when:
 (i) there are clear grounds for believing that the condition of the vessel or its equip-

ment does not correspond substantially with the particulars of those documents;
 (ii) the contents of such documents are not sufficient to confirm or verify a suspected 

violation; or
 (iii) the vessel is not carrying valid certificates and records.

(b) If the investigation indicates a violation of applicable laws and regulations or internation-
al rules and standards for the protection and preservation of the marine environment, release shall 
be made promptly subject to reasonable procedures such as bonding or other appropriate financial 
security.

(c) Without prejudice to applicable international rules and standards relating to the seawor-
thiness of vessels, the release of a vessel may, whenever it would present an unreasonable threat of 
damage to the marine environment, be refused or made conditional upon proceeding to the nearest 
appropriate repair yard. Where release has been refused or made conditional, the flag State of the 
vessel must be promptly notified, and may seek release of the vessel in accordance with Part XV.

2. States shall cooperate to develop procedures for the avoidance of unnecessary physical 
inspection of vessels at sea.

article 227. Non-discrimination with respect to foreign vessels
In exercising their rights and performing their duties under this Part, States shall not discrimi-

nate in form or in fact against vessels of any other State.

article 228. Suspension and restrictions on institution of proceedings
1. Proceedings to impose penalties in respect of any violation of applicable laws and regula-

tions or international rules and standards relating to the prevention, reduction and control of pol-
lution from vessels committed by a foreign vessel beyond the territorial sea of the State instituting 
proceedings shall be suspended upon the taking of proceedings to impose penalties in respect of 
corresponding charges by the flag State within six months of the date on which proceedings were 
first instituted, unless those proceedings relate to a case of major damage to the coastal State or the 
flag State in question has repeatedly disregarded its obligation to enforce effectively the applicable 
international rules and standards in respect of violations committed by its vessels. The flag State 
shall in due course make available to the State previously instituting proceedings a full dossier of 
the case and the records of the proceedings, whenever the flag State has requested the suspension 
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of proceedings in accordance with this article. When proceedings instituted by the flag State have 
been brought to a conclusion, the suspended proceedings shall be terminated. Upon payment of 
costs incurred in respect of such proceedings, any bond posted or other financial security provided 
in connection with the suspended proceedings shall be released by the coastal State.

2. Proceedings to impose penalties on foreign vessels shall not be instituted after the expiry 
of three years from the date on which the violation was committed, and shall not be taken by any 
State in the event of proceedings having been instituted by another State subject to the provisions 
set out in paragraph 1.

3. The provisions of this article are without prejudice to the right of the flag State to take any 
measures, including proceedings to impose penalties, according to its laws irrespective of prior 
proceedings by another State.

article 229. Institution of civil proceedings

Nothing in this Convention affects the institution of civil proceedings in respect of any claim 
for loss or damage resulting from pollution of the marine environment.

article 230. monetary penalties and the observance  
of recognized rights of the accused

1. Monetary penalties only may be imposed with respect to violations of national laws and 
regulations or applicable international rules and standards for the prevention, reduction and control 
of pollution of the marine environment, committed by foreign vessels beyond the territorial sea.

2. Monetary penalties only may be imposed with respect to violations of national laws and 
regulations or applicable international rules and standards for the prevention, reduction and control 
of pollution of the marine environment, committed by foreign vessels in the territorial sea, except 
in the case of a wilful and serious act of pollution in the territorial sea.

3. In the conduct of proceedings in respect of such violations committed by a foreign vessel 
which may result in the imposition of penalties, recognized rights of the accused shall be observed.

Article 231. Notification to the flag State and other States concerned

States shall promptly notify the flag State and any other State concerned of any measures taken 
pursuant to section 6 against foreign vessels, and shall submit to the flag State all official reports 
concerning such measures. However, with respect to violations committed in the territorial sea, 
the foregoing obligations of the coastal State apply only to such measures as are taken in proceed-
ings. The diplomatic agents or consular officers and where possible the maritime authority of the 
flag State, shall be immediately informed of any such measures taken pursuant to section 6 against 
foreign vessels.

article 232. Liability of States arising from enforcement measures

States shall be liable for damage or loss attributable to them arising from measures taken 
pursuant to section 6 when such measures are unlawful or exceed those reasonably required in the 
light of available information. States shall provide for recourse in their courts for actions in respect 
of such damage or loss.

article 233. Safeguards with respect to straits used for international navigation

Nothing in sections 5, 6 and 7 affects the legal regime of straits used for international navigation. 
However, if a foreign ship other than those referred to in section 10 has committed a violation of the 
laws and regulations referred to in article 42, paragraph 1 (a) and (b), causing or threatening major 
damage to the marine environment of the straits, the States bordering the straits may take appropriate 
enforcement measures and if so shall respect mutatis mutandis the provisions of this section.
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SECTION 8. ICE-COVERED AREAS

article 234. Ice-covered areas

Coastal States have the right to adopt and enforce non-discriminatory laws and regulations for 
the prevention, reduction and control of marine pollution from vessels in ice-covered areas within 
the limits of the exclusive economic zone, where particularly severe climatic conditions and the 
presence of ice covering such areas for most of the year create obstructions or exceptional hazards 
to navigation, and pollution of the marine environment could cause major harm to or irreversible 
disturbance of the ecological balance. Such laws and regulations shall have due regard to naviga-
tion and the protection and preservation of the marine environment based on the best available 
scientific evidence.

SECTION 9. RESPONSIBILITY AND LIABILITY

article 235. responsibility and liability

1. States are responsible for the fulfilment of their international obligations concerning the 
protection and preservation of the marine environment. They shall be liable in accordance with 
international law.

2. States shall ensure that recourse is available in accordance with their legal systems for 
prompt and adequate compensation or other relief in respect of damage caused by pollution of the 
marine environment by natural or juridical persons under their jurisdiction.

3. With the objective of assuring prompt and adequate compensation in respect of all damage 
caused by pollution of the marine environment, States shall cooperate in the implementation of 
existing international law and the further development of international law relating to responsibility 
and liability for the assessment of and compensation for damage and the settlement of related dis-
putes, as well as, where appropriate, development of criteria and procedures for payment of adequate 
compensation, such as compulsory insurance or compensation funds.

SECTION 10. SOVEREIGN IMMUNITY

article 236. Sovereign immunity

The provisions of this Convention regarding the protection and preservation of the marine 
environment do not apply to any warship, naval auxiliary, other vessels or aircraft owned or oper-
ated by a State and used, for the time being, only on government non-commercial service. However, 
each State shall ensure, by the adoption of appropriate measures not impairing operations or opera-
tional capabilities of such vessels or aircraft owned or operated by it, that such vessels or aircraft act 
in a manner consistent, so far as is reasonable and practicable, with this Convention.

SECTION 11. OBLIGATIONS UNDER OTHER CONVENTIONS ON THE PROTECTION AND PRES-
ERVATION OF THE MARINE ENVIRONMENT

article 237. obligations under other conventions on the protection 
 and preservation of the marine environment

1. The provisions of this Part are without prejudice to the specific obligations assumed by States 
under special conventions and agreements concluded previously which relate to the protection and 
preservation of the marine environment and to agreements which may be concluded in furtherance 
of the general principles set forth in this Convention.

2. Specific obligations assumed by States under special conventions, with respect to the protec-
tion and preservation of the marine environment, should be carried out in a manner consistent with 
the general principles and objectives of this Convention.
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Part XIII. marINe SCIeNtIfIC reSearCh 

SECTION 1. GENERAL PROVISIONS
Article 238. Right to conduct marine scientific research

All States, irrespective of their geographical location, and competent international organiza-
tions have the right to conduct marine scientific research subject to the rights and duties of other 
States as provided for in this Convention.

Article 239. Promotion of marine scientific research
States and competent international organizations shall promote and facilitate the development 

and conduct of marine scientific research in accordance with this Convention.

Article 240. General principles for the conduct of marine scientific research
In the conduct of marine scientific research the following principles shall apply:
(a) marine scientific research shall be conducted exclusively for peaceful purposes;
(b) marine scientific research shall be conducted with appropriate scientific methods and 

means compatible with this Convention;
(c) marine scientific research shall not unjustifiably interfere with other legitimate uses of 

the sea compatible with this Convention and shall be duly respected in the course of such uses;
(d) marine scientific research shall be conducted in compliance with all relevant regulations 

adopted in conformity with this Convention including those for the protection and preservation of 
the marine environment.

Article 241. Non-recognition of marine scientific research activities  
as the legal basis for claims

Marine scientific research activities shall not constitute the legal basis for any claim to any part 
of the marine environment or its resources.

SECTION 2. INTERNATIONAL COOPERATION
article 242. Promotion of international cooperation

1. States and competent international organizations shall, in accordance with the principle of 
respect for sovereignty and jurisdiction and on the basis of mutual benefit, promote international 
cooperation in marine scientific research for peaceful purposes.

2. In this context, without prejudice to the rights and duties of States under this Convention, 
a State, in the application of this Part, shall provide, as appropriate, other States with a reasonable 
opportunity to obtain from it, or with its cooperation, information necessary to prevent and control 
damage to the health and safety of persons and to the marine environment.

article 243. Creation of favourable conditions
States and competent international organizations shall cooperate, through the conclusion of 

bilateral and multilateral agreements, to create favourable conditions for the conduct of marine 
scientific research in the marine environment and to integrate the efforts of scientists in studying 
the essence of phenomena and processes occurring in the marine environment and the interrela-
tions between them.

article 244. Publication and dissemination of information and knowledge
1. States and competent international organizations shall, in accordance with this Conven-

tion, make available by publication and dissemination through appropriate channels information 
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on proposed major programmes and their objectives as well as knowledge resulting from marine 
scientific research.

2. For this purpose, States, both individually and in cooperation with other States and with 
competent international organizations, shall actively promote the flow of scientific data and infor-
mation and the transfer of knowledge resulting from marine scientific research, especially to devel-
oping States, as well as the strengthening of the autonomous marine scientific research capabilities 
of developing States through, inter alia, programmes to provide adequate education and training of 
their technical and scientific personnel.

SECTION 3. CONDUCT AND PROMOTION OF MARINE SCIENTIFIC RESEARCH
Article 245. Marine scientific research in the territorial sea

Coastal States, in the exercise of their sovereignty, have the exclusive right to regulate, authorize 
and conduct marine scientific research in their territorial sea. Marine scientific research therein shall 
be conducted only with the express consent of and under the conditions set forth by the coastal State.

Article 246. Marine scientific research in the exclusive economic zone  
and on the continental shelf

1. Coastal States, in the exercise of their jurisdiction, have the right to regulate, authorize and 
conduct marine scientific research in their exclusive economic zone and on their continental shelf 
in accordance with the relevant provisions of this Convention.

2. Marine scientific research in the exclusive economic zone and on the continental shelf shall 
be conducted with the consent of the coastal State.

3. Coastal States shall, in normal circumstances, grant their consent for marine scientific 
research projects by other States or competent international organizations in their exclusive eco-
nomic zone or on their continental shelf to be carried out in accordance with this Convention exclu-
sively for peaceful purposes and in order to increase scientific knowledge of the marine environment 
for the benefit of all mankind. To this end, coastal States shall establish rules and procedures ensur-
ing that such consent will not be delayed or denied unreasonably.

4. For the purposes of applying paragraph 3, normal circumstances may exist in spite of the 
absence of diplomatic relations between the coastal State and the researching State.

5. Coastal States may however in their discretion withhold their consent to the conduct of a 
marine scientific research project of another State or competent international organization in the 
exclusive economic zone or on the continental shelf of the coastal State if that project:

(a) is of direct significance for the exploration and exploitation of natural resources, whether 
living or non-living;

(b) involves drilling into the continental shelf, the use of explosives or the introduction of 
harmful substances into the marine environment;

(c) involves the construction, operation or use of artificial islands, installations and struc-
tures referred to in articles 60 and 80;

(d) contains information communicated pursuant to article 248 regarding the nature and 
objectives of the project which is inaccurate or if the researching State or competent international 
organization has outstanding obligations to the coastal State from a prior research project.

6. Notwithstanding the provisions of paragraph 5, coastal States may not exercise their discre-
tion to withhold consent under subparagraph (a) of that paragraph in respect of marine scientific 
research projects to be undertaken in accordance with the provisions of this Part on the continental 
shelf, beyond 200 nautical miles from the baselines from which the breadth of the territorial sea is 
measured, outside those specific areas which coastal States may at any time publicly designate as 
areas in which exploitation or detailed exploratory operations focused on those areas are occurring 
or will occur within a reasonable period of time. Coastal States shall give reasonable notice of the 



76 XIII. Law of the sea

designation of such areas, as well as any modifications thereto, but shall not be obliged to give details 
of the operations therein.

7. The provisions of paragraph 6 are without prejudice to the rights of coastal States over the 
continental shelf as established in article 77.

8. Marine scientific research activities referred to in this article shall not unjustifiably interfere 
with activities undertaken by coastal States in the exercise of their sovereign rights and jurisdiction 
provided for in this Convention.

Article 247. Marine scientific research projects undertaken by  
or under the auspices of international organizations

A coastal State which is a member of or has a bilateral agreement with an international organi-
zation, and in whose exclusive economic zone or on whose continental shelf that organization wants 
to carry out a marine scientific research project, directly or under its auspices, shall be deemed to 
have authorized the project to be carried out in conformity with the agreed specifications if that 
State approved the detailed project when the decision was made by the organization for the under-
taking of the project, or is willing to participate in it, and has not expressed any objection within 
four months of notification of the project by the organization to the coastal State.

article 248. Duty to provide information to the coastal State
States and competent international organizations which intend to undertake marine scientific 

research in the exclusive economic zone or on the continental shelf of a coastal State shall, not less 
than six months in advance of the expected starting date of the marine scientific research project, 
provide that State with a full description of:

(a) the nature and objectives of the project;
(b) the method and means to be used, including name, tonnage, type and class of vessels and 

a description of scientific equipment;
(c) the precise geographical areas in which the project is to be conducted;
(d) the expected date of first appearance and final departure of the research vessels, or 

deployment of the equipment and its removal, as appropriate;
(e) the name of the sponsoring institution, its director, and the person in charge of the pro-

ject; and
(f ) the extent to which it is considered that the coastal State should be able to participate or 

to be represented in the project.

article 249. Duty to comply with certain conditions
1. States and competent international organizations when undertaking marine scientific 

research in the exclusive economic zone or on the continental shelf of a coastal State shall comply 
with the following conditions:

(a) ensure the right of the coastal State, if it so desires, to participate or be represented in the 
marine scientific research project, especially on board research vessels and other craft or scientific 
research installations, when practicable, without payment of any remuneration to the scientists of 
the coastal State and without obligation to contribute towards the costs of the project;

(b) provide the coastal State, at its request, with preliminary reports, as soon as practicable, 
and with the final results and conclusions after the completion of the research;

(c) undertake to provide access for the coastal State, at its request, to all data and samples 
derived from the marine scientific research project and likewise to furnish it with data which may 
be copied and samples which may be divided without detriment to their scientific value;

(d) if requested, provide the coastal State with an assessment of such data, samples and 
research results or provide assistance in their assessment or interpretation;
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(e) ensure, subject to paragraph 2, that the research results are made internationally available 
through appropriate national or international channels, as soon as practicable;

(f ) inform the coastal State immediately of any major change in the research programme;
(g) unless otherwise agreed, remove the scientific research installations or equipment once 

the research is completed.
2. This article is without prejudice to the conditions established by the laws and regulations 

of the coastal State for the exercise of its discretion to grant or withhold consent pursuant to article 
246, paragraph 5, including requiring prior agreement for making internationally available the 
research results of a project of direct significance for the exploration and exploitation of natural 
resources.

Article 250. Communications concerning marine scientific research projects

Communications concerning the marine scientific research projects shall be made through 
appropriate official channels, unless otherwise agreed.

article 251. General criteria and guidelines

States shall seek to promote through competent international organizations the establishment 
of general criteria and guidelines to assist States in ascertaining the nature and implications of 
marine scientific research.

article 252. Implied consent

States or competent international organizations may proceed with a marine scientific research 
project six months after the date upon which the information required pursuant to article 248 was 
provided to the coastal State unless within four months of the receipt of the communication con-
taining such information the coastal State has informed the State or organization conducting the 
research that:

(a) it has withheld its consent under the provisions of article 246; or
(b) the information given by that State or competent international organization regarding 

the nature or objectives of the project does not conform to the manifestly evident facts; or
(c) it requires supplementary information relevant to conditions and the information pro-

vided for under articles 248 and 249; or
(d) outstanding obligations exist with respect to a previous marine scientific research project 

carried out by that State or organization, with regard to conditions established in article 249.

Article 253. Suspension or cessation of marine scientific research activities

1. A coastal State shall have the right to require the suspension of any marine scientific research 
activities in progress within its exclusive economic zone or on its continental shelf if:

(a) the research activities are not being conducted in accordance with the information com-
municated as provided under article 248 upon which the consent of the coastal State was based; or

(b) the State or competent international organization conducting the research activities fails 
to comply with the provisions of article 249 concerning the rights of the coastal State with respect 
to the marine scientific research project.

2. A coastal State shall have the right to require the cessation of any marine scientific research 
activities in case of any non-compliance with the provisions of article 248 which amounts to a major 
change in the research project or the research activities.

3. A coastal State may also require cessation of marine scientific research activities if any of the 
situations contemplated in paragraph 1 are not rectified within a reasonable period of time.
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4. Following notification by the coastal State of its decision to order suspension or cessation, 
States or competent international organizations authorized to conduct marine scientific research 
activities shall terminate the research activities that are the subject of such a notification.

5. An order of suspension under paragraph 1 shall be lifted by the coastal State and the marine 
scientific research activities allowed to continue once the researching State or competent interna-
tional organization has complied with the conditions required under articles 248 and 249.

article 254. rights of neighbouring land-locked and  
geographically disadvantaged States

1. States and competent international organizations which have submitted to a coastal State 
a project to undertake marine scientific research referred to in article 246, paragraph 3, shall give 
notice to the neighbouring land-locked and geographically disadvantaged States of the proposed 
research project, and shall notify the coastal State thereof.

2. After the consent has been given for the proposed marine scientific research project by the 
coastal State concerned, in accordance with article 246 and other relevant provisions of this Conven-
tion, States and competent international organizations undertaking such a project shall provide to 
the neighbouring land-locked and geographically disadvantaged States, at their request and when 
appropriate, relevant information as specified in article 248 and article 249, paragraph 1 (f).

3. The neighbouring land-locked and geographically disadvantaged States referred to above 
shall, at their request, be given the opportunity to participate, whenever feasible, in the proposed 
marine scientific research project through qualified experts appointed by them and not objected to 
by the coastal State, in accordance with the conditions agreed for the project, in conformity with 
the provisions of this Convention, between the coastal State concerned and the State or competent 
international organizations conducting the marine scientific research.

4. States and competent international organizations referred to in paragraph 1 shall provide 
to the above-mentioned land-locked and geographically disadvantaged States, at their request, the 
information and assistance specified in article 249, paragraph 1 (d), subject to the provisions of 
article 249, paragraph 2.

Article 255. Measures to facilitate marine scientific research  
and assist research vessels

States shall endeavour to adopt reasonable rules, regulations and procedures to promote and 
facilitate marine scientific research conducted in accordance with this Convention beyond their ter-
ritorial sea and, as appropriate, to facilitate, subject to the provisions of their laws and regulations, 
access to their harbours and promote assistance for marine scientific research vessels which comply 
with the relevant provisions of this Part.

Article 256. Marine scientific research in the Area

All States, irrespective of their geographical location, and competent international organi-
zations have the right, in conformity with the provisions of Part XI, to conduct marine scientific 
research in the Area.

Article 257. Marine scientific research in the water column  
beyond the exclusive economic zone

All States, irrespective of their geographical location, and competent international organiza-
tions have the right, in conformity with this Convention, to conduct marine scientific research in 
the water column beyond the limits of the exclusive economic zone.
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SECTION 4. SCIENTIFIC RESEARCH INSTALLATIONS OR  
EQUIPMENT IN THE MARINE ENVIRONMENT

article 258. Deployment and use
The deployment and use of any type of scientific research installations or equipment in any 

area of the marine environment shall be subject to the same conditions as are prescribed in this 
Convention for the conduct of marine scientific research in any such area.

article 259. Legal status
The installations or equipment referred to in this section do not possess the status of islands. 

They have no territorial sea of their own, and their presence does not affect the delimitation of the 
territorial sea, the exclusive economic zone or the continental shelf.

article 260. Safety zones
Safety zones of a reasonable breadth not exceeding a distance of 500 metres may be created 

around scientific research installations in accordance with the relevant provisions of this Conven-
tion. All States shall ensure that such safety zones are respected by their vessels.

article 261. Non-interference with shipping routes
The deployment and use of any type of scientific research installations or equipment shall not 

constitute an obstacle to established international shipping routes.

Article 262. Identification markings and warning signals
Installations or equipment referred to in this section shall bear identification markings indi-

cating the State of registry or the international organization to which they belong and shall have 
adequate internationally agreed warning signals to ensure safety at sea and the safety of air naviga-
tion, taking into account rules and standards established by competent international organizations.

SECTION 5. RESPONSIBILITY AND LIABILITY
article 263. responsibility and liability

1. States and competent international organizations shall be responsible for ensuring that 
marine scientific research, whether undertaken by them or on their behalf, is conducted in accord-
ance with this Convention.

2. States and competent international organizations shall be responsible and liable for the 
measures they take in contravention of this Convention in respect of marine scientific research 
conducted by other States, their natural or juridical persons or by competent international organiza-
tions, and shall provide compensation for damage resulting from such measures.

3. States and competent international organizations shall be responsible and liable pursuant 
to article 235 for damage caused by pollution of the marine environment arising out of marine 
scientific research undertaken by them or on their behalf.

SECTION 6. SETTLEMENT OF DISPUTES AND INTERIM MEASURES
article 264. Settlement of disputes

Disputes concerning the interpretation or application of the provisions of this Convention with 
regard to marine scientific research shall be settled in accordance with Part XV, sections 2 and 3.

article 265. Interim measures
Pending settlement of a dispute in accordance with Part XV, sections 2 and 3, the State or 

competent international organization authorized to conduct a marine scientific research project 
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shall not allow research activities to commence or continue without the express consent of the 
coastal State concerned.

Part XIv. DeveLoPmeNt aND traNSfer of marINe teChNoLoGy

SECTION 1. GENERAL PROVISIONS
article 266. Promotion of the development and transfer of marine technology

1. States, directly or through competent international organizations, shall cooperate in accord-
ance with their capabilities to promote actively the development and transfer of marine science and 
marine technology on fair and reasonable terms and conditions.

2. States shall promote the development of the marine scientific and technological capacity of 
States which may need and request technical assistance in this field, particularly developing States, 
including land-locked and geographically disadvantaged States, with regard to the exploration, 
exploitation, conservation and management of marine resources, the protection and preservation of 
the marine environment, marine scientific research and other activities in the marine environment 
compatible with this Convention, with a view to accelerating the social and economic development 
of the developing States.

3. States shall endeavour to foster favourable economic and legal conditions for the transfer of 
marine technology for the benefit of all parties concerned on an equitable basis.

article 267. Protection of legitimate interests
States, in promoting cooperation pursuant to article 266, shall have due regard for all legiti-

mate interests including, inter alia, the rights and duties of holders, suppliers and recipients of 
marine technology.

article 268. Basic objectives
States, directly or through competent international organizations, shall promote:
(a) the acquisition, evaluation and dissemination of marine technological knowledge and 

facilitate access to such information and data;
(b) the development of appropriate marine technology;
(c) the development of the necessary technological infrastructure to facilitate the transfer of 

marine technology;
(d) the development of human resources through training and education of nationals of 

developing States and countries and especially the nationals of the least developed among them;
(e) international cooperation at all levels, particularly at the regional, subregional and bilat-

eral levels.

article 269. measures to achieve the basic objectives
In order to achieve the objectives referred to in article 268, States, directly or through compe-

tent international organizations, shall endeavour, inter alia, to:
(a) establish programmes of technical cooperation for the effective transfer of all kinds of 

marine technology to States which may need and request technical assistance in this field, particu-
larly the developing land-locked and geographically disadvantaged States, as well as other develop-
ing States which have not been able either to establish or develop their own technological capacity 
in marine science and in the exploration and exploitation of marine resources or to develop the 
infrastructure of such technology;

(b) promote favourable conditions for the conclusion of agreements, contracts and other 
similar arrangements, under equitable and reasonable conditions;
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(c) hold conferences, seminars and symposia on scientific and technological subjects, in par-
ticular on policies and methods for the transfer of marine technology;

(d) promote the exchange of scientists and of technological and other experts;
(e) undertake projects and promote joint ventures and other forms of bilateral and multilat-

eral cooperation.

SECTION 2. INTERNATIONAL COOPERATION
article 270. ways and means of international cooperation

International cooperation for the development and transfer of marine technology shall be 
carried out, where feasible and appropriate, through existing bilateral, regional or multilateral pro-
grammes, and also through expanded and new programmes in order to facilitate marine scientific 
research, the transfer of marine technology, particularly in new fields, and appropriate international 
funding for ocean research and development.

article 271. Guidelines, criteria and standards
States, directly or through competent international organizations, shall promote the establish-

ment of generally accepted guidelines, criteria and standards for the transfer of marine technology 
on a bilateral basis or within the framework of international organizations and other fora, taking 
into account, in particular, the interests and needs of developing States.

article 272. Coordination of international programmes
In the field of transfer of marine technology, States shall endeavour to ensure that compe-

tent international organizations coordinate their activities, including any regional or global pro-
grammes, taking into account the interests and needs of developing States, particularly land-locked 
and geographically disadvantaged States.

article 273. Cooperation with international organizations and the authority
States shall cooperate actively with competent international organizations and the Authority 

to encourage and facilitate the transfer to developing States, their nationals and the Enterprise of 
skills and marine technology with regard to activities in the Area.

article 274. objectives of the authority
Subject to all legitimate interests including, inter alia, the rights and duties of holders, sup-

pliers and recipients of technology, the Authority, with regard to activities in the Area, shall ensure 
that:

(a) on the basis of the principle of equitable geographical distribution, nationals of develop-
ing States, whether coastal, land-locked or geographically disadvantaged, shall be taken on for the 
purposes of training as members of the managerial, research and technical staff constituted for its 
undertakings;

(b) the technical documentation on the relevant equipment, machinery, devices and pro-
cesses is made available to all States, in particular developing States which may need and request 
technical assistance in this field;

(c) adequate provision is made by the Authority to facilitate the acquisition of technical 
assistance in the field of marine technology by States which may need and request it, in particular 
developing States, and the acquisition by their nationals of the necessary skills and know-how, 
including professional training;

(d) States which may need and request technical assistance in this field, in particular devel-
oping States, are assisted in the acquisition of necessary equipment, processes, plant and other 
technical know-how through any financial arrangements provided for in this Convention.
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SECTION 3. NATIONAL AND REGIONAL MARINE SCIENTIFIC  
AND TECHNOLOGICAL CENTRES

article 275. establishment of national centres

1. States, directly or through competent international organizations and the Authority, shall 
promote the establishment, particularly in developing coastal States, of national marine scientific and 
technological research centres and the strengthening of existing national centres, in order to stimulate 
and advance the conduct of marine scientific research by developing coastal States and to enhance 
their national capabilities to utilize and preserve their marine resources for their economic benefit.

2. States, through competent international organizations and the Authority, shall give ade-
quate support to facilitate the establishment and strengthening of such national centres so as to 
provide for advanced training facilities and necessary equipment, skills and know-how as well as 
technical experts to such States which may need and request such assistance.

article 276. establishment of regional centres

1. States, in coordination with the competent international organizations, the Authority and 
national marine scientific and technological research institutions, shall promote the establishment 
of regional marine scientific and technological research centres, particularly in developing States, 
in order to stimulate and advance the conduct of marine scientific research by developing States and 
foster the transfer of marine technology.

2. All States of a region shall cooperate with the regional centres therein to ensure the more 
effective achievement of their objectives.

article 277. functions of regional centres

The functions of such regional centres shall include, inter alia:
(a) training and educational programmes at all levels on various aspects of marine scientific 

and technological research, particularly marine biology, including conservation and management 
of living resources, oceanography, hydrography, engineering, geological exploration of the seabed, 
mining and desalination technologies;

(b) management studies;
(c) study programmes related to the protection and preservation of the marine environment 

and the prevention, reduction and control of pollution;
(d) organization of regional conferences, seminars and symposia;
(e) acquisition and processing of marine scientific and technological data and information;
( f ) prompt dissemination of results of marine scientific and technological research in readily 

available publications;
(g) publicizing national policies with regard to the transfer of marine technology and sys-

tematic comparative study of those policies;
(h) compilation and systematization of information on the marketing of technology and on 

contracts and other arrangements concerning patents;
(i) technical cooperation with other States of the region.

SECTION 4. COOPERATION AMONG INTERNATIONAL ORGANIZATIONS

article 278. Cooperation among international organizations

The competent international organizations referred to in this Part and in Part XIII shall take 
all appropriate measures to ensure, either directly or in close cooperation among themselves, the 
effective discharge of their functions and responsibilities under this Part.
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Part Xv. SettLemeNt of DISPUteS

SECTION 1. GENERAL PROVISIONS
article 279. obligation to settle disputes by peaceful means

States Parties shall settle any dispute between them concerning the interpretation or applica-
tion of this Convention by peaceful means in accordance with Article 2, paragraph 3, of the Charter 
of the United Nations and, to this end, shall seek a solution by the means indicated in Article 33, 
paragraph 1, of the Charter.

article 280. Settlement of disputes by any peaceful means chosen by the parties
Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dis-

pute between them concerning the interpretation or application of this Convention by any peaceful 
means of their own choice.

article 281. Procedure where no settlement has been reached by the parties
1. If the States Parties which are parties to a dispute concerning the interpretation or appli-

cation of this Convention have agreed to seek settlement of the dispute by a peaceful means of 
their own choice, the procedures provided for in this Part apply only where no settlement has been 
reached by recourse to such means and the agreement between the parties does not exclude any 
further procedure.

2. If the parties have also agreed on a time-limit, paragraph 1 applies only upon the expiration 
of that time-limit.

article 282. obligations under general, regional or bilateral agreements
If the States Parties which are parties to a dispute concerning the interpretation or application 

of this Convention have agreed, through a general, regional or bilateral agreement or otherwise, 
that such dispute shall, at the request of any party to the dispute, be submitted to a procedure that 
entails a binding decision, that procedure shall apply in lieu of the procedures provided for in this 
Part, unless the parties to the dispute otherwise agree.

article 283. obligation to exchange views
1. When a dispute arises between States Parties concerning the interpretation or application 

of this Convention, the parties to the dispute shall proceed expeditiously to an exchange of views 
regarding its settlement by negotiation or other peaceful means.

2. The parties shall also proceed expeditiously to an exchange of views where a procedure for 
the settlement of such a dispute has been terminated without a settlement or where a settlement has 
been reached and the circumstances require consultation regarding the manner of implementing 
the settlement.

article 284. Conciliation
1. A State Party which is a party to a dispute concerning the interpretation or application of 

this Convention may invite the other party or parties to submit the dispute to conciliation in accord-
ance with the procedure under Annex V, section 1, or another conciliation procedure.

2. If the invitation is accepted and if the parties agree upon the conciliation procedure to be 
applied, any party may submit the dispute to that procedure.

3. If the invitation is not accepted or the parties do not agree upon the procedure, the concili-
ation proceedings shall be deemed to be terminated.

4. Unless the parties otherwise agree, when a dispute has been submitted to conciliation, the 
proceedings may be terminated only in accordance with the agreed conciliation procedure.
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article 285. application of this section to disputes submitted pursuant to Part XI
This section applies to any dispute which pursuant to Part XI, section 5, is to be settled in 

accordance with procedures provided for in this Part. If an entity other than a State Party is a party 
to such a dispute, this section applies mutatis mutandis.

SECTION 2. COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS
article 286. application of procedures under this section

Subject to section 3, any dispute concerning the interpretation or application of this Conven-
tion shall, where no settlement has been reached by recourse to section 1, be submitted at the request 
of any party to the dispute to the court or tribunal having jurisdiction under this section.

article 287. Choice of procedure
1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State 

shall be free to choose, by means of a written declaration, one or more of the following means for the 
settlement of disputes concerning the interpretation or application of this Convention:

(a) the International Tribunal for the Law of the Sea established in accordance with Annex VI;
(b) the International Court of Justice;
(c) an arbitral tribunal constituted in accordance with Annex VII;
(d) a special arbitral tribunal constituted in accordance with Annex VIII for one or more of 

the categories of disputes specified therein.
2. A declaration made under paragraph 1 shall not affect or be affected by the obligation of a 

State Party to accept the jurisdiction of the Seabed Disputes Chamber of the International Tribunal 
for the Law of the Sea to the extent and in the manner provided for in Part XI, section 5.

3. A State Party, which is a party to a dispute not covered by a declaration in force, shall be 
deemed to have accepted arbitration in accordance with Annex VII.

4. If the parties to a dispute have accepted the same procedure for the settlement of the dispute, 
it may be submitted only to that procedure, unless the parties otherwise agree.

5. If the parties to a dispute have not accepted the same procedure for the settlement of the 
dispute, it may be submitted only to arbitration in accordance with Annex VII, unless the parties 
otherwise agree.

6. A declaration made under paragraph 1 shall remain in force until three months after notice 
of revocation has been deposited with the Secretary-General of the United Nations.

7. A new declaration, a notice of revocation or the expiry of a declaration does not in any way 
affect proceedings pending before a court or tribunal having jurisdiction under this article, unless 
the parties otherwise agree.

8. Declarations and notices referred to in this article shall be deposited with the Secretary-
General of the United Nations, who shall transmit copies thereof to the States Parties.

article 288. Jurisdiction
1. A court or tribunal referred to in article 287 shall have jurisdiction over any dispute con-

cerning the interpretation or application of this Convention which is submitted to it in accordance 
with this Part.

2. A court or tribunal referred to in article 287 shall also have jurisdiction over any dispute 
concerning the interpretation or application of an international agreement related to the purposes 
of this Convention, which is submitted to it in accordance with the agreement.

3. The Seabed Disputes Chamber of the International Tribunal for the Law of the Sea estab-
lished in accordance with Annex VI, and any other chamber or arbitral tribunal referred to in 
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Part XI, section 5, shall have jurisdiction in any matter which is submitted to it in accordance 
therewith.

4. In the event of a dispute as to whether a court or tribunal has jurisdiction, the matter shall 
be settled by decision of that court or tribunal.

article 289. experts
In any dispute involving scientific or technical matters, a court or tribunal exercising jurisdic-

tion under this section may, at the request of a party or proprio motu, select in consultation with 
the parties no fewer than two scientific or technical experts chosen preferably from the relevant list 
prepared in accordance with Annex VIII, article 2, to sit with the court or tribunal but without the 
right to vote.

article 290. Provisional measures
1. If a dispute has been duly submitted to a court or tribunal which considers that prima facie 

it has jurisdiction under this Part or Part XI, section 5, the court or tribunal may prescribe any pro-
visional measures which it considers appropriate under the circumstances to preserve the respective 
rights of the parties to the dispute or to prevent serious harm to the marine environment, pending 
the final decision.

2. Provisional measures may be modified or revoked as soon as the circumstances justifying 
them have changed or ceased to exist.

3. Provisional measures may be prescribed, modified or revoked under this article only at the 
request of a party to the dispute and after the parties have been given an opportunity to be heard.

4. The court or tribunal shall forthwith give notice to the parties to the dispute, and to such 
other States Parties as it considers appropriate, of the prescription, modification or revocation of 
provisional measures.

5. Pending the constitution of an arbitral tribunal to which a dispute is being submitted under 
this section, any court or tribunal agreed upon by the parties or, failing such agreement within two 
weeks from the date of the request for provisional measures, the International Tribunal for the Law 
of the Sea or, with respect to activities in the Area, the Seabed Disputes Chamber, may prescribe, 
modify or revoke provisional measures in accordance with this article if it considers that prima facie 
the tribunal which is to be constituted would have jurisdiction and that the urgency of the situation 
so requires. Once constituted, the tribunal to which the dispute has been submitted may modify, 
revoke or affirm those provisional measures, acting in conformity with paragraphs 1 to 4.

6. The parties to the dispute shall comply promptly with any provisional measures prescribed 
under this article.

article 291. access
1. All the dispute settlement procedures specified in this Part shall be open to States Parties.
2. The dispute settlement procedures specified in this Part shall be open to entities other than 

States Parties only as specifically provided for in this Convention.

article 292. Prompt release of vessels and crews
1. Where the authorities of a State Party have detained a vessel flying the flag of another State 

Party and it is alleged that the detaining State has not complied with the provisions of this Conven-
tion for the prompt release of the vessel or its crew upon the posting of a reasonable bond or other 
financial security, the question of release from detention may be submitted to any court or tribunal 
agreed upon by the parties or, failing such agreement within 10 days from the time of detention, to 
a court or tribunal accepted by the detaining State under article 287 or to the International Tribunal 
for the Law of the Sea, unless the parties otherwise agree.
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2. The application for release may be made only by or on behalf of the flag State of the vessel.
3. The court or tribunal shall deal without delay with the application for release and shall deal 

only with the question of release, without prejudice to the merits of any case before the appropriate 
domestic forum against the vessel, its owner or its crew. The authorities of the detaining State remain 
competent to release the vessel or its crew at any time.

4. Upon the posting of the bond or other financial security determined by the court or tribu-
nal, the authorities of the detaining State shall comply promptly with the decision of the court or 
tribunal concerning the release of the vessel or its crew.

article 293. applicable law
1. A court or tribunal having jurisdiction under this section shall apply this Convention and 

other rules of international law not incompatible with this Convention.
2. Paragraph 1 does not prejudice the power of the court or tribunal having jurisdiction under 

this section to decide a case ex aequo et bono, if the parties so agree.

article 294. Preliminary proceedings
1. A court or tribunal provided for in article 287 to which an application is made in respect of 

a dispute referred to in article 297 shall determine at the request of a party, or may determine pro-
prio motu, whether the claim constitutes an abuse of legal process or whether prima facie it is well 
founded. If the court or tribunal determines that the claim constitutes an abuse of legal process or 
is prima facie unfounded, it shall take no further action in the case.

2. Upon receipt of the application, the court or tribunal shall immediately notify the other 
party or parties of the application, and shall fix a reasonable time-limit within which they may 
request it to make a determination in accordance with paragraph 1.

3. Nothing in this article affects the right of any party to a dispute to make preliminary objec-
tions in accordance with the applicable rules of procedure.

article 295. exhaustion of local remedies
Any dispute between States Parties concerning the interpretation or application of this Con-

vention may be submitted to the procedures provided for in this section only after local remedies 
have been exhausted where this is required by international law.

article 296. finality and binding force of decisions
1. Any decision rendered by a court or tribunal having jurisdiction under this section shall be 

final and shall be complied with by all the parties to the dispute.
2. Any such decision shall have no binding force except between the parties and in respect of 

that particular dispute.

SECTION 3. LIMITATIONS AND EXCEPTIONS TO APPLICABILITY OF SECTION 2
article 297. Limitations on applicability of section 2

1. Disputes concerning the interpretation or application of this Convention with regard to the 
exercise by a coastal State of its sovereign rights or jurisdiction provided for in this Convention shall 
be subject to the procedures provided for in section 2 in the following cases:

(a) when it is alleged that a coastal State has acted in contravention of the provisions of this 
Convention in regard to the freedoms and rights of navigation, overflight or the laying of submarine 
cables and pipelines, or in regard to other internationally lawful uses of the sea specified in article 58;

(b) when it is alleged that a State in exercising the aforementioned freedoms, rights or uses 
has acted in contravention of this Convention or of laws or regulations adopted by the coastal State 
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in conformity with this Convention and other rules of international law not incompatible with this 
Convention; or

(c) when it is alleged that a coastal State has acted in contravention of specified interna-
tional rules and standards for the protection and preservation of the marine environment which 
are applicable to the coastal State and which have been established by this Convention or through a 
competent international organization or diplomatic conference in accordance with this Convention.

2. (a) Disputes concerning the interpretation or application of the provisions of this Conven-
tion with regard to marine scientific research shall be settled in accordance with section 2, except 
that the coastal State shall not be obliged to accept the submission to such settlement of any dispute 
arising out of:

 (i) the exercise by the coastal State of a right or discretion in accordance with article 
246; or

 (ii) a decision by the coastal State to order suspension or cessation of a research project 
in accordance with article 253.

(b) A dispute arising from an allegation by the researching State that with respect to a spe-
cific project the coastal State is not exercising its rights under articles 246 and 253 in a manner 
compatible with this Convention shall be submitted, at the request of either party, to conciliation 
under Annex V, section 2, provided that the conciliation commission shall not call in question the 
exercise by the coastal State of its discretion to designate specific areas as referred to in article 246, 
paragraph 6, or of its discretion to withhold consent in accordance with article 246, paragraph 5.

3. (a) Disputes concerning the interpretation or application of the provisions of this Conven-
tion with regard to fisheries shall be settled in accordance with section 2, except that the coastal 
State shall not be obliged to accept the submission to such settlement of any dispute relating to its 
sovereign rights with respect to the living resources in the exclusive economic zone or their exercise, 
including its discretionary powers for determining the allowable catch, its harvesting capacity, the 
allocation of surpluses to other States and the terms and conditions established in its conservation 
and management laws and regulations.

(b) Where no settlement has been reached by recourse to section 1 of this Part, a dispute shall 
be submitted to conciliation under Annex V, section 2, at the request of any party to the dispute, 
when it is alleged that:

 (i) a coastal State has manifestly failed to comply with its obligations to ensure 
through proper conservation and management measures that the maintenance of 
the living resources in the exclusive economic zone is not seriously endangered;

 (ii) a coastal State has arbitrarily refused to determine, at the request of another State, 
the allowable catch and its capacity to harvest living resources with respect to 
stocks which that other State is interested in fishing; or

 (iii) a coastal State has arbitrarily refused to allocate to any State, under articles 62, 69 
and 70 and under the terms and conditions established by the coastal State consist-
ent with this Convention, the whole or part of the surplus it has declared to exist.

(c) In no case shall the conciliation commission substitute its discretion for that of the coast-
al State.

(d) The report of the conciliation commission shall be communicated to the appropriate 
international organizations.

(e) In negotiating agreements pursuant to articles 69 and 70, States Parties, unless they oth-
erwise agree, shall include a clause on measures which they shall take in order to minimize the 
possibility of a disagreement concerning the interpretation or application of the agreement, and on 
how they should proceed if a disagreement nevertheless arises.
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article 298. optional exceptions to applicability of section 2
1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State 

may, without prejudice to the obligations arising under section 1, declare in writing that it does not 
accept any one or more of the procedures provided for in section 2 with respect to one or more of 
the following categories of disputes:
 (a) (i) disputes concerning the interpretation or application of articles 15, 74 and 83 

relating to sea boundary delimitations, or those involving historic bays or titles, 
provided that a State having made such a declaration shall, when such a dispute 
arises subsequent to the entry into force of this Convention and where no agree-
ment within a reasonable period of time is reached in negotiations between the 
parties, at the request of any party to the dispute, accept submission of the matter 
to conciliation under Annex V, section 2; and provided further that any dispute 
that necessarily involves the concurrent consideration of any unsettled dispute 
concerning sovereignty or other rights over continental or insular land territory 
shall be excluded from such submission;

 (ii) after the conciliation commission has presented its report, which shall state the 
reasons on which it is based, the parties shall negotiate an agreement on the basis 
of that report; if these negotiations do not result in an agreement, the parties shall, 
by mutual consent, submit the question to one of the procedures provided for in 
section 2, unless the parties otherwise agree;

 (iii) this subparagraph does not apply to any sea boundary dispute finally settled by an 
arrangement between the parties, or to any such dispute which is to be settled in 
accordance with a bilateral or multilateral agreement binding upon those parties;

(b) disputes concerning military activities, including military activities by government ves-
sels and aircraft engaged in non-commercial service, and disputes concerning law enforcement 
activities in regard to the exercise of sovereign rights or jurisdiction excluded from the jurisdiction 
of a court or tribunal under article 297, paragraph 2 or 3;

(c) disputes in respect of which the Security Council of the United Nations is exercising the 
functions assigned to it by the Charter of the United Nations, unless the Security Council decides 
to remove the matter from its agenda or calls upon the parties to settle it by the means provided for 
in this Convention.

2. A State Party which has made a declaration under paragraph 1 may at any time withdraw 
it, or agree to submit a dispute excluded by such declaration to any procedure specified in this 
Convention.

3. A State Party which has made a declaration under paragraph 1 shall not be entitled to submit 
any dispute falling within the excepted category of disputes to any procedure in this Convention as 
against another State Party, without the consent of that party.

4. If one of the States Parties has made a declaration under paragraph 1(a), any other State 
Party may submit any dispute falling within an excepted category against the declarant party to the 
procedure specified in such declaration.

5. A new declaration, or the withdrawal of a declaration, does not in any way affect proceedings 
pending before a court or tribunal in accordance with this article, unless the parties otherwise agree.

6. Declarations and notices of withdrawal of declarations under this article shall be deposited 
with the Secretary-General of the United Nations, who shall transmit copies thereof to the States 
Parties.

article 299. right of the parties to agree upon a procedure
1. A dispute excluded under article 297 or excepted by a declaration made under article 298 

from the dispute settlement procedures provided for in section 2 may be submitted to such proce-
dures only by agreement of the parties to the dispute.
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2. Nothing in this section impairs the right of the parties to the dispute to agree to some other 
procedure for the settlement of such dispute or to reach an amicable settlement.

Part XvI. GeNeraL ProvISIoNS

article 300. Good faith and abuse of rights
States Parties shall fulfil in good faith the obligations assumed under this Convention and 

shall exercise the rights, jurisdiction and freedoms recognized in this Convention in a manner 
which would not constitute an abuse of right.

article 301. Peaceful uses of the seas
In exercising their rights and performing their duties under this Convention, States Parties 

shall refrain from any threat or use of force against the territorial integrity or political independence 
of any State, or in any other manner inconsistent with the principles of international law embodied 
in the Charter of the United Nations.

article 302. Disclosure of information
Without prejudice to the right of a State Party to resort to the procedures for the settlement 

of disputes provided for in this Convention, nothing in this Convention shall be deemed to require 
a State Party, in the fulfilment of its obligations under this Convention, to supply information the 
disclosure of which is contrary to the essential interests of its security.

article 303. archaeological and historical objects found at sea
1. States have the duty to protect objects of an archaeological and historical nature found at sea 

and shall cooperate for this purpose.
2. In order to control traffic in such objects, the coastal State may, in applying article 33, pre-

sume that their removal from the seabed in the zone referred to in that article without its approval 
would result in an infringement within its territory or territorial sea of the laws and regulations 
referred to in that article.

3. Nothing in this article affects the rights of identifiable owners, the law of salvage or other 
rules of admiralty, or laws and practices with respect to cultural exchanges.

4. This article is without prejudice to other international agreements and rules of international 
law regarding the protection of objects of an archaeological and historical nature.

article 304. responsibility and liability for damage
The provisions of this Convention regarding responsibility and liability for damage are with-

out prejudice to the application of existing rules and the development of further rules regarding 
responsibility and liability under international law.

Part XvII. fINaL ProvISIoNS

article 305. Signature
1. This Convention shall be open for signature by:
(a) all States;
(b) Namibia, represented by the United Nations Council for Namibia;
(c) all self-governing associated States which have chosen that status in an act of self-deter-

mination supervised and approved by the United Nations in accordance with General Assembly 
resolution 1514 (XV) and which have competence over the matters governed by this Convention, 
including the competence to enter into treaties in respect of those matters;
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(d) all self-governing associated States which, in accordance with their respective instru-
ments of association, have competence over the matters governed by this Convention, including the 
competence to enter into treaties in respect of those matters;

(e) all territories which enjoy full internal self-government, recognized as such by the United 
Nations, but have not attained full independence in accordance with General Assembly resolution 
1514 (XV) and which have competence over the matters governed by this Convention, including the 
competence to enter into treaties in respect of those matters;

(f ) international organizations, in accordance with Annex IX.
2. This Convention shall remain open for signature until 9 December 1984 at the Ministry 

of Foreign Affairs of Jamaica and also, from 1 July 1983 until 9 December 1984, at United Nations 
Headquarters in New York.

Article 306. Ratification and formal confirmation
This Convention is subject to ratification by States and the other entities referred to in article 

305, paragraph l (b), (c), (d) and (e), and to formal confirmation, in accordance with Annex IX, by 
the entities referred to in article 305, paragraph l (f). The instruments of ratification and of formal 
confirmation shall be deposited with the Secretary-General of the United Nations.

article 307. accession
This Convention shall remain open for accession by States and the other entities referred to in 

article 305. Accession by the entities referred to in article 305, paragraph l (f), shall be in accordance 
with Annex IX. The instruments of accession shall be deposited with the Secretary-General of the 
United Nations.

article 308. entry into force
1. This Convention shall enter into force 12 months after the date of deposit of the sixtieth 

instrument of ratification or accession.
2. For each State ratifying or acceding to this Convention after the deposit of the sixtieth 

instrument of ratification or accession, the Convention shall enter into force on the thirtieth day 
following the deposit of its instrument of ratification or accession, subject to paragraph 1.

3. The Assembly of the Authority shall meet on the date of entry into force of this Conven-
tion and shall elect the Council of the Authority. The first Council shall be constituted in a manner 
consistent with the purpose of article 161 if the provisions of that article cannot be strictly applied.

4. The rules, regulations and procedures drafted by the Preparatory Commission shall apply 
provisionally pending their formal adoption by the Authority in accordance with Part XI.

5. The Authority and its organs shall act in accordance with resolution II of the Third United 
Nations Conference on the Law of the Sea relating to preparatory investment and with decisions of 
the Preparatory Commission taken pursuant to that resolution.

article 309. reservations and exceptions
No reservations or exceptions may be made to this Convention unless expressly permitted by 

other articles of this Convention.

article 310. Declarations and statements
Article 309 does not preclude a State, when signing, ratifying or acceding to this Convention, 

from making declarations or statements, however phrased or named, with a view, inter alia, to the 
harmonization of its laws and regulations with the provisions of this Convention, provided that such 
declarations or statements do not purport to exclude or to modify the legal effect of the provisions 
of this Convention in their application to that State.
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article 311. relation to other conventions and international agreements

1. This Convention shall prevail, as between States Parties, over the Geneva Conventions on 
the Law of the Sea of 29 April 1958.

2. This Convention shall not alter the rights and obligations of States Parties which arise from 
other agreements compatible with this Convention and which do not affect the enjoyment by other 
States Parties of their rights or the performance of their obligations under this Convention.

3. Two or more States Parties may conclude agreements modifying or suspending the opera-
tion of provisions of this Convention, applicable solely to the relations between them, provided 
that such agreements do not relate to a provision derogation from which is incompatible with the 
effective execution of the object and purpose of this Convention, and provided further that such 
agreements shall not affect the application of the basic principles embodied herein, and that the 
provisions of such agreements do not affect the enjoyment by other States Parties of their rights or 
the performance of their obligations under this Convention.

4. States Parties intending to conclude an agreement referred to in paragraph 3 shall notify 
the other States Parties through the depositary of this Convention of their intention to conclude the 
agreement and of the modification or suspension for which it provides.

5. This article does not affect international agreements expressly permitted or preserved by 
other articles of this Convention.

6. States Parties agree that there shall be no amendments to the basic principle relating to the 
common heritage of mankind set forth in article 136 and that they shall not be party to any agree-
ment in derogation thereof.

article 312. amendment

1. After the expiry of a period of 10 years from the date of entry into force of this Convention, 
a State Party may, by written communication addressed to the Secretary-General of the United 
Nations, propose specific amendments to this Convention, other than those relating to activities in 
the Area, and request the convening of a conference to consider such proposed amendments. The 
Secretary-General shall circulate such communication to all States Parties. If, within 12 months 
from the date of the circulation of the communication, not less than one half of the States Parties 
reply favourably to the request, the Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment conference shall be the same 
as that applicable at the Third United Nations Conference on the Law of the Sea unless otherwise 
decided by the conference. The conference should make every effort to reach agreement on any 
amendments by way of consensus and there should be no voting on them until all efforts at consen-
sus have been exhausted.

Article 313. Amendment by simplified procedure

1. A State Party may, by written communication addressed to the Secretary-General of the 
United Nations, propose an amendment to this Convention, other than an amendment relating to 
activities in the Area, to be adopted by the simplified procedure set forth in this article without con-
vening a conference. The Secretary-General shall circulate the communication to all States Parties.

2. If, within a period of 12 months from the date of the circulation of the communication, a 
State Party objects to the proposed amendment or to the proposal for its adoption by the simplified 
procedure, the amendment shall be considered rejected. The Secretary-General shall immediately 
notify all States Parties accordingly.

3. If, 12 months from the date of the circulation of the communication, no State Party has 
objected to the proposed amendment or to the proposal for its adoption by the simplified procedure, 
the proposed amendment shall be considered adopted. The Secretary-General shall notify all States 
Parties that the proposed amendment has been adopted.
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article 314. amendments to the provisions of this Convention  
relating exclusively to activities in the area

1. A State Party may, by written communication addressed to the Secretary-General of the 
Authority, propose an amendment to the provisions of this Convention relating exclusively to activi-
ties in the Area, including Annex VI, section 4. The Secretary-General shall circulate such commu-
nication to all States Parties. The proposed amendment shall be subject to approval by the Assembly 
following its approval by the Council. Representatives of States Parties in those organs shall have full 
powers to consider and approve the proposed amendment. The proposed amendment as approved 
by the Council and the Assembly shall be considered adopted.

2. Before approving any amendment under paragraph 1, the Council and the Assembly shall 
ensure that it does not prejudice the system of exploration for and exploitation of the resources of 
the Area, pending the Review Conference in accordance with article 155.

Article 315. Signature, ratification of, accession to  
and authentic texts of amendments

1. Once adopted, amendments to this Convention shall be open for signature by States Par-
ties for 12 months from the date of adoption, at United Nations Headquarters in New York, unless 
otherwise provided in the amendment itself.

2. Articles 306, 307 and 320 apply to all amendments to this Convention.

article 316. entry into force of amendments
1. Amendments to this Convention, other than those referred to in paragraph 5, shall enter 

into force for the States Parties ratifying or acceding to them on the thirtieth day following the 
deposit of instruments of ratification or accession by two thirds of the States Parties or by 60 States 
Parties, whichever is greater. Such amendments shall not affect the enjoyment by other States Parties 
of their rights or the performance of their obligations under this Convention.

2. An amendment may provide that a larger number of ratifications or accessions shall be 
required for its entry into force than are required by this article.

3. For each State Party ratifying or acceding to an amendment referred to in paragraph 1 after 
the deposit of the required number of instruments of ratification or accession, the amendment 
shall enter into force on the thirtieth day following the deposit of its instrument of ratification or 
accession.

4. A State which becomes a Party to this Convention after the entry into force of an amend-
ment in accordance with paragraph 1 shall, failing an expression of a different intention by that 
State:

(a) be considered as a Party to this Convention as so amended; and
(b) be considered as a Party to the unamended Convention in relation to any State Party not 

bound by the amendment.
5. Any amendment relating exclusively to activities in the Area and any amendment to 

Annex VI shall enter into force for all States Parties one year following the deposit of instruments 
of ratification or accession by three fourths of the States Parties.

6. A State which becomes a Party to this Convention after the entry into force of amendments 
in accordance with paragraph 5 shall be considered as a Party to this Convention as so amended.

article 317. Denunciation
1. A State Party may, by written notification addressed to the Secretary-General of the United 

Nations, denounce this Convention and may indicate its reasons. Failure to indicate reasons shall 
not affect the validity of the denunciation. The denunciation shall take effect one year after the date 
of receipt of the notification, unless the notification specifies a later date.
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2. A State shall not be discharged by reason of the denunciation from the financial and con-
tractual obligations which accrued while it was a Party to this Convention, nor shall the denuncia-
tion affect any right, obligation or legal situation of that State created through the execution of this 
Convention prior to its termination for that State.

3. The denunciation shall not in any way affect the duty of any State Party to fulfil any obliga-
tion embodied in this Convention to which it would be subject under international law indepen-
dently of this Convention.

article 318. Status of annexes
The Annexes form an integral part of this Convention and, unless expressly provided other-

wise, a reference to this Convention or to one of its Parts includes a reference to the Annexes relating 
thereto.

article 319. Depositary
1. The Secretary-General of the United Nations shall be the depositary of this Convention and 

amendments thereto.
2. In addition to his functions as depositary, the Secretary-General shall:
(a) report to all States Parties, the Authority and competent international organizations on 

issues of a general nature that have arisen with respect to this Convention;
(b) notify the Authority of ratifications and formal confirmations of and accessions to this 

Convention and amendments thereto, as well as of denunciations of this Convention;
(c) notify States Parties of agreements in accordance with article 311, paragraph 4;
(d) circulate amendments adopted in accordance with this Convention to States Parties for 

ratification or accession;
(e) convene necessary meetings of States Parties in accordance with this Convention.
3. (a) The Secretary-General shall also transmit to the observers referred to in article 156:

 (i) reports referred to in paragraph 2(a);
 (ii) notifications referred to in paragraph 2(b) and (c); and
 (iii) texts of amendments referred to in paragraph 2(d), for their information.

(b) The Secretary-General shall also invite those observers to participate as observers at 
meetings of States Parties referred to in paragraph 2(e).

article 320. authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall, subject to article 305, paragraph 2, be deposited with the 
Secretary-General of the United Nations.

In witness whereof, the undersigned Plenipotentiaries, being duly authorized thereto, have 
signed this Convention.

Done at Montego Bay, this tenth day of December, one thousand nine hundred and eighty-two.
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aNNeX I. hIGhLy mIGratory SPeCIeS

1. Albacore tuna: Thunnus alalunga.
2. Bluefin tuna: Thunnus thynnus.
3. Bigeye tuna: Thunnus obesus.
4. Skipjack tuna: Katsuwonus pelamis.
5. Yellowfin tuna: Thunnus albacares.
6. Blackfin tuna: Thunnus atlanticus.
7. Little tuna: Euthynnus alletteratus; Euthynnus affinis.
8. Southern bluefin tuna: Thunnus maccoyii.
9. Frigate mackerel: Auxis thazard; Auxis rochei.

10. Pomfrets: Family Bramidae.
11. Marlins: Tetrapturus angustirostris; Tetrapturus belone; Tetrapturus pfluegeri; 

Tetrapturus albidus; Tetrapturus audax; Tetrapturus georgei; Makaira mazara; 
Makaira indica; Makaira nigricans.

12. Sail-fishes: Istiophorusplatypterus; Istiophorus albicans.
13. Swordfish: Xiphias gladius.
14. Sauries: Scomberesoxsaurus; Cololabissaira; Cololabis adocetus; Scomberesox sau-

rus scombroides.
15. Dolphin: Coryphaena hippurus; Coryphaena equiselis.
16. Oceanic sharks: Hexanchus griseus; Cetorhinus maximus; Family Alopiidae; 

Rhincodon typus; Family Carcharhinidae; Family Sphyrnidae; Family Isurida.
17. Cetaceans: Family Physeteridae; Family Balaenopteridae; Family Balaenidae; 

Family Eschrichtiidae; Family Monodontidae; Family Ziphiidae; Family Delphi-
nidae.
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aNNeX II. CommISSIoN oN the LImItS of the CoNtINeNtaL SheLf

article 1
In accordance with the provisions of article 76, a Commission on the Limits of the Continental 

Shelf beyond 200 nautical miles shall be established in conformity with the following articles.

article 2
1. The Commission shall consist of 21 members who shall be experts in the field of geology, 

geophysics or hydrography, elected by States Parties to this Convention from among their nationals, 
having due regard to the need to ensure equitable geographical representation, who shall serve in 
their personal capacities.

2. The initial election shall be held as soon as possible but in any case within 18 months after 
the date of entry into force of this Convention. At least three months before the date of each elec-
tion, the Secretary-General of the United Nations shall address a letter to the States Parties, inviting 
the submission of nominations, after appropriate regional consultations, within three months. The 
Secretary-General shall prepare a list in alphabetical order of all persons thus nominated and shall 
submit it to all the States Parties.

3. Elections of the members of the Commission shall be held at a meeting of States Parties 
convened by the Secretary-General at United Nations Headquarters. At that meeting, for which 
two thirds of the States Parties shall constitute a quorum, the persons elected to the Commission 
shall be those nominees who obtain a two-thirds majority of the votes of the representatives of States 
Parties present and voting. Not less than three members shall be elected from each geographical 
region.

4. The members of the Commission shall be elected for a term of five years. They shall be 
eligible for re-election.

5. The State Party which submitted the nomination of a member of the Commission shall 
defray the expenses of that member while in performance of Commission duties. The coastal State 
concerned shall defray the expenses incurred in respect of the advice referred to in article 3, para-
graph 1(b), of this Annex. The secretariat of the Commission shall be provided by the Secretary-
General of the United Nations.

article 3
1. The functions of the Commission shall be:
(a) to consider the data and other material submitted by coastal States concerning the outer 

limits of the continental shelf in areas where those limits extend beyond 200 nautical miles, and to 
make recommendations in accordance with article 76 and the Statement of Understanding adopted 
on 29 August 1980 by the Third United Nations Conference on the Law of the Sea;

(b) to provide scientific and technical advice, if requested by the coastal State concerned 
during the preparation of the data referred to in subparagraph (a).

2. The Commission may cooperate, to the extent considered necessary and useful, with the Inter-
governmental Oceanographic Commission of UNESCO, the International Hydrographic Organiza-
tion and other competent international organizations with a view to exchanging scientific and techni-
cal information which might be of assistance in discharging the Commission’s responsibilities.

article 4
Where a coastal State intends to establish, in accordance with article 76, the outer limits of 

its continental shelf beyond 200 nautical miles, it shall submit particulars of such limits to the 
Commission along with supporting scientific and technical data as soon as possible but in any case 
within 10 years of the entry into force of this Convention for that State. The coastal State shall at the 
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same time give the names of any Commission members who have provided it with scientific and 
technical advice.

article 5
Unless the Commission decides otherwise, the Commission shall function by way of sub-

commissions composed of seven members, appointed in a balanced manner taking into account 
the specific elements of each submission by a coastal State. Nationals of the coastal State making the 
submission who are members of the Commission and any Commission member who has assisted 
a coastal State by providing scientific and technical advice with respect to the delineation shall not 
be a member of the sub-commission dealing with that submission but has the right to participate as 
a member in the proceedings of the Commission concerning the said submission. The coastal State 
which has made a submission to the Commission may send its representatives to participate in the 
relevant proceedings without the right to vote.

article 6
1. The sub-commission shall submit its recommendations to the Commission.
2. Approval by the Commission of the recommendations of the sub-commission shall be by a 

majority of two thirds of Commission members present and voting.
3. The recommendations of the Commission shall be submitted in writing to the coastal State 

which made the submission and to the Secretary-General of the United Nations.

article 7
Coastal States shall establish the outer limits of the continental shelf in conformity with the 

provisions of article 76, paragraph 8, and in accordance with the appropriate national procedures.

article 8
In the case of disagreement by the coastal State with the recommendations of the Commis-

sion, the coastal State shall, within a reasonable time, make a revised or new submission to the 
Commission.

article 9
The actions of the Commission shall not prejudice matters relating to delimitation of bounda-

ries between States with opposite or adjacent coasts.

aNNeX III. BaSIC CoNDItIoNS of ProSPeCtING, eXPLoratIoN aND eXPLoItatIoN

article 1. title to minerals
Title to minerals shall pass upon recovery in accordance with this Convention.

article 2. Prospecting
1. (a) The Authority shall encourage prospecting in the Area.
(b) Prospecting shall be conducted only after the Authority has received a satisfactory writ-

ten undertaking that the proposed prospector will comply with this Convention and the relevant 
rules, regulations and procedures of the Authority concerning cooperation in the training pro-
grammes referred to in articles 143 and 144 and the protection of the marine environment, and 
will accept verification by the Authority of compliance therewith. The proposed prospector shall, at 
the same time, notify the Authority of the approximate area or areas in which prospecting is to be 
conducted.
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(c) Prospecting may be conducted simultaneously by more than one prospector in the same 
area or areas.

2. Prospecting shall not confer on the prospector any rights with respect to resources. A pros-
pector may, however, recover a reasonable quantity of minerals to be used for testing.

article 3. exploration and exploitation
1. The Enterprise, States Parties, and the other entities referred to in article 153, paragraph 2(b), 

may apply to the Authority for approval of plans of work for activities in the Area.
2. The Enterprise may apply with respect to any part of the Area, but applications by others 

with respect to reserved areas are subject to the additional requirements of article 9 of this Annex.
3. Exploration and exploitation shall be carried out only in areas specified in plans of work 

referred to in article 153, paragraph 3, and approved by the Authority in accordance with this Con-
vention and the relevant rules, regulations and procedures of the Authority.

4. Every approved plan of work shall:
(a) be in conformity with this Convention and the rules, regulations and procedures of the 

Authority;
(b) provide for control by the Authority of activities in the Area in accordance with article 

153, paragraph 4;
(c) confer on the operator, in accordance with the rules, regulations and procedures of the 

Authority, the exclusive right to explore for and exploit the specified categories of resources in the 
area covered by the plan of work. If, however, the applicant presents for approval a plan of work 
covering only the stage of exploration or the stage of exploitation, the approved plan of work shall 
confer such exclusive right with respect to that stage only.

5. Upon its approval by the Authority, every plan of work, except those presented by the Enter-
prise, shall be in the form of a contract concluded between the Authority and the applicant or 
applicants.

Article 4. Qualifications of applicants
1. Applicants, other than the Enterprise, shall be qualified if they have the nationality or con-

trol and sponsorship required by article 153, paragraph 2(b), and if they follow the procedures and 
meet the qualification standards set forth in the rules, regulations and procedures of the Authority.

2. Except as provided in paragraph 6, such qualification standards shall relate to the financial 
and technical capabilities of the applicant and his performance under any previous contracts with 
the Authority.

3. Each applicant shall be sponsored by the State Party of which it is a national unless the appli-
cant has more than one nationality, as in the case of a partnership or consortium of entities from 
several States, in which event all States Parties involved shall sponsor the application, or unless the 
applicant is effectively controlled by another State Party or its nationals, in which event both States 
Parties shall sponsor the application. The criteria and procedures for implementation of the spon-
sorship requirements shall be set forth in the rules, regulations and procedures of the Authority.

4. The sponsoring State or States shall, pursuant to article 139, have the responsibility to ensure, 
within their legal systems, that a contractor so sponsored shall carry out activities in the Area in 
conformity with the terms of its contract and its obligations under this Convention. A sponsoring 
State shall not, however, be liable for damage caused by any failure of a contractor sponsored by it to 
comply with its obligations if that State Party has adopted laws and regulations and taken admin-
istrative measures which are, within the framework of its legal system, reasonably appropriate for 
securing compliance by persons under its jurisdiction.

5. The procedures for assessing the qualifications of States Parties which are applicants shall 
take into account their character as States.
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6. The qualification standards shall require that every applicant, without exception, shall as 
part of his application undertake:

(a) to accept as enforceable and comply with the applicable obligations created by the provi-
sions of Part XI, the rules, regulations and procedures of the Authority, the decisions of the organs 
of the Authority and terms of his contracts with the Authority;

(b) to accept control by the Authority of activities in the Area, as authorized by this Convention;
(c) to provide the Authority with a written assurance that his obligations under the contract 

will be fulfilled in good faith;
(d) to comply with the provisions on the transfer of technology set forth in article 5 of this 

Annex.

article 5. transfer of technology
1. When submitting a plan of work, every applicant shall make available to the Authority a 

general description of the equipment and methods to be used in carrying out activities in the Area, 
and other relevant non-proprietary information about the characteristics of such technology and 
information as to where such technology is available.

2. Every operator shall inform the Authority of revisions in the description and information 
made available pursuant to paragraph 1 whenever a substantial technological change or innovation 
is introduced.

3. Every contract for carrying out activities in the Area shall contain the following undertak-
ings by the contractor:

(a) to make available to the Enterprise on fair and reasonable commercial terms and condi-
tions, whenever the Authority so requests, the technology which he uses in carrying out activities 
in the Area under the contract, which the contractor is legally entitled to transfer. This shall be done 
by means of licences or other appropriate arrangements which the contractor shall negotiate with 
the Enterprise and which shall be set forth in a specific agreement supplementary to the contract. 
This undertaking may be invoked only if the Enterprise finds that it is unable to obtain the same or 
equally efficient and useful technology on the open market on fair and reasonable commercial terms 
and conditions;

(b) to obtain a written assurance from the owner of any technology used in carrying out 
activities in the Area under the contract, which is not generally available on the open market and 
which is not covered by subparagraph (a), that the owner will, whenever the Authority so requests, 
make that technology available to the Enterprise under licence or other appropriate arrangements 
and on fair and reasonable commercial terms and conditions, to the same extent as made available 
to the contractor. If this assurance is not obtained, the technology in question shall not be used by 
the contractor in carrying out activities in the Area;

(c) to acquire from the owner by means of an enforceable contract, upon the request of the 
Enterprise and if it is possible to do so without substantial cost to the contractor, the legal right to 
transfer to the Enterprise any technology used by the contractor, in carrying out activities in the 
Area under the contract, which the contractor is otherwise not legally entitled to transfer and which 
is not generally available on the open market. In cases where there is a substantial corporate rela-
tionship between the contractor and the owner of the technology, the closeness of this relationship 
and the degree of control or influence shall be relevant to the determination whether all feasible 
measures have been taken to acquire such a right. In cases where the contractor exercises effective 
control over the owner, failure to acquire from the owner the legal right shall be considered relevant 
to the contractor’s qualification for any subsequent application for approval of a plan of work;

(d) to facilitate, upon the request of the Enterprise, the acquisition by the Enterprise of any 
technology covered by subparagraph (b), under licence or other appropriate arrangements and on 
fair and reasonable commercial terms and conditions, if the Enterprise decides to negotiate directly 
with the owner of the technology;
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(e) to take the same measures as are prescribed in subparagraphs (a), (b), (c) and (d) for the 
benefit of a developing State or group of developing States which has applied for a contract under 
article 9 of this Annex, provided that these measures shall be limited to the exploitation of the part 
of the area proposed by the contractor which has been reserved pursuant to article 8 of this Annex 
and provided that activities under the contract sought by the developing State or group of develop-
ing States would not involve transfer of technology to a third State or the nationals of a third State. 
The obligation under this provision shall only apply with respect to any given contractor where tech-
nology has not been requested by the Enterprise or transferred by that contractor to the Enterprise.

4. Disputes concerning undertakings required by paragraph 3, like other provisions of the 
contracts, shall be subject to compulsory settlement in accordance with Part XI and, in cases of 
violation of these undertakings, suspension or termination of the contract or monetary penalties 
may be ordered in accordance with article 18 of this Annex. Disputes as to whether offers made by 
the contractor are within the range of fair and reasonable commercial terms and conditions may be 
submitted by either party to binding commercial arbitration in accordance with the UNCITRAL 
Arbitration Rules or such other arbitration rules as may be prescribed in the rules, regulations and 
procedures of the Authority. If the finding is that the offer made by the contractor is not within the 
range of fair and reasonable commercial terms and conditions, the contractor shall be given 45 days 
to revise his offer to bring it within that range before the Authority takes any action in accordance 
with article 18 of this Annex.

5. If the Enterprise is unable to obtain on fair and reasonable commercial terms and conditions 
appropriate technology to enable it to commence in a timely manner the recovery and processing of 
minerals from the Area, either the Council or the Assembly may convene a group of States Parties 
composed of those which are engaged in activities in the Area, those which have sponsored entities 
which are engaged in activities in the Area and other States Parties having access to such technology. 
This group shall consult together and shall take effective measures to ensure that such technology 
is made available to the Enterprise on fair and reasonable commercial terms and conditions. Each 
such State Party shall take all feasible measures to this end within its own legal system.

6. In the case of joint ventures with the Enterprise, transfer of technology will be in accordance 
with the terms of the joint venture agreement.

7. The undertakings required by paragraph 3 shall be included in each contract for the carrying 
out of activities in the Area until 10 years after the commencement of commercial production by the 
Enterprise, and may be invoked during that period.

8. For the purposes of this article, “technology” means the specialized equipment and techni-
cal know-how, including manuals, designs, operating instructions, training and technical advice 
and assistance, necessary to assemble, maintain and operate a viable system and the legal right to 
use these items for that purpose on a non-exclusive basis.

article 6. approval of plans of work
1. Six months after the entry into force of this Convention, and thereafter each fourth month, 

the Authority shall take up for consideration proposed plans of work.
2. When considering an application for approval of a plan of work in the form of a contract, 

the Authority shall first ascertain whether:
(a) the applicant has complied with the procedures established for applications in accord-

ance with article 4 of this Annex and has given the Authority the undertakings and assurances 
required by that article. In cases of non-compliance with these procedures or in the absence of any 
of these undertakings and assurances, the applicant shall be given 45 days to remedy these defects;

(b) the applicant possesses the requisite qualifications provided for in article 4 of this Annex.
3. All proposed plans of work shall be taken up in the order in which they are received. The 

proposed plans of work shall comply with and be governed by the relevant provisions of this Con-
vention and the rules, regulations and procedures of the Authority, including those on operational 
requirements, financial contributions and the undertakings concerning the transfer of technology. 
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If the proposed plans of work conform to these requirements, the Authority shall approve them 
provided that they are in accordance with the uniform and non-discriminatory requirements set 
forth in the rules, regulations and procedures of the Authority, unless:

(a) part or all of the area covered by the proposed plan of work is included in an approved 
plan of work or a previously submitted proposed plan of work which has not yet been finally acted 
on by the Authority;

(b) part or all of the area covered by the proposed plan of work is disapproved by the Author-
ity pursuant to article 162, paragraph 2(x); or

(c) the proposed plan of work has been submitted or sponsored by a State Party which 
already holds:
 (i) plans of work for exploration and exploitation of polymetallic nodules in non-

reserved areas that, together with either part of the area covered by the application 
for a plan of work, exceed in size 30 per cent of a circular area of 400,000 square 
kilometres surrounding the centre of either part of the area covered by the pro-
posed plan of work;

 (ii) plans of work for the exploration and exploitation of polymetallic nodules in non-
reserved areas which, taken together, constitute 2 per cent of the total seabed area 
which is not reserved or disapproved for exploitation pursuant to article 162, para-
graph (2)(x).

4. For the purpose of the standard set forth in paragraph 3(c), a plan of work submitted by a 
partnership or consortium shall be counted on a pro rata basis among the sponsoring States Parties 
involved in accordance with article 4, paragraph 3, of this Annex. The Authority may approve plans 
of work covered by paragraph 3 (c) if it determines that such approval would not permit a State Party 
or entities sponsored by it to monopolize the conduct of activities in the Area or to preclude other 
States Parties from activities in the Area.

5. Notwithstanding paragraph 3(a), after the end of the interim period specified in article 151, 
paragraph 3, the Authority may adopt by means of rules, regulations and procedures other proce-
dures and criteria consistent with this Convention for deciding which applicants shall have plans 
of work approved in cases of selection among applicants for a proposed area. These procedures and 
criteria shall ensure approval of plans of work on an equitable and non-discriminatory basis.

article 7. Selection among applicants for production authorizations
1. Six months after the entry into force of this Convention, and thereafter each fourth month, 

the Authority shall take up for consideration applications for production authorizations submitted 
during the immediately preceding period. The Authority shall issue the authorizations applied for 
if all such applications can be approved without exceeding the production limitation or contraven-
ing the obligations of the Authority under a commodity agreement or arrangement to which it has 
become a party, as provided in article 151.

2. When a selection must be made among applicants for production authorizations because 
of the production limitation set forth in article 151, paragraphs 2 to 7, or because of the obligations 
of the Authority under a commodity agreement or arrangement to which it has become a party, as 
provided for in article 151, paragraph 1, the Authority shall make the selection on the basis of objec-
tive and non-discriminatory standards set forth in its rules, regulations and procedures.

3. In the application of paragraph 2, the Authority shall give priority to those applicants which:
(a) give better assurance of performance, taking into account their financial and technical 

qualifications and their performance, if any, under previously approved plans of work;
(b) provide earlier prospective financial benefits to the Authority, taking into account when 

commercial production is scheduled to begin;
(c) have already invested the most resources and effort in prospecting or exploration.
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4. Applicants which are not selected in any period shall have priority in subsequent periods 
until they receive a production authorization.

5. Selection shall be made taking into account the need to enhance opportunities for all States 
Parties, irrespective of their social and economic systems or geographical locations so as to avoid 
discrimination against any State or system, to participate in activities in the Area and to prevent 
monopolization of those activities.

6. Whenever fewer reserved areas than non-reserved areas are under exploitation, applications 
for production authorizations with respect to reserved areas shall have priority.

7. The decisions referred to in this article shall be taken as soon as possible after the close of 
each period.

article 8. reservation of areas
Each application, other than those submitted by the Enterprise or by any other entities for 

reserved areas, shall cover a total area, which need not be a single continuous area, sufficiently large 
and of sufficient estimated commercial value to allow two mining operations. The applicant shall 
indicate the coordinates dividing the area into two parts of equal estimated commercial value and 
submit all the data obtained by him with respect to both parts. Without prejudice to the powers of 
the Authority pursuant to article 17 of this Annex, the data to be submitted concerning polymetallic 
nodules shall relate to mapping, sampling, the abundance of nodules, and their metal content. With-
in 45 days of receiving such data, the Authority shall designate which part is to be reserved solely for 
the conduct of activities by the Authority through the Enterprise or in association with developing 
States. This designation may be deferred for a further period of 45 days if the Authority requests 
an independent expert to assess whether all data required by this article has been submitted. The 
area designated shall become a reserved area as soon as the plan of work for the non-reserved area 
is approved and the contract is signed.

article 9. activities in reserved areas
1. The Enterprise shall be given an opportunity to decide whether it intends to carry out activi-

ties in each reserved area. This decision may be taken at any time, unless a notification pursuant 
to paragraph 4 is received by the Authority, in which event the Enterprise shall take its decision 
within a reasonable time. The Enterprise may decide to exploit such areas in joint ventures with the 
interested State or entity.

2. The Enterprise may conclude contracts for the execution of part of its activities in accord-
ance with Annex IV, article 12. It may also enter into joint ventures for the conduct of such activities 
with any entities which are eligible to carry out activities in the Area pursuant to article 153, para-
graph 2(b). When considering such joint ventures, the Enterprise shall offer to States Parties which 
are developing States and their nationals the opportunity of effective participation.

3. The Authority may prescribe, in its rules, regulations and procedures, substantive and pro-
cedural requirements and conditions with respect to such contracts and joint ventures.

4. Any State Party which is a developing State or any natural or juridical person sponsored by it 
and effectively controlled by it or by other developing State which is a qualified applicant, or any group 
of the foregoing, may notify the Authority that it wishes to submit a plan of work pursuant to article 6 
of this Annex with respect to a reserved area. The plan of work shall be considered if the Enterprise 
decides, pursuant to paragraph 1, that it does not intend to carry out activities in that area.

article 10. Preference and priority among applicants
An operator who has an approved plan of work for exploration only, as provided in article 3, 

paragraph 4(c), of this Annex shall have a preference and a priority among applicants for a plan of 
work covering exploitation of the same area and resources. However, such preference or priority may 
be withdrawn if the operator’s performance has not been satisfactory.
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article 11. Joint arrangements
1. Contracts may provide for joint arrangements between the contractor and the Authority 

through the Enterprise, in the form of joint ventures or production sharing, as well as any other 
form of joint arrangement, which shall have the same protection against revision, suspension or 
termination as contracts with the Authority.

2. Contractors entering into such joint arrangements with the Enterprise may receive financial 
incentives as provided for in article 13 of this Annex.

3. Partners in joint ventures with the Enterprise shall be liable for the payments required by 
article 13 of this Annex to the extent of their share in the joint ventures, subject to financial incen-
tives as provided for in that article.

article 12. activities carried out by the enterprise
1. Activities in the Area carried out by the Enterprise pursuant to article 153, paragraph 2(a), 

shall be governed by Part XI, the rules, regulations and procedures of the Authority and its relevant 
decisions.

2. Any plan of work submitted by the Enterprise shall be accompanied by evidence supporting 
its financial and technical capabilities.

article 13. financial terms of contracts
1. In adopting rules, regulations and procedures concerning the financial terms of a contract 

between the Authority and the entities referred to in article 153, paragraph 2(b), and in negotiating 
those financial terms in accordance with Part XI and those rules, regulations and procedures, the 
Authority shall be guided by the following objectives:

(a) to ensure optimum revenues for the Authority from the proceeds of commercial production;
(b) to attract investments and technology to the exploration and exploitation of the Area;
(c) to ensure equality of financial treatment and comparable financial obligations for con-

tractors;
(d) to provide incentives on a uniform and non-discriminatory basis for contractors to 

undertake joint arrangements with the Enterprise and developing States or their nationals, to stimu-
late the transfer of technology thereto, and to train the personnel of the Authority and of developing 
States;

(e) to enable the Enterprise to engage in seabed mining effectively at the same time as the 
entities referred to in article 153, paragraph 2(b); and

(f ) to ensure that, as a result of the financial incentives provided to contractors under para-
graph 14, under the terms of contracts reviewed in accordance with article 19 of this Annex or 
under the provisions of article 11 of this Annex with respect to joint ventures, contractors are not 
subsidized so as to be given an artificial competitive advantage with respect to land-based miners.

2. A fee shall be levied for the administrative cost of processing an application for approval of 
a plan of work in the form of a contract and shall be fixed at an amount of $US 500,000 per applica-
tion. The amount of the fee shall be reviewed from time to time by the Council in order to ensure 
that it covers the administrative cost incurred. If such administrative cost incurred by the Authority 
in processing an application is less than the fixed amount, the Authority shall refund the difference 
to the applicant.

3. A contractor shall pay an annual fixed fee of $US 1 million from the date of entry into force 
of the contract. If the approved date of commencement of commercial production is postponed 
because of a delay in issuing the production authorization, in accordance with article 151, the annual 
fixed fee shall be waived for the period of postponement. From the date of commencement of com-
mercial production, the contractor shall pay either the production charge or the annual fixed fee, 
whichever is greater.
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4. Within a year of the date of commencement of commercial production, in conformity with 
paragraph 3, a contractor shall choose to make his financial contribution to the Authority by either:

(a) paying a production charge only; or

(b) paying a combination of a production charge and a share of net proceeds.

5. (a) If a contractor chooses to make his financial contribution to the Authority by paying a 
production charge only, it shall be fixed at a percentage of the market value of the processed met-
als produced from the polymetallic nodules recovered from the area covered by the contract. This 
percentage shall be fixed as follows:

 (i) years 1-10 of commercial production 5 per cent

 (ii) years 11 to the end of commercial production 12 per cent 

(b) The said market value shall be the product of the quantity of the processed metals pro-
duced from the polymetallic nodules extracted from the area covered by the contract and the aver-
age price for those metals during the relevant accounting year, as defined in paragraphs 7 and 8.

6. If a contractor chooses to make his financial contribution to the Authority by paying a 
combination of a production charge and a share of net proceeds, such payments shall be determined 
as follows:

(a) The production charge shall be fixed at a percentage of the market value, determined in 
accordance with subparagraph (b), of the processed metals produced from the polymetallic nodules 
recovered from the area covered by the contract. This percentage shall be fixed as follows:

 (i) first period of commercial production 2 per cent

 (ii) second period of commercial production 4 per cent  
If, in the second period of commercial production, as defined in subparagraph 
(d), the return on investment in any accounting year as defined in subparagraph 
(m) falls below 15 per cent as a result of the payment of the production charge at 
4 per cent, the production charge shall be 2 per cent instead of 4 per cent in that 
accounting year.

(b) The said market value shall be the product of the quantity of the processed metals pro-
duced from the polymetallic nodules recovered from the area covered by the contract and the aver-
age price for those metals during the relevant accounting year as defined in paragraphs 7 and 8.

 (c)        (i) The Authority’s share of net proceeds shall be taken out of that portion of the con-
tractor’s net proceeds which is attributable to the mining of the resources of the 
area covered by the contract, referred to hereinafter as attributable net proceeds.

 (ii) The Authority’s share of attributable net proceeds shall be determined in accord-
ance with the following incremental schedule:

Portion of attributable net proceeds Share of the Authority

First period of  
commercial  
production

Second period of  
commercial  
production

That portion representing a return on investment which 
is greater than 0 per cent, but less than 10 per cent

35 per cent 40 per cent

That portion representing a return on investment which 
is 10 per cent or greater, but less than 20 per cent

42.5 per cent 50 per cent

That portion representing a return on investment which 
is 20 per cent or greater

50 per cent 70 per cent
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 (d)       (i) The first period of commercial production referred to in subparagraphs (a) and 
(c) shall commence in the first accounting year of commercial production and 
terminate in the accounting year in which the contractor’s development costs with 
interest on the unrecovered portion thereof are fully recovered by his cash surplus, 
as follows:

  In the first accounting year during which development costs are incurred, unre-
covered development costs shall equal the development costs less cash surplus 
in that year. In each subsequent accounting year, unrecovered development 
costs shall equal the unrecovered development costs at the end of the preceding 
accounting year, plus interest thereon at the rate of 10 per cent per annum, plus 
development costs incurred in the current accounting year and less contractor’s 
cash surplus in the current accounting year. The accounting year in which unre-
covered development costs become zero for the first time shall be the accounting 
year in which the contractor’s development costs with interest on the unrecovered 
portion thereof are fully recovered by his cash surplus. The contractor’s cash sur-
plus in any accounting year shall be his gross proceeds less his operating costs and 
less his payments to the Authority under subparagraph (c).

 (ii) The second period of commercial production shall commence in the accounting 
year following the termination of the first period of commercial production and 
shall continue until the end of the contract.

(e) “Attributable net proceeds” means the product of the contractor’s net proceeds and the 
ratio of the development costs in the mining sector to the contractor’s development costs. If the 
contractor engages in mining, transporting polymetallic nodules and production primarily of three 
processed metals, namely, cobalt, copper and nickel, the amount of attributable net proceeds shall 
not be less than 25 per cent of the contractor’s net proceeds. Subject to subparagraph (n), in all other 
cases, including those where the contractor engages in mining, transporting polymetallic nodules, 
and production primarily of four processed metals, namely, cobalt, copper, manganese and nickel, 
the Authority may, in its rules, regulations and procedures, prescribe appropriate floors which shall 
bear the same relationship to each case as the 25 per cent floor does to the three-metal case.

(f ) “Contractor’s net proceeds” means the contractor’s gross proceeds less his operating costs 
and less the recovery of his development costs as set out in subparagraph (j).
 (g)       (i) If the contractor engages in mining, transporting polymetallic nodules and pro-

duction of processed metals, “contractor’s gross proceeds” means the gross rev-
enues from the sale of the processed metals and any other monies deemed reason-
ably attributable to operations under the contract in accordance with the financial 
rules, regulations and procedures of the Authority.

 (ii) In all cases other than those specified in subparagraphs (g)(i) and (n)(iii), “contrac-
tor’s gross proceeds” means the gross revenues from the sale of the semi-processed 
metals from the polymetallic nodules recovered from the area covered by the con-
tract, and any other monies deemed reasonably attributable to operations under 
the contract in accordance with the financial rules, regulations and procedures of 
the Authority.

(h) “Contractor’s development costs” means:
 (i) all expenditures incurred prior to the commencement of commercial production 

which are directly related to the development of the productive capacity of the area 
covered by the contract and the activities related thereto for operations under the 
contract in all cases other than that specified in subparagraph (n), in conform-
ity with generally recognized accounting principles, including, inter alia, costs 
of machinery, equipment, ships, processing plant, construction, buildings, land, 
roads, prospecting and exploration of the area covered by the contract, research 
and development, interest, required leases, licences and fees; and
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 (ii) expenditures similar to those set forth in (i) above incurred subsequent to the 
commencement of commercial production and necessary to carry out the plan of 
work, except those chargeable to operating costs.

(i) The proceeds from the disposal of capital assets and the market value of those capital 
assets which are no longer required for operations under the contract and which are not sold shall be 
deducted from the contractor’s development costs during the relevant accounting year. When these 
deductions exceed the contractor’s development costs the excess shall be added to the contractor’s 
gross proceeds.

(j) The contractor’s development costs incurred prior to the commencement of commercial 
production referred to in subparagraphs (h)(i) and (n)(iv) shall be recovered in 10 equal annual 
instalments from the date of commencement of commercial production. The contractor’s develop-
ment costs incurred subsequent to the commencement of commercial production referred to in 
subparagraphs (h)(ii) and (n)(iv) shall be recovered in 10 or fewer equal annual instalments so as to 
ensure their complete recovery by the end of the contract.

(k) “Contractor’s operating costs” means all expenditures incurred after the commencement 
of commercial production in the operation of the productive capacity of the area covered by the 
contract and the activities related thereto for operations under the contract, in conformity with gen-
erally recognized accounting principles, including, inter alia, the annual fixed fee or the production 
charge, whichever is greater, expenditures for wages, salaries, employee benefits, materials, services, 
transporting, processing and marketing costs, interest, utilities, preservation of the marine environ-
ment, overhead and administrative costs specifically related to operations under the contract, and 
any net operating losses carried forward or backward as specified herein. Net operating losses may 
be carried forward for two consecutive years except in the last two years of the contract in which 
case they may be carried backward to the two preceding years.

(l) If the contractor engages in mining, transporting of polymetallic nodules, and produc-
tion of processed and semi-processed metals, “development costs of the mining sector” means the 
portion of the contractor’s development costs which is directly related to the mining of the resources 
of the area covered by the contract, in conformity with generally recognized accounting principles, 
and the financial rules, regulations and procedures of the Authority, including, inter alia, applica-
tion fee, annual fixed fee and, where applicable, costs of prospecting and exploration of the area 
covered by the contract, and a portion of research and development costs.

(m) “Return on investment” in any accounting year means the ratio of attributable net pro-
ceeds in that year to the development costs of the mining sector. For the purpose of computing this 
ratio the development costs of the mining sector shall include expenditures on new or replacement 
equipment in the mining sector less the original cost of the equipment replaced.

(n) If the contractor engages in mining only:
 (i) “attributable net proceeds” means the whole of the contractor’s net proceeds;
 (ii) “contractor’s net proceeds” shall be as defined in subparagraph (f);
 (iii) “contractor’s gross proceeds” means the gross revenues from the sale of the poly-

metallic nodules, and any other monies deemed reasonably attributable to opera-
tions under the contract in accordance with the financial rules, regulations and 
procedures of the Authority;

 (iv) “contractor’s development costs” means all expenditures incurred prior to the 
commencement of commercial production as set forth in subparagraph (h)(i), 
and all expenditures incurred subsequent to the commencement of commercial 
production as set forth in subparagraph (h)(ii), which are directly related to the 
mining of the resources of the area covered by the contract, in conformity with 
generally recognized accounting principles;

 (v) “contractor’s operating costs” means the contractor’s operating costs as in subpara-
graph (k) which are directly related to the mining of the resources of the area covered 
by the contract in conformity with generally recognized accounting principles;
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 (vi) “return on investment” in any accounting year means the ratio of the contractor’s 
net proceeds in that year to the contractor’s development costs. For the purpose 
of computing this ratio, the contractor’s development costs shall include expen-
ditures on new or replacement equipment less the original cost of the equipment 
replaced.

(o) The costs referred to in subparagraphs (h), (k), (l) and (n) in respect of interest paid by 
the contractor shall be allowed to the extent that, in all the circumstances, the Authority approves, 
pursuant to article 4, paragraph 1, of this Annex, the debt-equity ratio and the rates of interest as 
reasonable, having regard to existing commercial practice.

(p) The costs referred to in this paragraph shall not be interpreted as including payments of 
corporate income taxes or similar charges levied by States in respect of the operations of the contractor.

7. (a) “Processed metals”, referred to in paragraphs 5 and 6, means the metals in the most basic 
form in which they are customarily traded on international terminal markets. For this purpose, the 
Authority shall specify, in its financial rules, regulations and procedures, the relevant international 
terminal market. For the metals which are not traded on such markets, “processed metals” means 
the metals in the most basic form in which they are customarily traded in representative arm’s 
length transactions.

(b) If the Authority cannot otherwise determine the quantity of the processed metals pro-
duced from the polymetallic nodules recovered from the area covered by the contract referred to 
in paragraphs 5(b) and 6(b), the quantity shall be determined on the basis of the metal content of 
the nodules, processing recovery efficiency and other relevant factors, in accordance with the rules, 
regulations and procedures of the Authority and in conformity with generally recognized account-
ing principles.

8. If an international terminal market provides a representative pricing mechanism for pro-
cessed metals, polymetallic nodules and semi-processed metals from the nodules, the average price 
on that market shall be used. In all other cases, the Authority shall, after consulting the contractor, 
determine a fair price for the said products in accordance with paragraph 9.

9. (a) All costs, expenditures, proceeds and revenues and all determinations of price and 
value referred to in this article shall be the result of free market or arm’s length transactions. In 
the absence thereof, they shall be determined by the Authority, after consulting the contractor, as 
though they were the result of free market or arm’s length transactions, taking into account relevant 
transactions in other markets.

(b) In order to ensure compliance with and enforcement of the provisions of this paragraph, 
the Authority shall be guided by the principles adopted for, and the interpretation given to, arm’s 
length transactions by the Commission on Transnational Corporations of the United Nations, the 
Group of Experts on Tax Treaties between Developing and Developed Countries and other interna-
tional organizations, and shall, in its rules, regulations and procedures, specify uniform and inter-
nationally acceptable accounting rules and procedures, and the means of selection by the contractor 
of certified independent accountants acceptable to the Authority for the purpose of carrying out 
auditing in compliance with those rules, regulations and procedures.

10. The contractor shall make available to the accountants, in accordance with the financial 
rules, regulations and procedures of the Authority, such financial data as are required to determine 
compliance with this article.

11. All costs, expenditures, proceeds and revenues, and all prices and values referred to in this 
article, shall be determined in accordance with generally recognized accounting principles and the 
financial rules, regulations and procedures of the Authority.

12. Payments to the Authority under paragraphs 5 and 6 shall be made in freely usable cur-
rencies or currencies which are freely available and effectively usable on the major foreign exchange 
markets or, at the contractor’s option, in the equivalents of processed metals at market value. The 
market value shall be determined in accordance with paragraph 5(b). The freely usable currencies 
and currencies which are freely available and effectively usable on the major foreign exchange mar-
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kets shall be defined in the rules, regulations and procedures of the Authority in accordance with 
prevailing international monetary practice.

13. All financial obligations of the contractor to the Authority, as well as all his fees, costs, 
expenditures, proceeds and revenues referred to in this article, shall be adjusted by expressing them 
in constant terms relative to a base year.

14. The Authority may, taking into account any recommendations of the Economic Planning 
Commission and the Legal and Technical Commission, adopt rules, regulations and procedures 
that provide for incentives, on a uniform and non-discriminatory basis, to contractors to further 
the objectives set out in paragraph 1.

15. In the event of a dispute between the Authority and a contractor over the interpretation 
or application of the financial terms of a contract, either party may submit the dispute to binding 
commercial arbitration, unless both parties agree to settle the dispute by other means, in accordance 
with article 188, paragraph 2.

article 14. transfer of data
1. The operator shall transfer to the Authority, in accordance with its rules, regulations and 

procedures and the terms and conditions of the plan of work, at time intervals determined by the 
Authority all data which are both necessary for and relevant to the effective exercise of the powers 
and functions of the principal organs of the Authority in respect of the area covered by the plan of 
work.

2. Transferred data in respect of the area covered by the plan of work, deemed proprietary, 
may only be used for the purposes set forth in this article. Data necessary for the formulation by the 
Authority of rules, regulations and procedures concerning protection of the marine environment 
and safety, other than equipment design data, shall not be deemed proprietary.

3. Data transferred to the Authority by prospectors, applicants for contracts or contractors, 
deemed proprietary, shall not be disclosed by the Authority to the Enterprise or to anyone external 
to the Authority, but data on the reserved areas may be disclosed to the Enterprise. Such data trans-
ferred by such persons to the Enterprise shall not be disclosed by the Enterprise to the Authority or 
to anyone external to the Authority.

article 15. training programmes
The contractor shall draw up practical programmes for the training of personnel of the 

Authority and developing States, including the participation of such personnel in all activities in 
the Area which are covered by the contract, in accordance with article 144, paragraph 2.

article 16. exclusive right to explore and exploit
The Authority shall, pursuant to Part XI and its rules, regulations and procedures, accord the 

operator the exclusive right to explore and exploit the area covered by the plan of work in respect 
of a specified category of resources and shall ensure that no other entity operates in the same area 
for a different category of resources in a manner which might interfere with the operations of the 
operator. The operator shall have security of tenure in accordance with article 153, paragraph 6.

article 17. rules, regulations and procedures of the authority
1. The Authority shall adopt and uniformly apply rules, regulations and procedures in accord-

ance with article 160, paragraph 2(f)(ii), and article 162, paragraph 2(o)(ii), for the exercise of its 
functions as set forth in Part XI on, inter alia, the following matters:

(a) administrative procedures relating to prospecting, exploration and exploitation in the 
Area;

(b) operations:



108 XIII. Law of the sea

 (i) size of area;
 (ii) duration of operations;
 (iii) performance requirements including assurances pursuant to article 4, para-

graph 6(c), of this Annex;
 (iv) categories of resources;
 (v) renunciation of areas;
 (vi) progress reports;
 (vii) submission of data;
 (viii) inspection and supervision of operations;
 (ix) prevention of interference with other activities in the marine environment;
 (x) transfer of rights and obligations by a contractor;
 (xi) procedures for transfer of technology to developing States in accordance with arti-

cle 144 and for their direct participation;
 (xii) mining standards and practices, including those relating to operational safety, 

conservation of the resources and the protection of the marine environment;
 (xiii) definition of commercial production;
 (xiv) qualification standards for applicants;

(c) financial matters:
 (i) establishment of uniform and non-discriminatory costing and accounting rules 

and the method of selection of auditors;
 (ii) apportionment of proceeds of operations;
 (iii) the incentives referred to in article 13 of this Annex;

(d) implementation of decisions taken pursuant to article 151, paragraph 10, and article 164, 
paragraph 2(d).

2. Rules, regulations and procedures on the following items shall fully reflect the objective 
criteria set out below:

(a) Size of areas:
The Authority shall determine the appropriate size of areas for exploration which may be up 

to twice as large as those for exploitation in order to permit intensive exploration operations. The 
size of area shall be calculated to satisfy the requirements of article 8 of this Annex on reservation 
of areas as well as stated production requirements consistent with article 151 in accordance with 
the terms of the contract taking into account the state of the art of technology then available for 
seabed mining and the relevant physical characteristics of the areas. Areas shall be neither smaller 
nor larger than are necessary to satisfy this objective.

(b) Duration of operations:
 (i) Prospecting shall be without time-limit;
 (ii) Exploration should be of sufficient duration to permit a thorough survey of the 

specific area, the design and construction of mining equipment for the area and 
the design and construction of small and medium-size processing plants for the 
purpose of testing mining and processing systems;

 (iii) The duration of exploitation should be related to the economic life of the mining 
project, taking into consideration such factors as the depletion of the ore, the use-
ful life of mining equipment and processing facilities and commercial viability. 
Exploitation should be of sufficient duration to permit commercial extraction of 
minerals of the area and should include a reasonable time period for construc-
tion of commercial-scale mining and processing systems, during which period 
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commercial production should not be required. The total duration of exploita-
tion, however, should also be short enough to give the Authority an opportunity 
to amend the terms and conditions of the plan of work at the time it considers 
renewal in accordance with rules, regulations and procedures which it has adopted 
subsequent to approving the plan of work.

(c) Performance requirements:
  The Authority shall require that during the exploration stage periodic expendi-

tures be made by the operator which are reasonably related to the size of the area 
covered by the plan of work and the expenditures which would be expected of a 
bona fide operator who intended to bring the area into commercial production 
within the time-limits established by the Authority. The required expenditures 
should not be established at a level which would discourage prospective operators 
with less costly technology than is prevalently in use. The Authority shall establish 
a maximum time interval, after the exploration stage is completed and the exploi-
tation stage begins, to achieve commercial production. To determine this interval, 
the Authority should take into consideration that construction of large-scale min-
ing and processing systems cannot be initiated until after the termination of the 
exploration stage and the commencement of the exploitation stage. Accordingly, 
the interval to bring an area into commercial production should take into account 
the time necessary for this construction after the completion of the exploration 
stage and reasonable allowance should be made for unavoidable delays in the con-
struction schedule. Once commercial production is achieved, the Authority shall 
within reasonable limits and taking into consideration all relevant factors require 
the operator to maintain commercial production throughout the period of the 
plan of work.

(d) Categories of resources:
In determining the category of resources in respect of which a plan of work may be approved, 

the Authority shall give emphasis inter alia to the following characteristics:
 (i) that certain resources require the use of similar mining methods; and
 (ii) that some resources can be developed simultaneously without undue interference 

between operators developing different resources in the same area.
Nothing in this subparagraph shall preclude the Authority from approving a plan of work with 

respect to more than one category of resources in the same area to the same applicant.
(e) Renunciation of areas:

  The operator shall have the right at any time to renounce without penalty the whole 
or part of his rights in the area covered by a plan of work.

(f ) Protection of the marine environment:
  Rules, regulations and procedures shall be drawn up in order to secure effective 

protection of the marine environment from harmful effects directly resulting from 
activities in the Area or from shipboard processing immediately above a mine site 
of minerals derived from that mine site, taking into account the extent to which 
such harmful effects may directly result from drilling, dredging, coring and exca-
vation and from disposal, dumping and discharge into the marine environment of 
sediment, wastes or other effluents.

(g) Commercial production:
  Commercial production shall be deemed to have begun if an operator engages 

in sustained large-scale recovery operations which yield a quantity of materials 
sufficient to indicate clearly that the principal purpose is large-scale production 
rather than production intended for information gathering, analysis or the testing 
of equipment or plant.
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article 18. Penalties
1. A contractor’s rights under the contract may be suspended or terminated only in the fol-

lowing cases:
(a) if, in spite of warnings by the Authority, the contractor has conducted his activities in 

such a way as to result in serious, persistent and wilful violations of the fundamental terms of the 
contract, Part XI and the rules, regulations and procedures of the Authority; or

(b) if the contractor has failed to comply with a final binding decision of the dispute settle-
ment body applicable to him.

2. In the case of any violation of the contract not covered by paragraph 1 (a), or in lieu of 
suspension or termination under paragraph 1 (a), the Authority may impose upon the contractor 
monetary penalties proportionate to the seriousness of the violation.

3. Except for emergency orders under article 162, paragraph 2(w), the Authority may not exe-
cute a decision involving monetary penalties, suspension or termination until the contractor has 
been accorded a reasonable opportunity to exhaust the judicial remedies available to him pursuant 
to Part XI, section 5.

article 19. revision of contract
1. When circumstances have arisen or are likely to arise which, in the opinion of either party, 

would render the contract inequitable or make it impracticable or impossible to achieve the objec-
tives set out in the contract or in Part XI, the parties shall enter into negotiations to revise it accord-
ingly.

2. Any contract entered into in accordance with article 153, paragraph 3, may be revised only 
with the consent of the parties.

article 20. transfer of rights and obligations
The rights and obligations arising under a contract may be transferred only with the consent of 

the Authority, and in accordance with its rules, regulations and procedures. The Authority shall not 
unreasonably withhold consent to the transfer if the proposed transferee is in all respects a qualified 
applicant and assumes all of the obligations of the transferor and if the transfer does not confer to 
the transferee a plan of work, the approval of which would be forbidden by article 6, paragraph 3(c), 
of this Annex.

article 21. applicable law
1. The contract shall be governed by the terms of the contract, the rules, regulations and pro-

cedures of the Authority, Part XI and other rules of international law not incompatible with this 
Convention.

2. Any final decision rendered by a court or tribunal having jurisdiction under this Convention 
relating to the rights and obligations of the Authority and of the contractor shall be enforceable in 
the territory of each State Party.

3. No State Party may impose conditions on a contractor that are inconsistent with Part XI. 
However, the application by a State Party to contractors sponsored by it, or to ships flying its flag, 
of environmental or other laws and regulations more stringent than those in the rules, regulations 
and procedures of the Authority adopted pursuant to article 17, paragraph 2(f), of this Annex shall 
not be deemed inconsistent with Part XI.

article 22. responsibility
The contractor shall have responsibility or liability for any damage arising out of wrongful 

acts in the conduct of its operations, account being taken of contributory acts or omissions by the 
Authority. Similarly, the Authority shall have responsibility or liability for any damage arising out 
of wrongful acts in the exercise of its powers and functions, including violations under article 168, 
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paragraph 2, account being taken of contributory acts or omissions by the contractor. Liability in 
every case shall be for the actual amount of damage.

aNNeX Iv. StatUte of the eNterPrISe

article 1. Purposes
1. The Enterprise is the organ of the Authority which shall carry out activities in the Area 

directly, pursuant to article 153, paragraph 2 (a), as well as the transporting, processing and market-
ing of minerals recovered from the Area.

2. In carrying out its purposes and in the exercise of its functions, the Enterprise shall act in 
accordance with this Convention and the rules, regulations and procedures of the Authority.

3. In developing the resources of the Area pursuant to paragraph 1, the Enterprise shall, subject 
to this Convention, operate in accordance with sound commercial principles.

article 2. relationship to the authority
1. Pursuant to article 170, the Enterprise shall act in accordance with the general policies of 

the Assembly and the directives of the Council.
2. Subject to paragraph l, the Enterprise shall enjoy autonomy in the conduct of its operations.
3. Nothing in this Convention shall make the Enterprise liable for the acts or obligations of the 

Authority, or make the Authority liable for the acts or obligations of the Enterprise.

article 3. Limitation of liability
Without prejudice to article 11, paragraph 3, of this Annex, no member of the Authority shall 

be liable by reason only of its membership for the acts or obligations of the Enterprise.

article 4. Structure
The Enterprise shall have a Governing Board, a Director-General and the staff necessary for 

the exercise of its functions.

article 5. Governing Board
1. The Governing Board shall be composed of 15 members elected by the Assembly in accord-

ance with article 160, paragraph 2(c). In the election of the members of the Board, due regard shall 
be paid to the principle of equitable geographical distribution. In submitting nominations of candi-
dates for election to the Board, members of the Authority shall bear in mind the need to nominate 
candidates of the highest standard of competence, with qualifications in relevant fields, so as to 
ensure the viability and success of the Enterprise.

2. Members of the Board shall be elected for four years and may be re-elected; and due regard 
shall be paid to the principle of rotation of membership.

3. Members of the Board shall continue in office until their successors are elected. If the office 
of a member of the Board becomes vacant, the Assembly shall, in accordance with article 160, para-
graph 2(c), elect a new member for the remainder of his predecessor’s term.

4. Members of the Board shall act in their personal capacity. In the performance of their duties 
they shall not seek or receive instructions from any government or from any other source. Each 
member of the Authority shall respect the independent character of the members of the Board and 
shall refrain from all attempts to influence any of them in the discharge of their duties.

5. Each member of the Board shall receive remuneration to be paid out of the funds of the 
Enterprise. The amount of remuneration shall be fixed by the Assembly, upon the recommendation 
of the Council.
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6. The Board shall normally function at the principal office of the Enterprise and shall meet as 
often as the business of the Enterprise may require.

7. Two thirds of the members of the Board shall constitute a quorum.
8. Each member of the Board shall have one vote. All matters before the Board shall be decided 

by a majority of its members. If a member has a conflict of interest on a matter before the Board he 
shall refrain from voting on that matter.

9. Any member of the Authority may ask the Board for information in respect of its operations 
which particularly affect that member. The Board shall endeavour to provide such information.

article 6. Powers and functions of the Governing Board
The Governing Board shall direct the operations of the Enterprise. Subject to this Convention, 

the Governing Board shall exercise the powers necessary to fulfil the purposes of the Enterprise, 
including powers:

(a) to elect a Chairman from among its members;
(b) to adopt its rules of procedure;
(c) to draw up and submit formal written plans of work to the Council in accordance with 

article 153, paragraph 3, and article 162, paragraph 2(j);
(d) to develop plans of work and programmes for carrying out the activities specified in 

article 170;
(e) to prepare and submit to the Council applications for production authorizations in 

accordance with article 151, paragraphs 2 to 7;
(f ) to authorize negotiations concerning the acquisition of technology, including those pro-

vided for in Annex III, article 5, paragraph 3(a), (c) and (d), and to approve the results of those 
negotiations;

(g) to establish terms and conditions, and to authorize negotiations, concerning joint ven-
tures and other forms of joint arrangements referred to in Annex III, articles 9 and 11, and to 
approve the results of such negotiations;

(h) to recommend to the Assembly what portion of the net income of the Enterprise should 
be retained as its reserves in accordance with article 160, paragraph 2(f), and article 10 of this 
Annex;

(i) to approve the annual budget of the Enterprise;
(j) to authorize the procurement of goods and services in accordance with article 12, para-

graph 3, of this Annex;
(k) to submit an annual report to the Council in accordance with article 9 of this Annex;
(l) to submit to the Council for the approval of the Assembly draft rules in respect of the 

organization, management, appointment and dismissal of the staff of the Enterprise and to adopt 
regulations to give effect to such rules;

(m) to borrow funds and to furnish such collateral or other security as it may determine in 
accordance with article 11, paragraph 2, of this Annex;

(n) to enter into any legal proceedings, agreements and transactions and to take any other 
actions in accordance with article 13 of this Annex;

(o) to delegate, subject to the approval of the Council, any non-discretionary powers to the 
Director-General and to its committees.

article 7. Director-General and staff of the enterprise
1. The Assembly shall, upon the recommendation of the Council and the nomination of the 

Governing Board, elect the Director-General of the Enterprise who shall not be a member of the 
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Board. The Director-General shall hold office for a fixed term, not exceeding five years, and may be 
re-elected for further terms.

2. The Director-General shall be the legal representative and chief executive of the Enterprise 
and shall be directly responsible to the Board for the conduct of the operations of the Enterprise. 
He shall be responsible for the organization, management, appointment and dismissal of the staff of 
the Enterprise in accordance with the rules and regulations referred to in article 6, subparagraph (l), 
of this Annex. He shall participate, without the right to vote, in the meetings of the Board and may 
participate, without the right to vote, in the meetings of the Assembly and the Council when these 
organs are dealing with matters concerning the Enterprise.

3. The paramount consideration in the recruitment and employment of the staff and in the 
determination of their conditions of service shall be the necessity of securing the highest standards 
of efficiency and of technical competence. Subject to this consideration, due regard shall be paid to 
the importance of recruiting the staff on an equitable geographical basis.

4. In the performance of their duties the Director-General and the staff shall not seek or receive 
instructions from any government or from any other source external to the Enterprise. They shall 
refrain from any action which might reflect on their position as international officials of the Enter-
prise responsible only to the Enterprise. Each State Party undertakes to respect the exclusively inter-
national character of the responsibilities of the Director-General and the staff and not to seek to 
influence them in the discharge of their responsibilities.

5. The responsibilities set forth in article 168, paragraph 2, are equally applicable to the staff 
of the Enterprise.

article 8. Location
The Enterprise shall have its principal office at the seat of the Authority. The Enterprise may 

establish other offices and facilities in the territory of any State Party with the consent of that 
State Party.

Article 9. Reports and financial statements
1. The Enterprise shall, not later than three months after the end of each financial year, submit 

to the Council for its consideration an annual report containing an audited statement of its accounts 
and shall transmit to the Council at appropriate intervals a summary statement of its financial posi-
tion and a profit and loss statement showing the results of its operations.

2. The Enterprise shall publish its annual report and such other reports as it finds appropriate.
3. All reports and financial statements referred to in this article shall be distributed to the 

members of the Authority.

article 10. allocation of net income
1. Subject to paragraph 3, the Enterprise shall make payments to the Authority under 

Annex III, article 13, or their equivalent.
2. The Assembly shall, upon the recommendation of the Governing Board, determine what 

portion of the net income of the Enterprise shall be retained as reserves of the Enterprise. The 
remainder shall be transferred to the Authority.

3. During an initial period required for the Enterprise to become self-supporting, which shall 
not exceed 10 years from the commencement of commercial production by it, the Assembly shall 
exempt the Enterprise from the payments referred to in paragraph 1, and shall leave all of the net 
income of the Enterprise in its reserves.

article 11. finances
1. The funds of the Enterprise shall include:
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(a) amounts received from the Authority in accordance with article 173, paragraph 2(b);
(b) voluntary contributions made by States Parties for the purpose of financing activities of 

the Enterprise;
(c) amounts borrowed by the Enterprise in accordance with paragraphs 2 and 3;
(d) income of the Enterprise from its operations;
(e) other funds made available to the Enterprise to enable it to commence operations as soon 

as possible and to carry out its functions.
2. (a) The Enterprise shall have the power to borrow funds and to furnish such collateral or 

other security as it may determine. Before making a public sale of its obligations in the financial 
markets or currency of a State Party, the Enterprise shall obtain the approval of that State Party. 
The total amount of borrowings shall be approved by the Council upon the recommendation of the 
Governing Board.

(b) States Parties shall make every reasonable effort to support applications by the Enterprise 
for loans on capital markets and from international financial institutions.

3. (a) The Enterprise shall be provided with the funds necessary to explore and exploit one 
mine site, and to transport, process and market the minerals recovered therefrom and the nickel, 
copper, cobalt and manganese obtained, and to meet its initial administrative expenses. The amount 
of the said funds, and the criteria and factors for its adjustment, shall be included by the Preparatory 
Commission in the draft rules, regulations and procedures of the Authority.

(b) All States Parties shall make available to the Enterprise an amount equivalent to one half 
of the funds referred to in subparagraph (a) by way of long-term interest-free loans in accordance 
with the scale of assessments for the United Nations regular budget in force at the time when the 
assessments are made, adjusted to take into account the States which are not members of the United 
Nations. Debts incurred by the Enterprise in raising the other half of the funds shall be guaranteed 
by all States Parties in accordance with the same scale.

(c) If the sum of the financial contributions of States Parties is less than the funds to be pro-
vided to the Enterprise under subparagraph (a), the Assembly shall, at its first session, consider the 
extent of the shortfall and adopt by consensus measures for dealing with this shortfall, taking into 
account the obligation of States Parties under subparagraphs (a) and (b) and any recommendations 
of the Preparatory Commission.
 (d)       (i) Each State Party shall, within 60 days after the entry into force of this Convention, 

or within 30 days after the deposit of its instrument of ratification or accession, 
whichever is later, deposit with the Enterprise irrevocable, non-negotiable, non-
interest-bearing promissory notes in the amount of the share of such State Party 
of interest-free loans pursuant to subparagraph (b).

 (ii) The Board shall prepare, at the earliest practicable date after this Convention enters 
into force, and thereafter at annual or other appropriate intervals, a schedule of 
the magnitude and timing of its requirements for the funding of its administrative 
expenses and for activities carried out by the Enterprise in accordance with article 
170 and article 12 of this Annex.

 (iii) The States Parties shall, thereupon, be notified by the Enterprise, through the 
Authority, of their respective shares of the funds in accordance with subpara-
graph (b), required for such expenses. The Enterprise shall encash such amounts 
of the promissory notes as may be required to meet the expenditure referred to in 
the schedule with respect to interest-free loans.

 (iv) States Parties shall, upon receipt of the notification, make available their respective 
shares of debt guarantees for the Enterprise in accordance with subparagraph (b).

 (e)        (i) If the Enterprise so requests, State Parties may provide debt guarantees in addition 
to those provided in accordance with the scale referred to in subparagraph (b).



 Convention on the law of the sea 115

 (ii) In lieu of debt guarantees, a State Party may make a voluntary contribution to the 
Enterprise in an amount equivalent to that portion of the debts which it would 
otherwise be liable to guarantee.

(f ) Repayment of the interest-bearing loans shall have priority over the repayment of the 
interest-free loans. Repayment of interest-free loans shall be in accordance with a schedule adopted 
by the Assembly, upon the recommendation of the Council and the advice of the Board. In the exer-
cise of this function the Board shall be guided by the relevant provisions of the rules, regulations and 
procedures of the Authority, which shall take into account the paramount importance of ensuring 
the effective functioning of the Enterprise and, in particular, ensuring its financial independence.

(g) Funds made available to the Enterprise shall be in freely usable currencies or currencies 
which are freely available and effectively usable in the major foreign exchange markets. These cur-
rencies shall be defined in the rules, regulations and procedures of the Authority in accordance with 
prevailing international monetary practice. Except as provided in paragraph 2, no State Party shall 
maintain or impose restrictions on the holding, use or exchange by the Enterprise of these funds.

(h) “Debt guarantee” means a promise of a State Party to creditors of the Enterprise to pay, 
pro rata in accordance with the appropriate scale, the financial obligations of the Enterprise covered 
by the guarantee following notice by the creditors to the State Party of a default by the Enterprise. 
Procedures for the payment of those obligations shall be in conformity with the rules, regulations 
and procedures of the Authority.

4. The funds, assets and expenses of the Enterprise shall be kept separate from those of the 
Authority. This article shall not prevent the Enterprise from making arrangements with the Author-
ity regarding facilities, personnel and services and arrangements for reimbursement of administra-
tive expenses paid by either on behalf of the other.

5. The records, books and accounts of the Enterprise, including its annual financial statements, 
shall be audited annually by an independent auditor appointed by the Council.

article 12. operations

1. The Enterprise shall propose to the Council projects for carrying out activities in accord-
ance with article 170. Such proposals shall include a formal written plan of work for activities in 
the Area in accordance with article 153, paragraph 3, and all such other information and data as 
may be required from time to time for its appraisal by the Legal and Technical Commission and 
approval by the Council.

2. Upon approval by the Council, the Enterprise shall execute the project on the basis of the 
formal written plan of work referred to in paragraph 1.

3. (a) If the Enterprise does not possess the goods and services required for its operations it may 
procure them. For that purpose, it shall issue invitations to tender and award contracts to bidders 
offering the best combination of quality, price and delivery time.

(b) If there is more than one bid offering such a combination, the contract shall be awarded 
in accordance with:
 (i) the principle of non-discrimination on the basis of political or other considerations 

not relevant to the carrying out of operations with due diligence and efficiency; 
and

 (ii) guidelines approved by the Council with regard to the preferences to be accorded 
to goods and services originating in developing States, including the land-locked 
and geographically disadvantaged among them.

(c) The Governing Board may adopt rules determining the special circumstances in which 
the requirement of invitations to bid may, in the best interests of the Enterprise, be dispensed with.

4. The Enterprise shall have title to all minerals and processed substances produced by it.
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5. The Enterprise shall sell its products on a non-discriminatory basis. It shall not give non-
commercial discounts.

6. Without prejudice to any general or special power conferred on the Enterprise under any 
other provision of this Convention, the Enterprise shall exercise such powers incidental to its busi-
ness as shall be necessary.

7. The Enterprise shall not interfere in the political affairs of any State Party; nor shall it be 
influenced in its decisions by the political character of the State Party concerned. Only commercial 
considerations shall be relevant to its decisions, and these considerations shall be weighed impar-
tially in order to carry out the purposes specified in article 1 of this Annex.

article 13. Legal status, privileges and immunities
1. To enable the Enterprise to exercise its functions, the status, privileges and immunities set 

forth in this article shall be accorded to the Enterprise in the territories of States Parties. To give 
effect to this principle the Enterprise and States Parties may, where necessary, enter into special 
agreements.

2. The Enterprise shall have such legal capacity as is necessary for the exercise of its functions 
and the fulfilment of its purposes and, in particular, the capacity:

(a) to enter into contracts, joint arrangements or other arrangements, including agreements 
with States and international organizations;

(b) to acquire, lease, hold and dispose of immovable and movable property;
(c) to be a party to legal proceedings.
3. (a) Actions may be brought against the Enterprise only in a court of competent jurisdiction 

in the territory of a State Party in which the Enterprise:
 (i) has an office or facility;
 (ii) has appointed an agent for the purpose of accepting service or notice of process;
 (iii) has entered into a contract for goods or services;
 (iv) has issued securities; or
 (v) is otherwise engaged in commercial activity.

(b) The property and assets of the Enterprise, wherever located and by whomsoever held, 
shall be immune from all forms of seizure, attachment or execution before the delivery of final 
judgment against the Enterprise.

4. (a) The property and assets of the Enterprise, wherever located and by whomsoever held, 
shall be immune from requisition, confiscation, expropriation or any other form of seizure by execu-
tive or legislative action.

(b) The property and assets of the Enterprise, wherever located and by whomsoever held, 
shall be free from discriminatory restrictions, regulations, controls and moratoria of any nature.

(c) The Enterprise and its employees shall respect local laws and regulations in any State or 
territory in which the Enterprise or its employees may do business or otherwise act.

(d) States Parties shall ensure that the Enterprise enjoys all rights, privileges and immuni-
ties accorded by them to entities conducting commercial activities in their territories. These rights, 
privileges and immunities shall be accorded to the Enterprise on no less favourable a basis than that 
on which they are accorded to entities engaged in similar commercial activities. If special privileges 
are provided by States Parties for developing States or their commercial entities, the Enterprise shall 
enjoy those privileges on a similarly preferential basis.

(e) States Parties may provide special incentives, rights, privileges and immunities to the 
Enterprise without the obligation to provide such incentives, rights, privileges and immunities to 
other commercial entities.
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5. The Enterprise shall negotiate with the host countries in which its offices and facilities are 
located for exemption from direct and indirect taxation.

6. Each State Party shall take such action as is necessary for giving effect in terms of its own 
law to the principles set forth in this Annex and shall inform the Enterprise of the specific action 
which it has taken.

7. The Enterprise may waive any of the privileges and immunities conferred under this article 
or in the special agreements referred to in paragraph 1 to such extent and upon such conditions as 
it may determine.

aNNeX v. CoNCILIatIoN

SECTION 1. CONCILIATION PROCEDURE PURSUANT TO SECTION 1 OF PART XV
article 1. Institution of proceedings

If the parties to a dispute have agreed, in accordance with article 284, to submit it to con-
ciliation under this section, any such party may institute the proceedings by written notification 
addressed to the other party or parties to the dispute.

article 2. List of conciliators
A list of conciliators shall be drawn up and maintained by the Secretary-General of the United 

Nations. Every State Party shall be entitled to nominate four conciliators, each of whom shall be 
a person enjoying the highest reputation for fairness, competence and integrity. The names of the 
persons so nominated shall constitute the list. If at any time the conciliators nominated by a State 
Party in the list so constituted shall be fewer than four, that State Party shall be entitled to make 
further nominations as necessary. The name of a conciliator shall remain on the list until withdrawn 
by the State Party which made the nomination, provided that such conciliator shall continue to serve 
on any conciliation commission to which that conciliator has been appointed until the completion 
of the proceedings before that commission.

article 3. Constitution of conciliation commission
The conciliation commission shall, unless the parties otherwise agree, be constituted as follows:
(a) Subject to subparagraph (g), the conciliation commission shall consist of five members.
(b) The party instituting the proceedings shall appoint two conciliators to be chosen pref-

erably from the list referred to in article 2 of this Annex, one of whom may be its national, unless 
the parties otherwise agree. Such appointments shall be included in the notification referred to in 
article 1 of this Annex.

(c) The other party to the dispute shall appoint two conciliators in the manner set forth in 
subparagraph (b) within 21 days of receipt of the notification referred to in article 1 of this Annex. If 
the appointments are not made within that period, the party instituting the proceedings may, within 
one week of the expiration of that period, either terminate the proceedings by notification addressed 
to the other party or request the Secretary-General of the United Nations to make the appointments 
in accordance with subparagraph (e).

(d) Within 30 days after all four conciliators have been appointed, they shall appoint a fifth 
conciliator chosen from the list referred to in article 2 of this Annex, who shall be chairman. If the 
appointment is not made within that period, either party may, within one week of the expiration 
of that period, request the Secretary-General of the United Nations to make the appointment in 
accordance with subparagraph (e).

(e) Within 30 days of the receipt of a request under subparagraph (c) or (d), the Secretary-
General of the United Nations shall make the necessary appointments from the list referred to in 
article 2 of this Annex in consultation with the parties to the dispute.

(f ) Any vacancy shall be filled in the manner prescribed for the initial appointment.
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(g) Two or more parties which determine by agreement that they are in the same interest 
shall appoint two conciliators jointly. Where two or more parties have separate interests or there is 
a disagreement as to whether they are of the same interest, they shall appoint conciliators separately.

(h) In disputes involving more than two parties having separate interests, or where there is 
disagreement as to whether they are of the same interest, the parties shall apply subparagraphs (a) 
to (f) in so far as possible.

article 4. Procedure
The conciliation commission shall, unless the parties otherwise agree, determine its own pro-

cedure. The commission may, with the consent of the parties to the dispute, invite any State Party 
to submit to it its views orally or in writing. Decisions of the commission regarding procedural mat-
ters, the report and recommendations shall be made by a majority vote of its members.

article 5. amicable settlement
The commission may draw the attention of the parties to any measures which might facilitate 

an amicable settlement of the dispute.

article 6. functions of the commission
The commission shall hear the parties, examine their claims and objections, and make propos-

als to the parties with a view to reaching an amicable settlement.

article 7. report
1. The commission shall report within 12 months of its constitution. Its report shall record any 

agreements reached and, failing agreement, its conclusions on all questions of fact or law relevant to 
the matter in dispute and such recommendations as the commission may deem appropriate for an 
amicable settlement. The report shall be deposited with the Secretary-General of the United Nations 
and shall immediately be transmitted by him to the parties to the dispute.

2. The report of the commission, including its conclusions or recommendations, shall not be 
binding upon the parties.

article 8. termination
The conciliation proceedings are terminated when a settlement has been reached, when the 

parties have accepted or one party has rejected the recommendations of the report by written noti-
fication addressed to the Secretary-General of the United Nations, or when a period of three months 
has expired from the date of transmission of the report to the parties.

article 9. fees and expenses
The fees and expenses of the commission shall be borne by the parties to the dispute.

article 10. right of parties to modify procedure
The parties to the dispute may by agreement applicable solely to that dispute modify any provi-

sion of this Annex.

SECTION 2. COMPULSORY SUBMISSION TO CONCILIATION PROCEDURE  
PURSUANT TO SECTION 3 OF PART XV
article 11. Institution of proceedings

1. Any party to a dispute which, in accordance with Part XV, section 3, may be submitted to 
conciliation under this section, may institute the proceedings by written notification addressed to 
the other party or parties to the dispute.
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2. Any party to the dispute, notified under paragraph 1, shall be obliged to submit to such 
proceedings.

article 12. failure to reply or to submit to conciliation
The failure of a party or parties to the dispute to reply to notification of institution of proceed-

ings or to submit to such proceedings shall not constitute a bar to the proceedings.

article 13. Competence
A disagreement as to whether a conciliation commission acting under this section has com-

petence shall be decided by the commission.

article 14. application of section 1
Articles 2 to 10 of section l of this Annex apply subject to this section.

aNNeX vI. StatUte of the INterNatIoNaL trIBUNaL for the Law of the Sea

article 1. General provisions
1. The International Tribunal for the Law of the Sea is constituted and shall function in accord-

ance with the provisions of this Convention and this Statute.
2. The seat of the Tribunal shall be in the Free and Hanseatic City of Hamburg in the Federal 

Republic of Germany.
3. The Tribunal may sit and exercise its functions elsewhere whenever it considers this desirable.
4. A reference of a dispute to the Tribunal shall be governed by the provisions of Parts XI and XV.

SECTION 1. ORGANIZATION OF THE TRIBUNAL
article 2. Composition

1. The Tribunal shall be composed of a body of 21 independent members, elected from among 
persons enjoying the highest reputation for fairness and integrity and of recognized competence in 
the field of the law of the sea.

2. In the Tribunal as a whole the representation of the principal legal systems of the world and 
equitable geographical distribution shall be assured.

article 3. membership
1. No two members of the Tribunal may be nationals of the same State. A person who for the 

purposes of membership in the Tribunal could be regarded as a national of more than one State 
shall be deemed to be a national of the one in which he ordinarily exercises civil and political rights.

2. There shall be no fewer than three members from each geographical group as established by 
the General Assembly of the United Nations.

article 4. Nominations and elections
1. Each State Party may nominate not more than two persons having the qualifications pre-

scribed in article 2 of this Annex. The members of the Tribunal shall be elected from the list of 
persons thus nominated.

2. At least three months before the date of the election, the Secretary-General of the United 
Nations in the case of the first election and the Registrar of the Tribunal in the case of subsequent 
elections shall address a written invitation to the States Parties to submit their nominations for 
members of the Tribunal within two months. He shall prepare a list in alphabetical order of all the 
persons thus nominated, with an indication of the States Parties which have nominated them, and 
shall submit it to the States Parties before the seventh day of the last month before the date of each 
election.
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3. The first election shall be held within six months of the date of entry into force of this Con-
vention.

4. The members of the Tribunal shall be elected by secret ballot. Elections shall be held at a 
meeting of the States Parties convened by the Secretary-General of the United Nations in the case 
of the first election and by a procedure agreed to by the States Parties in the case of subsequent elec-
tions. Two thirds of the States Parties shall constitute a quorum at that meeting. The persons elected 
to the Tribunal shall be those nominees who obtain the largest number of votes and a two-thirds 
majority of the States Parties present and voting, provided that such majority includes a majority 
of the States Parties.

Article 5. Term of office
1. The members of the Tribunal shall be elected for nine years and may be re-elected; provided, 

however, that of the members elected at the first election, the terms of seven members shall expire 
at the end of three years and the terms of seven more members shall expire at the end of six years.

2. The members of the Tribunal whose terms are to expire at the end of the above-mentioned 
initial periods of three and six years shall be chosen by lot to be drawn by the Secretary-General of 
the United Nations immediately after the first election.

3. The members of the Tribunal shall continue to discharge their duties until their places have 
been filled. Though replaced, they shall finish any proceedings which they may have begun before 
the date of their replacement.

4. In the case of the resignation of a member of the Tribunal, the letter of resignation shall be 
addressed to the President of the Tribunal. The place becomes vacant on the receipt of that letter.

article 6. vacancies
1. Vacancies shall be filled by the same method as that laid down for the first election, subject 

to the following provision: the Registrar shall, within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in article 4 of this Annex, and the date of the election 
shall be fixed by the President of the Tribunal after consultation with the States Parties.

2. A member of the Tribunal elected to replace a member whose term of office has not expired 
shall hold office for the remainder of his predecessor’s term.

article 7. Incompatible activities
1. No member of the Tribunal may exercise any political or administrative function, or associ-

ate actively with or be financially interested in any of the operations of any enterprise concerned 
with the exploration for or exploitation of the resources of the sea or the seabed or other commercial 
use of the sea or the seabed.

2. No member of the Tribunal may act as agent, counsel or advocate in any case.
3. Any doubt on these points shall be resolved by decision of the majority of the other members 

of the Tribunal present.

article 8. Conditions relating to participation of members in a particular case
1. No member of the Tribunal may participate in the decision of any case in which he has previ-

ously taken part as agent, counsel or advocate for one of the parties, or as a member of a national or 
international court or tribunal, or in any other capacity.

2. If, for some special reason, a member of the Tribunal considers that he should not take part 
in the decision of a particular case, he shall so inform the President of the Tribunal.

3. If the President considers that for some special reason one of the members of the Tribunal 
should not sit in a particular case, he shall give him notice accordingly.
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4. Any doubt on these points shall be resolved by decision of the majority of the other members 
of the Tribunal present.

Article 9. Consequence of ceasing to fulfil required conditions
If, in the unanimous opinion of the other members of the Tribunal, a member has ceased to 

fulfil the required conditions, the President of the Tribunal shall declare the seat vacant.

article 10. Privileges and immunities
The members of the Tribunal, when engaged on the business of the Tribunal, shall enjoy dip-

lomatic privileges and immunities.

article 11. Solemn declaration by members
Every member of the Tribunal shall, before taking up his duties, make a solemn declaration in 

open session that he will exercise his powers impartially and conscientiously.

article 12. President, vice-President and registrar
1. The Tribunal shall elect its President and Vice-President for three years; they may be re-

elected.
2. The Tribunal shall appoint its Registrar and may provide for the appointment of such other 

officers as may be necessary.
3. The President and the Registrar shall reside at the seat of the Tribunal.

article 13. Quorum
1. All available members of the Tribunal shall sit; a quorum of 11 elected members shall be 

required to constitute the Tribunal.
2. Subject to article 17 of this Annex, the Tribunal shall determine which members are avail-

able to constitute the Tribunal for the consideration of a particular dispute, having regard to the 
effective functioning of the chambers as provided for in articles 14 and 15 of this Annex.

3. All disputes and applications submitted to the Tribunal shall be heard and determined by 
the Tribunal, unless article 14 of this Annex applies, or the parties request that it shall be dealt with 
in accordance with article 15 of this Annex.

article 14. Seabed Disputes Chamber
A Seabed Disputes Chamber shall be established in accordance with the provisions of section 4 

of this Annex. Its jurisdiction, powers and functions shall be as provided for in Part XI, section 5.

article 15. Special chambers
1. The Tribunal may form such chambers, composed of three or more of its elected members, 

as it considers necessary for dealing with particular categories of disputes.
2. The Tribunal shall form a chamber for dealing with a particular dispute submitted to it if 

the parties so request. The composition of such a chamber shall be determined by the Tribunal with 
the approval of the parties.

3. With a view to the speedy dispatch of business, the Tribunal shall form annually a chamber 
composed of five of its elected members which may hear and determine disputes by summary pro-
cedure. Two alternative members shall be selected for the purpose of replacing members who are 
unable to participate in a particular proceeding.

4. Disputes shall be heard and determined by the chambers provided for in this article if the 
parties so request.
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5. A judgment given by any of the chambers provided for in this article and in article 14 of this 
Annex shall be considered as rendered by the Tribunal.

article 16. rules of the tribunal

The Tribunal shall frame rules for carrying out its functions. In particular it shall lay down 
rules of procedure.

article 17. Nationality of members

1. Members of the Tribunal of the nationality of any of the parties to a dispute shall retain their 
right to participate as members of the Tribunal.

2. If the Tribunal, when hearing a dispute, includes upon the bench a member of the nation-
ality of one of the parties, any other party may choose a person to participate as a member of the 
Tribunal.

3. If the Tribunal, when hearing a dispute, does not include upon the bench a member of the 
nationality of the parties, each of those parties may choose a person to participate as a member of 
the Tribunal.

4. This article applies to the chambers referred to in articles 14 and 15 of this Annex. In such 
cases, the President, in consultation with the parties, shall request specified members of the Tri-
bunal forming the chamber, as many as necessary, to give place to the members of the Tribunal of 
the nationality of the parties concerned, and, failing such, or if they are unable to be present, to the 
members specially chosen by the parties.

5. Should there be several parties in the same interest, they shall, for the purpose of the pre-
ceding provisions, be considered as one party only. Any doubt on this point shall be settled by the 
decision of the Tribunal.

6. Members chosen in accordance with paragraphs 2, 3 and 4 shall fulfil the conditions 
required by articles 2, 8 and 11 of this Annex. They shall participate in the decision on terms of 
complete equality with their colleagues.

article 18. remuneration of members

1. Each elected member of the Tribunal shall receive an annual allowance and, for each day 
on which he exercises his functions, a special allowance, provided that in any year the total sum 
payable to any member as special allowance shall not exceed the amount of the annual allowance.

2. The President shall receive a special annual allowance.

3. The Vice-President shall receive a special allowance for each day on which he acts as President.

4. The members chosen under article 17 of this Annex, other than elected members of the 
Tribunal, shall receive compensation for each day on which they exercise their functions.

5. The salaries, allowances and compensation shall be determined from time to time at 
meetings of the States Parties, taking into account the workload of the Tribunal. They may not be 
decreased during the term of office.

6. The salary of the Registrar shall be determined at meetings of the States Parties, on the 
proposal of the Tribunal.

7. Regulations adopted at meetings of the States Parties shall determine the conditions under 
which retirement pensions may be given to members of the Tribunal and to the Registrar, and the 
conditions under which members of the Tribunal and Registrar shall have their travelling expenses 
refunded.

8. The salaries, allowances, and compensation shall be free of all taxation.
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article 19. expenses of the tribunal
1. The expenses of the Tribunal shall be borne by the States Parties and by the Authority on 

such terms and in such a manner as shall be decided at meetings of the States Parties.
2. When an entity other than a State Party or the Authority is a party to a case submitted to 

it, the Tribunal shall fix the amount which that party is to contribute towards the expenses of the 
Tribunal.

SECTION 2. COMPETENCE
article 20. access to the tribunal

1. The Tribunal shall be open to States Parties.
2. The Tribunal shall be open to entities other than States Parties in any case expressly pro-

vided for in Part XI or in any case submitted pursuant to any other agreement conferring jurisdic-
tion on the Tribunal which is accepted by all the parties to that case.

article 21. Jurisdiction
The jurisdiction of the Tribunal comprises all disputes and all applications submitted to it in 

accordance with this Convention and all matters specifically provided for in any other agreement 
which confers jurisdiction on the Tribunal.

article 22. reference of disputes subject to other agreements
If all the parties to a treaty or convention already in force and concerning the subject-matter 

covered by this Convention so agree, any disputes concerning the interpretation or application of 
such treaty or convention may, in accordance with such agreement, be submitted to the Tribunal.

article 23. applicable law
The Tribunal shall decide all disputes and applications in accordance with article 293.

SECTION 3. PROCEDURE
article 24. Institution of proceedings

1. Disputes are submitted to the Tribunal, as the case may be, either by notification of a special 
agreement or by written application, addressed to the Registrar. In either case, the subject of the 
dispute and the parties shall be indicated.

2. The Registrar shall forthwith notify the special agreement or the application to all con-
cerned.

3. The Registrar shall also notify all States Parties.

article 25. Provisional measures
1. In accordance with article 290, the Tribunal and its Seabed Disputes Chamber shall have the 

power to prescribe provisional measures.
2. If the Tribunal is not in session or a sufficient number of members is not available to consti-

tute a quorum, the provisional measures shall be prescribed by the chamber of summary procedure 
formed under article 15, paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this 
Annex, such provisional measures may be adopted at the request of any party to the dispute. They 
shall be subject to review and revision by the Tribunal.

article 26. hearing
1. The hearing shall be under the control of the President or, if he is unable to preside, of the 

Vice-President. If neither is able to preside, the senior judge present of the Tribunal shall preside.
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2. The hearing shall be public, unless the Tribunal decides otherwise or unless the parties 
demand that the public be not admitted.

article 27. Conduct of case
The Tribunal shall make orders for the conduct of the case, decide the form and time in which 

each party must conclude its arguments, and make all arrangements connected with the taking of 
evidence.

article 28. Default
When one of the parties does not appear before the Tribunal or fails to defend its case, the 

other party may request the Tribunal to continue the proceedings and make its decision. Absence 
of a party or failure of a party to defend its case shall not constitute a bar to the proceedings. Before 
making its decision, the Tribunal must satisfy itself not only that it has jurisdiction over the dispute, 
but also that the claim is well founded in fact and law.

article 29. majority for decision
1. All questions shall be decided by a majority of the members of the Tribunal who are present.
2. In the event of an equality of votes, the President or the member of the Tribunal who acts in 

his place shall have a casting vote.

article 30. Judgment
1. The judgment shall state the reasons on which it is based.
2. It shall contain the names of the members of the Tribunal who have taken part in the decision.
3. If the judgment does not represent in whole or in part the unanimous opinion of the mem-

bers of the Tribunal, any member shall be entitled to deliver a separate opinion.
4. The judgment shall be signed by the President and by the Registrar. It shall be read in open 

court, due notice having been given to the parties to the dispute.

article 3l. request to intervene
1. Should a State Party consider that it has an interest of a legal nature which may be affected 

by the decision in any dispute, it may submit a request to the Tribunal to be permitted to intervene.
2. It shall be for the Tribunal to decide upon this request.
3. If a request to intervene is granted, the decision of the Tribunal in respect of the dispute 

shall be binding upon the intervening State Party in so far as it relates to matters in respect of which 
that State Party intervened.

article 32. right to intervene in cases of interpretation or application
1. Whenever the interpretation or application of this Convention is in question, the Registrar 

shall notify all States Parties forthwith.
2. Whenever pursuant to article 21 or 22 of this Annex the interpretation or application of an 

international agreement is in question, the Registrar shall notify all the parties to the agreement.
3. Every party referred to in paragraphs 1 and 2 has the right to intervene in the proceedings; 

if it uses this right, the interpretation given by the judgment will be equally binding upon it.

article 33. finality and binding force of decisions
1. The decision of the Tribunal is final and shall be complied with by all the parties to the 

dispute.
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2. The decision shall have no binding force except between the parties in respect of that par-
ticular dispute.

3. In the event of dispute as to the meaning or scope of the decision, the Tribunal shall construe 
it upon the request of any party.

article 34. Costs
Unless otherwise decided by the Tribunal, each party shall bear its own costs.

SECTION 4. SEABED DISPUTES CHAMBER
article 35. Composition

1. The Seabed Disputes Chamber referred to in article 14 of this Annex shall be composed of 11 
members, selected by a majority of the elected members of the Tribunal from among them.

2. In the selection of the members of the Chamber, the representation of the principal legal 
systems of the world and equitable geographical distribution shall be assured. The Assembly of 
the Authority may adopt recommendations of a general nature relating to such representation and 
distribution.

3. The members of the Chamber shall be selected every three years and may be selected for a 
second term.

4. The Chamber shall elect its President from among its members, who shall serve for the term 
for which the Chamber has been selected.

5. If any proceedings are still pending at the end of any three-year period for which the Cham-
ber has been selected, the Chamber shall complete the proceedings in its original composition.

6. If a vacancy occurs in the Chamber, the Tribunal shall select a successor from among its 
elected members, who shall hold office for the remainder of his predecessor’s term.

7. A quorum of seven of the members selected by the Tribunal shall be required to constitute 
the Chamber.

article 36. ad hoc chambers
1. The Seabed Disputes Chamber shall form an ad hoc chamber, composed of three of its 

members, for dealing with a particular dispute submitted to it in accordance with article 188, para-
graph 1(b). The composition of such a chamber shall be determined by the Seabed Disputes Cham-
ber with the approval of the parties.

2. If the parties do not agree on the composition of an ad hoc chamber, each party to the dis-
pute shall appoint one member, and the third member shall be appointed by them in agreement. If 
they disagree, or if any party fails to make an appointment, the President of the Seabed Disputes 
Chamber shall promptly make the appointment or appointments from among its members, after 
consultation with the parties.

3. Members of the ad hoc chamber must not be in the service of, or nationals of, any of the 
parties to the dispute.

article 37. access
The Chamber shall be open to the States Parties, the Authority and the other entities referred 

to in Part XI, section 5.

article 38. applicable law
In addition to the provisions of article 293, the Chamber shall apply:
(a) the rules, regulations and procedures of the Authority adopted in accordance with this 

Convention; and



126 XIII. Law of the sea

(b) the terms of contracts concerning activities in the Area in matters relating to those con-
tracts.

article 39. enforcement of decisions of the Chamber
The decisions of the Chamber shall be enforceable in the territories of the States Parties in the 

same manner as judgments or orders of the highest court of the State Party in whose territory the 
enforcement is sought.

article 40. applicability of other sections of this annex
1. The other sections of this Annex which are not incompatible with this section apply to the 

Chamber.
2. In the exercise of its functions relating to advisory opinions, the Chamber shall be guided 

by the provisions of this Annex relating to procedure before the Tribunal to the extent to which it 
recognizes them to be applicable.

SECTION 5. AMENDMENTS
article 41. amendments

1. Amendments to this Annex, other than amendments to section 4, may be adopted only 
in accordance with article 313 or by consensus at a conference convened in accordance with this 
Convention.

2. Amendments to section 4 may be adopted only in accordance with article 314.
3. The Tribunal may propose such amendments to this Statute as it may consider necessary, by 

written communications to the States Parties for their consideration in conformity with paragraphs 
1 and 2.

aNNeX vII. arBItratIoN

article 1. Institution of proceedings
Subject to the provisions of Part XV, any party to a dispute may submit the dispute to the 

arbitral procedure provided for in this Annex by written notification addressed to the other party 
or parties to the dispute. The notification shall be accompanied by a statement of the claim and the 
grounds on which it is based.

article 2. List of arbitrators
1. A list of arbitrators shall be drawn up and maintained by the Secretary-General of the Unit-

ed Nations. Every State Party shall be entitled to nominate four arbitrators, each of whom shall be a 
person experienced in maritime affairs and enjoying the highest reputation for fairness, competence 
and integrity. The names of the persons so nominated shall constitute the list.

2. If at any time the arbitrators nominated by a State Party in the list so constituted shall be 
fewer than four, that State Party shall be entitled to make further nominations as necessary.

3. The name of an arbitrator shall remain on the list until withdrawn by the State Party which 
made the nomination, provided that such arbitrator shall continue to serve on any arbitral tribunal 
to which that arbitrator has been appointed until the completion of the proceedings before that 
arbitral tribunal.

article 3. Constitution of arbitral tribunal
For the purpose of proceedings under this Annex, the arbitral tribunal shall, unless the parties 

otherwise agree, be constituted as follows:
(a) Subject to subparagraph (g), the arbitral tribunal shall consist of five members.
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(b) The party instituting the proceedings shall appoint one member to be chosen preferably 
from the list referred to in article 2 of this Annex, who may be its national. The appointment shall 
be included in the notification referred to in article 1 of this Annex.

(c) The other party to the dispute shall, within 30 days of receipt of the notification referred 
to in article l of this Annex, appoint one member to be chosen preferably from the list, who may be 
its national. If the appointment is not made within that period, the party instituting the proceedings 
may, within two weeks of the expiration of that period, request that the appointment be made in 
accordance with subparagraph (e).

(d) The other three members shall be appointed by agreement between the parties. They 
shall be chosen preferably from the list and shall be nationals of third States unless the parties 
otherwise agree. The parties to the dispute shall appoint the President of the arbitral tribunal from 
among those three members. If, within 60 days of receipt of the notification referred to in article l 
of this Annex, the parties are unable to reach agreement on the appointment of one or more of the 
members of the tribunal to be appointed by agreement, or on the appointment of the President, the 
remaining appointment or appointments shall be made in accordance with subparagraph (e), at the 
request of a party to the dispute. Such request shall be made within two weeks of the expiration of 
the aforementioned 60-day period.

(e) Unless the parties agree that any appointment under subparagraphs (c) and (d) be made 
by a person or a third State chosen by the parties, the President of the International Tribunal for the 
Law of the Sea shall make the necessary appointments. If the President is unable to act under this 
subparagraph or is a national of one of the parties to the dispute, the appointment shall be made by 
the next senior member of the International Tribunal for the Law of the Sea who is available and 
is not a national of one of the parties. The appointments referred to in this subparagraph shall be 
made from the list referred to in article 2 of this Annex within a period of 30 days of the receipt of 
the request and in consultation with the parties. The members so appointed shall be of different 
nationalities and may not be in the service of, ordinarily resident in the territory of, or nationals of, 
any of the parties to the dispute.

(f ) Any vacancy shall be filled in the manner prescribed for the initial appointment.
(g) Parties in the same interest shall appoint one member of the tribunal jointly by agree-

ment. Where there are several parties having separate interests or where there is disagreement as to 
whether they are of the same interest, each of them shall appoint one member of the tribunal. The 
number of members of the tribunal appointed separately by the parties shall always be smaller by 
one than the number of members of the tribunal to be appointed jointly by the parties.

(h) In disputes involving more than two parties, the provisions of subparagraphs (a) to (f) 
shall apply to the maximum extent possible.

article 4. functions of arbitral tribunal
An arbitral tribunal constituted under article 3 of this Annex shall function in accordance 

with this Annex and the other provisions of this Convention.

article 5. Procedure
Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own 

procedure, assuring to each party a full opportunity to be heard and to present its case.

article 6. Duties of parties to a dispute
The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, in 

accordance with their law and using all means at their disposal, shall:
(a) provide it with all relevant documents, facilities and information; and
(b) enable it when necessary to call witnesses or experts and receive their evidence and to 

visit the localities to which the case relates.
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article 7. expenses

Unless the arbitral tribunal decides otherwise because of the particular circumstances of the 
case, the expenses of the tribunal, including the remuneration of its members, shall be borne by the 
parties to the dispute in equal shares.

article 8. required majority for decisions

Decisions of the arbitral tribunal shall be taken by a majority vote of its members. The absence 
or abstention of less than half of the members shall not constitute a bar to the tribunal reaching a 
decision. In the event of an equality of votes, the President shall have a casting vote.

article 9. Default of appearance

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend 
its case, the other party may request the tribunal to continue the proceedings and to make its award. 
Absence of a party or failure of a party to defend its case shall not constitute a bar to the proceedings. 
Before making its award, the arbitral tribunal must satisfy itself not only that it has jurisdiction over 
the dispute but also that the claim is well founded in fact and law.

article 10. award

The award of the arbitral tribunal shall be confined to the subject-matter of the dispute and 
state the reasons on which it is based. It shall contain the names of the members who have partici-
pated and the date of the award. Any member of the tribunal may attach a separate or dissenting 
opinion to the award.

article 11. finality of award

The award shall be final and without appeal, unless the parties to the dispute have agreed in 
advance to an appellate procedure. It shall be complied with by the parties to the dispute.

article 12. Interpretation or implementation of award

1. Any controversy which may arise between the parties to the dispute as regards the inter-
pretation or manner of implementation of the award may be submitted by either party for decision 
to the arbitral tribunal which made the award. For this purpose, any vacancy in the tribunal shall 
be filled in the manner provided for in the original appointments of the members of the tribunal.

2. Any such controversy may be submitted to another court or tribunal under article 287 by 
agreement of all the parties to the dispute.

article 13. application to entities other than States Parties

The provisions of this Annex shall apply mutatis mutandis to any dispute involving entities 
other than States Parties.

aNNeX vIII. SPeCIaL arBItratIoN

article 1. Institution of proceedings

Subject to Part XV, any party to a dispute concerning the interpretation or application of the 
articles of this Convention relating to (1) fisheries, (2) protection and preservation of the marine 
environment, (3) marine scientific research, or (4) navigation, including pollution from vessels and 
by dumping, may submit the dispute to the special arbitral procedure provided for in this Annex by 
written notification addressed to the other party or parties to the dispute. The notification shall be 
accompanied by a statement of the claim and the grounds on which it is based.
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article 2. Lists of experts
1. A list of experts shall be established and maintained in respect of each of the fields of (1) 

fisheries, (2) protection and preservation of the marine environment, (3) marine scientific research, 
and (4) navigation, including pollution from vessels and by dumping.

2. The lists of experts shall be drawn up and maintained, in the field of fisheries by the Food 
and Agriculture Organization of the United Nations, in the field of protection and preservation of 
the marine environment by the United Nations Environment Programme, in the field of marine 
scientific research by the Intergovernmental Oceanographic Commission, in the field of navigation, 
including pollution from vessels and by dumping, by the International Maritime Organization, or 
in each case by the appropriate subsidiary body concerned to which such organization, programme 
or commission has delegated this function.

3. Every State Party shall be entitled to nominate two experts in each field whose competence 
in the legal, scientific or technical aspects of such field is established and generally recognized and 
who enjoy the highest reputation for fairness and integrity. The names of the persons so nominated 
in each field shall constitute the appropriate list.

4. If at any time the experts nominated by a State Party in the list so constituted shall be fewer 
than two, that State Party shall be entitled to make further nominations as necessary.

5. The name of an expert shall remain on the list until withdrawn by the State Party which 
made the nomination, provided that such expert shall continue to serve on any special arbitral tri-
bunal to which that expert has been appointed until the completion of the proceedings before that 
special arbitral tribunal.

article 3. Constitution of special arbitral tribunal
For the purpose of proceedings under this Annex, the special arbitral tribunal shall, unless the 

parties otherwise agree, be constituted as follows:
(a) Subject to subparagraph (g), the special arbitral tribunal shall consist of five members.
(b) The party instituting the proceedings shall appoint two members to be chosen prefer-

ably from the appropriate list or lists referred to in article 2 of this Annex relating to the matters in 
dispute, one of whom may be its national. The appointments shall be included in the notification 
referred to in article 1 of this Annex.

(c) The other party to the dispute shall, within 30 days of receipt of the notification referred to 
in article 1 of this Annex, appoint two members to be chosen preferably from the appropriate list or 
lists relating to the matters in dispute, one of whom may be its national. If the appointments are not 
made within that period, the party instituting the proceedings may, within two weeks of the expiration 
of that period, request that the appointments be made in accordance with subparagraph (e).

(d) The parties to the dispute shall by agreement appoint the President of the special arbitral 
tribunal, chosen preferably from the appropriate list, who shall be a national of a third State, unless 
the parties otherwise agree. If, within 30 days of receipt of the notification referred to in article l 
of this Annex, the parties are unable to reach agreement on the appointment of the President, the 
appointment shall be made in accordance with subparagraph (e), at the request of a party to the dis-
pute. Such request shall be made within two weeks of the expiration of the aforementioned 30-day 
period.

(e) Unless the parties agree that the appointment be made by a person or a third State chosen 
by the parties, the Secretary-General of the United Nations shall make the necessary appointments 
within 30 days of receipt of a request under subparagraphs (c) and (d). The appointments referred to 
in this subparagraph shall be made from the appropriate list or lists of experts referred to in article 
2 of this Annex and in consultation with the parties to the dispute and the appropriate international 
organization. The members so appointed shall be of different nationalities and may not be in the 
service of, ordinarily resident in the territory of, or nationals of, any of the parties to the dispute.

( f ) Any vacancy shall be filled in the manner prescribed for the initial appointment.
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(g) Parties in the same interest shall appoint two members of the tribunal jointly by agree-
ment. Where there are several parties having separate interests or where there is disagreement as to 
whether they are of the same interest, each of them shall appoint one member of the tribunal.

(h) In disputes involving more than two parties, the provisions of subparagraphs (a) to (f) 
shall apply to the maximum extent possible.

article 4. General provisions
Annex VII, articles 4 to 13, apply mutatis mutandis to the special arbitration proceedings in 

accordance with this Annex.

Article 5. Fact finding
1. The parties to a dispute concerning the interpretation or application of the provisions of this 

Convention relating to (1) fisheries, (2) protection and preservation of the marine environment, (3) 
marine scientific research, or (4) navigation, including pollution from vessels and by dumping, may 
at any time agree to request a special arbitral tribunal constituted in accordance with article 3 of this 
Annex to carry out an inquiry and establish the facts giving rise to the dispute.

2. Unless the parties otherwise agree, the findings of fact of the special arbitral tribunal acting 
in accordance with paragraph 1, shall be considered as conclusive as between the parties.

3. If all the parties to the dispute so request, the special arbitral tribunal may formulate recom-
mendations which, without having the force of a decision, shall only constitute the basis for a review 
by the parties of the questions giving rise to the dispute.

4. Subject to paragraph 2, the special arbitral tribunal shall act in accordance with the provi-
sions of this Annex, unless the parties otherwise agree.

aNNeX IX. PartICIPatIoN By INterNatIoNaL orGaNIZatIoNS

article 1. Use of terms
For the purposes of article 305 and of this Annex, “international organization” means an 

intergovernmental organization constituted by States to which its member States have transferred 
competence over matters governed by this Convention, including the competence to enter into trea-
ties in respect of those matters.

article 2. Signature
An international organization may sign this Convention if a majority of its member States are 

signatories of this Convention. At the time of signature an international organization shall make 
a declaration specifying the matters governed by this Convention in respect of which competence 
has been transferred to that organization by its member States which are signatories, and the nature 
and extent of that competence.

Article 3. Formal confirmation and accession
1. An international organization may deposit its instrument of formal confirmation or of 

accession if a majority of its member States deposit or have deposited their instruments of ratifica-
tion or accession.

2. The instruments deposited by the international organization shall contain the undertakings 
and declarations required by articles 4 and 5 of this Annex.

article 4. extent of participation and rights and obligations
1. The instrument of formal confirmation or of accession of an international organization 

shall contain an undertaking to accept the rights and obligations of States under this Convention 
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in respect of matters relating to which competence has been transferred to it by its member States 
which are Parties to this Convention.

2. An international organization shall be a Party to this Convention to the extent that it has 
competence in accordance with the declarations, communications of information or notifications 
referred to in article 5 of this Annex.

3. Such an international organization shall exercise the rights and perform the obligations 
which its member States which are Parties would otherwise have under this Convention, on matters 
relating to which competence has been transferred to it by those member States. The member States 
of that international organization shall not exercise competence which they have transferred to it.

4. Participation of such an international organization shall in no case entail an increase of 
the representation to which its member States which are States Parties would otherwise be entitled, 
including rights in decision-making.

5. Participation of such an international organization shall in no case confer any rights under 
this Convention on member States of the organization which are not States Parties to this Conven-
tion.

6. In the event of a conflict between the obligations of an international organization under 
this Convention and its obligations under the agreement establishing the organization or any acts 
relating to it, the obligations under this Convention shall prevail.

Article 5. Declarations, notifications and communications
1. The instrument of formal confirmation or of accession of an international organization 

shall contain a declaration specifying the matters governed by this Convention in respect of which 
competence has been transferred to the organization by its member States which are Parties to this 
Convention.

2. A member State of an international organization shall, at the time it ratifies or accedes to 
this Convention or at the time when the organization deposits its instrument of formal confirma-
tion or of accession, whichever is later, make a declaration specifying the matters governed by this 
Convention in respect of which it has transferred competence to the organization.

3. States Parties which are member States of an international organization which is a Party to 
this Convention shall be presumed to have competence over all matters governed by this Convention 
in respect of which transfers of competence to the organization have not been specifically declared, 
notified or communicated by those States under this article.

4. The international organization and its member States which are States Parties shall promptly 
notify the depositary of this Convention of any changes to the distribution of competence, including 
new transfers of competence, specified in the declarations under paragraphs 1 and 2.

5. Any State Party may request an international organization and its member States which 
are States Parties to provide information as to which, as between the organization and its member 
States, has competence in respect of any specific question which has arisen. The organization and the 
member States concerned shall provide this information within a reasonable time. The international 
organization and the member States may also, on their own initiative, provide this information.

6. Declarations, notifications and communications of information under this article shall 
specify the nature and extent of the competence transferred.

article 6. responsibility and liability
1. Parties which have competence under article 5 of this Annex shall have responsibility for 

failure to comply with obligations or for any other violation of this Convention.
2. Any State Party may request an international organization or its member States which are 

States Parties for information as to who has responsibility in respect of any specific matter. The 
organization and the member States concerned shall provide this information. Failure to provide 
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this information within a reasonable time or the provision of contradictory information shall result 
in joint and several liability.

article 7. Settlement of disputes

l. At the time of deposit of its instrument of formal confirmation or of accession, or at any time 
thereafter, an international organization shall be free to choose, by means of a written declaration, 
one or more of the means for the settlement of disputes concerning the interpretation or application 
of this Convention, referred to in article 287, paragraph 1(a), (c) or (d).

2. Part XV applies mutatis mutandis to any dispute between Parties to this Convention, one or 
more of which are international organizations.

3. When an international organization and one or more of its member States are joint parties to 
a dispute, or parties in the same interest, the organization shall be deemed to have accepted the same 
procedures for the settlement of disputes as the member States; when, however, a member State has 
chosen only the International Court of Justice under article 287, the organization and the member 
State concerned shall be deemed to have accepted arbitration in accordance with Annex VII, unless 
the parties to the dispute otherwise agree.

article 8. applicability of Part XvII

Part XVII applies mutatis mutandis to an international organization, except in respect of the 
following:

(a) the instrument of formal confirmation or of accession of an international organization 
shall not be taken into account in the application of article 308, paragraph l;

 (b)       (i) an international organization shall have exclusive capacity with respect to the 
application of articles 312 to 315, to the extent that it has competence under arti-
cle 5 of this Annex over the entire subject-matter of the amendment;

 (ii) the instrument of formal confirmation or of accession of an international organi-
zation to an amendment, the entire subject-matter over which the international 
organization has competence under article 5 of this Annex, shall be considered to 
be the instrument of ratification or accession of each of the member States which 
are States Parties, for the purposes of applying article 316, paragraphs 1, 2 and 3;

 (iii) the instrument of formal confirmation or of accession of the international organi-
zation shall not be taken into account in the application of article 316, paragraphs 1 
and 2, with regard to all othSer amendments;

 (c)        (i) an international organization may not denounce this Convention in accordance 
with article 317 if any of its member States is a State Party and if it continues to 
fulfil the qualifications specified in article 1 of this Annex;

 (ii) an international organization shall denounce this Convention when none of its 
member States is a State Party or if the international organization no longer fulfils 
the qualifications specified in article 1 of this Annex. Such denunciation shall take 
effect immediately.
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104.(a)  aGreemeNt reLatING to the ImPLemeNtatIoN of Part XI 
of the UNIteD NatIoNS CoNveNtIoN oN the Law of the Sea 

of 10 DeCemBer 1982
Done at New york on 28 July 1994

entry into force: 28 July 1996

United Nations, Treaty Series, vol. 1836, p. 3; reg. No. 31364

The States Parties to this Agreement,
Recognizing the important contribution of the United Nations Convention on the Law of the 

Sea of 10 December 1982 (hereinafter referred to as “the Convention”) to the maintenance of peace, 
justice and progress for all peoples of the world,

Reaffirming that the seabed and ocean floor and subsoil thereof, beyond the limits of national 
jurisdiction (hereinafter referred to as “the Area”), as well as the resources of the Area, are the com-
mon heritage of mankind,

Mindful of the importance of the Convention for the protection and preservation of the marine 
environment and of the growing concern for the global environment,

Having considered the report of the Secretary-General of the United Nations on the results of 
the informal consultations among States held from 1990 to 1994 on outstanding issues relating to 
Part XI and related provisions of the Convention (hereinafter referred to as “Part XI”),

Noting the political and economic changes, including market-oriented approaches, affecting 
the implementation of Part XI,

Wishing to facilitate universal participation in the Convention,
Considering that an agreement relating to the implementation of Part XI would best meet that 

objective,
Have agreed as follows:

article 1. Implementation of Part XI
1. The States Parties to this Agreement undertake to implement Part XI in accordance with 

this Agreement.
2. The Annex forms an integral part of this Agreement.

article 2. relationship between this agreement and Part XI
1. The provisions of this Agreement and Part XI shall be interpreted and applied together as a 

single instrument. In the event of any inconsistency between this Agreement and Part XI, the provi-
sions of this Agreement shall prevail.

2. Articles 309 to 319 of the Convention shall apply to this Agreement as they apply to the 
Convention.

article 3. Signature
This Agreement shall remain open for signature at United Nations Headquarters by the States 

and entities referred to in article 305, paragraph 1 (a), (c), (d), (e) and (f), of the Convention for 
12 months from the date of its adoption.

article 4. Consent to be bound
1. After the adoption of this Agreement, any instrument of ratification or formal confirma-

tion of or accession to the Convention shall also represent consent to be bound by this Agreement.
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2. No State or entity may establish its consent to be bound by this Agreement unless it has 
previously established or establishes at the same time its consent to be bound by the Convention.

3. A State or entity referred to in article 3 may express its consent to be bound by this Agree-
ment by:

(a) Signature not subject to ratification, formal confirmation or the procedure set out in 
article 5;

(b) Signature subject to ratification or formal confirmation, followed by ratification or formal 
confirmation;

(c) Signature subject to the procedure set out in article 5; or
(d) Accession.
4. Formal confirmation by the entities referred to in article 305, paragraph 1 (f), of the Conven-

tion shall be in accordance with Annex IX of the Convention.
5. The instruments of ratification, formal confirmation or accession shall be deposited with the 

Secretary-General of the United Nations.

Article 5. Simplified procedure
1. A State or entity which has deposited before the date of the adoption of this Agreement an 

instrument of ratification or formal confirmation of or accession to the Convention and which has 
signed this Agreement in accordance with article 4, paragraph 3 (c), shall be considered to have 
established its consent to be bound by this Agreement 12 months after the date of its adoption, 
unless that State or entity notifies the depositary in writing before that date that it is not availing 
itself of the simplified procedure set out in this article.

2. In the event of such notification, consent to be bound by this Agreement shall be established 
in accordance with article 4, paragraph 3 (b).

article 6. entry into force
1. This Agreement shall enter into force 30 days after the date on which 40 States have estab-

lished their consent to be bound in accordance with articles 4 and 5, provided that such States 
include at least seven of the States referred to in paragraph 1 (a) of resolution II of the Third United 
Nations Conference on the Law of the Sea (hereinafter referred to as “resolution II”) and that at least 
five of those States are developed States. If these conditions for entry into force are fulfilled before 
16 November 1994, this Agreement shall enter into force on 16 November 1994.

2. For each State or entity establishing its consent to be bound by this Agreement after the 
requirements set out in paragraph 1 have been fulfilled, this Agreement shall enter into force on the 
thirtieth day following the date of establishment of its consent to be bound.

article 7. Provisional application
1. If on 16 November 1994 this Agreement has not entered into force, it shall be applied provi-

sionally pending its entry into force by:
(a) States which have consented to its adoption in the General Assembly of the Unit-

ed Nations, except any such State which before 16 November 1994 notifies the depositary in writing 
either that it will not so apply this Agreement or that it will consent to such application only upon 
subsequent signature or notification in writing;

(b) States and entities which sign this Agreement, except any such State or entity which noti-
fies the depositary in writing at the time of signature that it will not so apply this Agreement;

(c) States and entities which consent to its provisional application by so notifying the deposi-
tary in writing;

(d) States which accede to this Agreement.
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2. All such States and entities shall apply this Agreement provisionally in accordance with 
their national or internal laws and regulations, with effect from 16 November 1994 or the date of 
signature, notification of consent or accession, if later.

3. Provisional application shall terminate upon the date of entry into force of this Agreement. 
In any event, provisional application shall terminate on 16 November 1998 if at that date the require-
ment in article 6, paragraph 1, of consent to be bound by this Agreement by at least seven of the 
States (of which at least five must be developed States) referred to in paragraph 1 (a) of resolution II 
has not been fulfilled.

article 8. States Parties
1. For the purposes of this Agreement, “States Parties” means States which have consented to 

be bound by this Agreement and for which this Agreement is in force.
2. This Agreement applies mutatis mutandis to the entities referred to in article 305, paragraph 

1 (c), (d), (e) and (f), of the Convention which become Parties to this Agreement in accordance with 
the conditions relevant to each, and to that extent “States Parties” refers to those entities.

article 9. Depositary
The Secretary-General of the United Nations shall be the depositary of this Agreement.

article 10. authentic texts
The original of this Agreement, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.

In witness whereof, the undersigned Plenipotentiaries, being duly authorized thereto, have 
signed this Agreement.

Done at New York, this 28th day of July, one thousand nine hundred and ninety-four.

aNNeX

SECTION 1. COSTS TO STATES PARTIES AND INSTITUTIONAL ARRANGEMENTS
1. The International Seabed Authority (hereinafter referred to as “the Authority”) is the organ-

ization through which States Parties to the Convention shall, in accordance with the regime for 
the Area established in Part XI and this Agreement, organize and control activities in the Area, 
particularly with a view to administering the resources of the Area. The powers and functions of the 
Authority shall be those expressly conferred upon it by the Convention. The Authority shall have 
such incidental powers, consistent with the Convention, as are implicit in, and necessary for, the 
exercise of those powers and functions with respect to activities in the Area.

2. In order to minimize costs to States Parties, all organs and subsidiary bodies to be estab-
lished under the Convention and this Agreement shall be cost-effective. This principle shall also 
apply to the frequency, duration and scheduling of meetings.

3. The setting up and the functioning of the organs and subsidiary bodies of the Authority shall 
be based on an evolutionary approach, taking into account the functional needs of the organs and 
subsidiary bodies concerned in order that they may discharge effectively their respective responsi-
bilities at various stages of the development of activities in the Area.

4. The early functions of the Authority upon entry into force of the Convention shall be car-
ried out by the Assembly, the Council, the Secretariat, the Legal and Technical Commission and the 
Finance Committee. The functions of the Economic Planning Commission shall be performed by 
the Legal and Technical Commission until such time as the Council decides otherwise or until the 
approval of the first plan of work for exploitation.

5. Between the entry into force of the Convention and the approval of the first plan of work for 
exploitation, the Authority shall concentrate on:
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(a) Processing of applications for approval of plans of work for exploration in accordance 
with Part XI and this Agreement;

(b) Implementation of decisions of the Preparatory Commission for the International Seabed 
Authority and for the International Tribunal for the Law of the Sea (hereinafter referred to as “the 
Preparatory Commission”) relating to the registered pioneer investors and their certifying States, 
including their rights and obligations, in accordance with article 308, paragraph 5, of the Conven-
tion and resolution II, paragraph 13;

(c) Monitoring of compliance with plans of work for exploration approved in the form of 
contracts;

(d) Monitoring and review of trends and developments relating to deep seabed mining 
activities, including regular analysis of world metal market conditions and metal prices, trends and 
prospects;

(e) Study of the potential impact of mineral production from the Area on the economies of 
developing land-based producers of those minerals which are likely to be most seriously affected, 
with a view to minimizing their difficulties and assisting them in their economic adjustment, taking 
into account the work done in this regard by the Preparatory Commission;

(f ) Adoption of rules, regulations and procedures necessary for the conduct of activities in 
the Area as they progress. Notwithstanding the provisions of Annex III, article 17, paragraph 2 (b) 
and (c), of the Convention, such rules, regulations and procedures shall take into account the terms 
of this Agreement, the prolonged delay in commercial deep seabed mining and the likely pace of 
activities in the Area;

(g) Adoption of rules, regulations and procedures incorporating applicable standards for the 
protection and preservation of the marine environment;

(h) Promotion and encouragement of the conduct of marine scientific research with respect 
to activities in the Area and the collection and dissemination of the results of such research and 
analysis, when available, with particular emphasis on research related to the environmental impact 
of activities in the Area;

(i) Acquisition of scientific knowledge and monitoring of the development of marine tech-
nology relevant to activities in the Area, in particular technology relating to the protection and 
preservation of the marine environment;

(j) Assessment of available data relating to prospecting and exploration;
(k) Timely elaboration of rules, regulations and procedures for exploitation, including those 

relating to the protection and preservation of the marine environment.
6. (a) An application for approval of a plan of work for exploration shall be considered by the 

Council following the receipt of a recommendation on the application from the Legal and Technical 
Commission. The processing of an application for approval of a plan of work for exploration shall be 
in accordance with the provisions of the Convention, including Annex III thereof, and this Agree-
ment, and subject to the following:
 (i) A plan of work for exploration submitted on behalf of a State or entity, or any 

component of such entity, referred to in resolution II, paragraph 1 (a) (ii) or (iii), 
other than a registered pioneer investor, which had already undertaken substan-
tial activities in the Area prior to the entry into force of the Convention, or its 
successor in interest, shall be considered to have met the financial and technical 
qualifications necessary for approval of a plan of work if the sponsoring State or 
States certify that the applicant has expended an amount equivalent to at least 
US$ 30 million in research and exploration activities and has expended no less 
than 10 per cent of that amount in the location, survey and evaluation of the area 
referred to in the plan of work. If the plan of work otherwise satisfies the require-
ments of the Convention and any rules, regulations and procedures adopted 
pursuant thereto, it shall be approved by the Council in the form of a contract. 
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The provisions of section 3, paragraph 11, of this Annex shall be interpreted and 
applied accordingly;

 (ii) Notwithstanding the provisions of resolution II, paragraph 8 (a), a registered 
pioneer investor may request approval of a plan of work for exploration within 
36 months of the entry into force of the Convention. The plan of work for explora-
tion shall consist of documents, reports and other data submitted to the Prepara-
tory Commission both before and after registration and shall be accompanied by 
a certificate of compliance, consisting of a factual report describing the status of 
fulfilment of obligations under the pioneer investor regime, issued by the Prepara-
tory Commission in accordance with resolution II, paragraph 11 (a). Such a plan of 
work shall be considered to be approved. Such an approved plan of work shall be in 
the form of a contract concluded between the Authority and the registered pioneer 
investor in accordance with Part XI and this Agreement. The fee of US$ 250,000 
paid pursuant to resolution II, paragraph 7 (a), shall be deemed to be the fee relat-
ing to the exploration phase pursuant to section 8, paragraph 3, of this Annex. Sec-
tion 3, paragraph 11, of this Annex shall be interpreted and applied accordingly;

 (iii) In accordance with the principle of non-discrimination, a contract with a State 
or entity or any component of such entity referred to in subparagraph (a) (i) shall 
include arrangements which shall be similar to and no less favourable than those 
agreed with any registered pioneer investor referred to in subparagraph (a) (ii). 
If any of the States or entities or any components of such entities referred to in 
subparagraph (a) (i) are granted more favourable arrangements, the Council shall 
make similar and no less favourable arrangements with regard to the rights and 
obligations assumed by the registered pioneer investors referred to in subpara-
graph (a) (ii), provided that such arrangements do not affect or prejudice the inter-
ests of the Authority;

 (iv) A State sponsoring an application for a plan of work pursuant to the provisions of 
subparagraph (a) (i) or (ii) may be a State Party or a State which is applying this 
Agreement provisionally in accordance with article 7, or a State which is a member 
of the Authority on a provisional basis in accordance with paragraph 12;

 (v) Resolution II, paragraph 8 (c), shall be interpreted and applied in accordance with 
subparagraph (a) (iv).

(b) The approval of a plan of work for exploration shall be in accordance with article 153, 
paragraph 3, of the Convention.

7. An application for approval of a plan of work shall be accompanied by an assessment of the 
potential environmental impacts of the proposed activities and by a description of a programme for 
oceanographic and baseline environmental studies in accordance with the rules, regulations and 
procedures adopted by the Authority.

8. An application for approval of a plan of work for exploration, subject to paragraph 6 (a) (i) 
or (ii), shall be processed in accordance with the procedures set out in section 3, paragraph 11, of 
this Annex.

9. A plan of work for exploration shall be approved for a period of 15 years. Upon the expiration 
of a plan of work for exploration, the contractor shall apply for a plan of work for exploitation unless 
the contractor has already done so or has obtained an extension for the plan of work for explora-
tion. Contractors may apply for such extensions for periods of not more than five years each. Such 
extensions shall be approved if the contractor has made efforts in good faith to comply with the 
requirements of the plan of work but for reasons beyond the contractor’s control has been unable to 
complete the necessary preparatory work for proceeding to the exploitation stage or if the prevailing 
economic circumstances do not justify proceeding to the exploitation stage.
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10. Designation of a reserved area for the Authority in accordance with Annex III, article 8, 
of the Convention shall take place in connection with approval of an application for a plan of work 
for exploration or approval of an application for a plan of work for exploration and exploitation.

11. Notwithstanding the provisions of paragraph 9, an approved plan of work for exploration 
which is sponsored by at least one State provisionally applying this Agreement shall terminate if 
such a State ceases to apply this Agreement provisionally and has not become a member on a provi-
sional basis in accordance with paragraph 12 or has not become a State Party.

12. Upon the entry into force of this Agreement, States and entities referred to in article 3 of 
this Agreement which have been applying it provisionally in accordance with article 7 and for which 
it is not in force may continue to be members of the Authority on a provisional basis pending its 
entry into force for such States and entities, in accordance with the following subparagraphs:

(a) If this Agreement enters into force before 16 November 1996, such States and entities 
shall be entitled to continue to participate as members of the Authority on a provisional basis upon 
notification to the depositary of the Agreement by such a State or entity of its intention to participate 
as a member on a provisional basis. Such membership shall terminate either on 16 November 1996 
or upon the entry into force of this Agreement and the Convention for such member, whichever is 
earlier. The Council may, upon the request of the State or entity concerned, extend such membership 
beyond 16 November 1996 for a further period or periods not exceeding a total of two years provided 
that the Council is satisfied that the State or entity concerned has been making efforts in good faith 
to become a party to the Agreement and the Convention;

(b) If this Agreement enters into force after 15 November 1996, such States and entities may 
request the Council to grant continued membership in the Authority on a provisional basis for a 
period or periods not extending beyond 16 November 1998. The Council shall grant such member-
ship with effect from the date of the request if it is satisfied that the State or entity has been making 
efforts in good faith to become a party to the Agreement and the Convention;

(c) States and entities which are members of the Authority on a provisional basis in accord-
ance with subparagraph (a) or (b) shall apply the terms of Part XI and this Agreement in accordance 
with their national or internal laws, regulations and annual budgetary appropriations and shall have 
the same rights and obligations as other members, including:
 (i) The obligation to contribute to the administrative budget of the Authority in 

accordance with the scale of assessed contributions;
 (ii) The right to sponsor an application for approval of a plan of work for exploration. 

In the case of entities whose components are natural or juridical persons possess-
ing the nationality of more than one State, a plan of work for exploration shall not 
be approved unless all the States whose natural or juridical persons comprise those 
entities are States Parties or members on a provisional basis;

(d) Notwithstanding the provisions of paragraph 9, an approved plan of work in the form of a 
contract for exploration which was sponsored pursuant to subparagraph (c) (ii) by a State which was 
a member on a provisional basis shall terminate if such membership ceases and the State or entity 
has not become a State Party;

(e) If such a member has failed to make its assessed contributions or otherwise failed to 
comply with its obligations in accordance with this paragraph, its membership on a provisional basis 
shall be terminated.

13. The reference in Annex III, article 10, of the Convention to performance which has not been 
satisfactory shall be interpreted to mean that the contractor has failed to comply with the require-
ments of an approved plan of work in spite of a written warning or warnings from the Authority to 
the contractor to comply therewith.

14. The Authority shall have its own budget. Until the end of the year following the year during 
which this Agreement enters into force, the administrative expenses of the Authority shall be met 
through the budget of the United Nations. Thereafter, the administrative expenses of the Authority 
shall be met by assessed contributions of its members, including any members on a provisional basis, 
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in accordance with articles 171, subparagraph (a), and 173 of the Convention and this Agreement, 
until the Authority has sufficient funds from other sources to meet those expenses. The Authority 
shall not exercise the power referred to in article 174, paragraph 1, of the Convention to borrow 
funds to finance its administrative budget.

15. The Authority shall elaborate and adopt, in accordance with article 162, paragraph 2 (o) (ii), 
of the Convention, rules, regulations and procedures based on the principles contained in sections 
2, 5, 6, 7 and 8 of this Annex, as well as any additional rules, regulations and procedures necessary 
to facilitate the approval of plans of work for exploration or exploitation, in accordance with the 
following subparagraphs:

(a) The Council may undertake such elaboration any time it deems that all or any of such 
rules, regulations or procedures are required for the conduct of activities in the Area, or when it 
determines that commercial exploitation is imminent, or at the request of a State whose national 
intends to apply for approval of a plan of work for exploitation;

(b) If a request is made by a State referred to in subparagraph (a) the Council shall, in accord-
ance with article 162, paragraph 2 (o), of the Convention, complete the adoption of such rules, 
regulations and procedures within two years of the request;

(c) If the Council has not completed the elaboration of the rules, regulations and procedures 
relating to exploitation within the prescribed time and an application for approval of a plan of work 
for exploitation is pending, it shall none the less consider and provisionally approve such plan of 
work based on the provisions of the Convention and any rules, regulations and procedures that the 
Council may have adopted provisionally, or on the basis of the norms contained in the Convention 
and the terms and principles contained in this Annex as well as the principle of non-discrimination 
among contractors.

16. The draft rules, regulations and procedures and any recommendations relating to the pro-
visions of Part XI, as contained in the reports and recommendations of the Preparatory Commis-
sion, shall be taken into account by the Authority in the adoption of rules, regulations and proce-
dures in accordance with Part XI and this Agreement.

17. The relevant provisions of Part XI, section 4, of the Convention shall be interpreted and 
applied in accordance with this Agreement.

SECTION 2. THE ENTERPRISE
1. The Secretariat of the Authority shall perform the functions of the Enterprise until it begins 

to operate independently of the Secretariat. The Secretary-General of the Authority shall appoint 
from within the staff of the Authority an interim Director-General to oversee the performance of 
these functions by the Secretariat.

These functions shall be:
(a) Monitoring and review of trends and developments relating to deep seabed mining 

activities, including regular analysis of world metal market conditions and metal prices, trends and 
prospects;

(b) Assessment of the results of the conduct of marine scientific research with respect to 
activities in the Area, with particular emphasis on research related to the environmental impact of 
activities in the Area;

(c) Assessment of available data relating to prospecting and exploration, including the cri-
teria for such activities;

(d) Assessment of technological developments relevant to activities in the Area, in particular 
technology relating to the protection and preservation of the marine environment;

(e) Evaluation of information and data relating to areas reserved for the Authority;
(f ) Assessment of approaches to joint-venture operations;
(g) Collection of information on the availability of trained manpower;
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(h) Study of managerial policy options for the administration of the Enterprise at different 
stages of its operations.

2. The Enterprise shall conduct its initial deep seabed mining operations through joint ven-
tures. Upon the approval of a plan of work for exploitation for an entity other than the Enterprise, or 
upon receipt by the Council of an application for a joint-venture operation with the Enterprise, the 
Council shall take up the issue of the functioning of the Enterprise independently of the Secretariat 
of the Authority. If joint-venture operations with the Enterprise accord with sound commercial 
principles, the Council shall issue a directive pursuant to article 170, paragraph 2, of the Convention 
providing for such independent functioning.

3. The obligation of States Parties to fund one mine site of the Enterprise as provided for in 
Annex IV, article 11, paragraph 3, of the Convention shall not apply and States Parties shall be 
under no obligation to finance any of the operations in any mine site of the Enterprise or under its 
joint-venture arrangements.

4. The obligations applicable to contractors shall apply to the Enterprise. Notwithstanding 
the provisions of article 153, paragraph 3, and Annex III, article 3, paragraph 5, of the Convention, 
a plan of work for the Enterprise upon its approval shall be in the form of a contract concluded 
between the Authority and the Enterprise.

5. A contractor which has contributed a particular area to the Authority as a reserved area has 
the right of first refusal to enter into a joint-venture arrangement with the Enterprise for exploration 
and exploitation of that area. If the Enterprise does not submit an application for a plan of work for 
activities in respect of such a reserved area within 15 years of the commencement of its functions 
independent of the Secretariat of the Authority or within 15 years of the date on which that area is 
reserved for the Authority, whichever is the later, the contractor which contributed the area shall 
be entitled to apply for a plan of work for that area provided it offers in good faith to include the 
Enterprise as a joint-venture partner.

6. Article 170, paragraph 4, Annex IV and other provisions of the Convention relating to the 
Enterprise shall be interpreted and applied in accordance with this section.

SECTION 3. DECISION-MAKING
1. The general policies of the Authority shall be established by the Assembly in collaboration 

with the Council.
2. As a general rule, decision-making in the organs of the Authority should be by consensus.
3. If all efforts to reach a decision by consensus have been exhausted, decisions by voting in the 

Assembly on questions of procedure shall be taken by a majority of members present and voting, 
and decisions on questions of substance shall be taken by a two-thirds majority of members present 
and voting, as provided for in article 159, paragraph 8, of the Convention.

4. Decisions of the Assembly on any matter for which the Council also has competence or on 
any administrative, budgetary or financial matter shall be based on the recommendations of the 
Council. If the Assembly does not accept the recommendation of the Council on any matter, it shall 
return the matter to the Council for further consideration. The Council shall reconsider the matter 
in the light of the views expressed by the Assembly.

5. If all efforts to reach a decision by consensus have been exhausted, decisions by voting in 
the Council on questions of procedure shall be taken by a majority of members present and voting, 
and decisions on questions of substance, except where the Convention provides for decisions by 
consensus in the Council, shall be taken by a two-thirds majority of members present and voting, 
provided that such decisions are not opposed by a majority in any one of the chambers referred to in 
paragraph 9. In taking decisions the Council shall seek to promote the interests of all the members 
of the Authority.

6. The Council may defer the taking of a decision in order to facilitate further negotiation 
whenever it appears that all efforts at achieving consensus on a question have not been exhausted.
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7. Decisions by the Assembly or the Council having financial or budgetary implications shall 
be based on the recommendations of the Finance Committee.

8. The provisions of article 161, paragraph 8 (b) and (c), of the Convention shall not apply.
9. (a) Each group of States elected under paragraph 15 (a) to (c) shall be treated as a chamber 

for the purposes of voting in the Council. The developing States elected under paragraph 15 (d) and 
(e) shall be treated as a single chamber for the purposes of voting in the Council.

(b) Before electing the members of the Council, the Assembly shall establish lists of countries 
fulfilling the criteria for membership in the groups of States in paragraph 15 (a) to (d). If a State 
fulfils the criteria for membership in more than one group, it may only be proposed by one group 
for election to the Council and it shall represent only that group in voting in the Council.

10. Each group of States in paragraph 15 (a) to (d) shall be represented in the Council by those 
members nominated by that group. Each group shall nominate only as many candidates as the num-
ber of seats required to be filled by that group. When the number of potential candidates in each of 
the groups referred to in paragraph 15 (a) to (e) exceeds the number of seats available in each of those 
respective groups, as a general rule, the principle of rotation shall apply. States members of each of 
those groups shall determine how this principle shall apply in those groups.

11. (a) The Council shall approve a recommendation by the Legal and Technical Commission 
for approval of a plan of work unless by a two-thirds majority of its members present and voting, 
including a majority of members present and voting in each of the chambers of the Council, the 
Council decides to disapprove a plan of work. If the Council does not take a decision on a recom-
mendation for approval of a plan of work within a prescribed period, the recommendation shall be 
deemed to have been approved by the Council at the end of that period. The prescribed period shall 
normally be 60 days unless the Council decides to provide for a longer period. If the Commission 
recommends the disapproval of a plan of work or does not make a recommendation, the Council 
may nevertheless approve the plan of work in accordance with its rules of procedure for decision-
making on questions of substance.

(b) The provisions of article 162, paragraph 2 (j), of the Convention shall not apply.
12. Where a dispute arises relating to the disapproval of a plan of work, such dispute shall be 

submitted to the dispute settlement procedures set out in the Convention.
13. Decisions by voting in the Legal and Technical Commission shall be by a majority of 

members present and voting.
14. Part XI, section 4, subsections B and C, of the Convention shall be interpreted and applied 

in accordance with this section.
15. The Council shall consist of 36 members of the Authority elected by the Assembly in the 

following order:
(a) Four members from among those States Parties which, during the last five years for which 

statistics are available, have either consumed more than 2 per cent in value terms of total world 
consumption or have had net imports of more than 2 per cent in value terms of total world imports 
of the commodities produced from the categories of minerals to be derived from the Area, provided 
that the four members shall include one State from the Eastern European region having the largest 
economy in that region in terms of gross domestic product and the State, on the date of entry into 
force of the Convention, having the largest economy in terms of gross domestic product, if such 
States wish to be represented in this group;

(b) Four members from among the eight States Parties which have made the largest invest-
ments in preparation for and in the conduct of activities in the Area, either directly or through their 
nationals;

(c) Four members from among States Parties which, on the basis of production in areas 
under their jurisdiction, are major net exporters of the categories of minerals to be derived from 
the Area, including at least two developing States whose exports of such minerals have a substantial 
bearing upon their economies;
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(d) Six members from among developing States Parties, representing special interests. The 
special interests to be represented shall include those of States with large populations, States which 
are land-locked-or geographically disadvantaged, island States, States which are major importers of 
the categories of minerals to be derived from the Area, States which are potential producers of such 
minerals and least developed States;

(e) Eighteen members elected according to the principle of ensuring an equitable geographi-
cal distribution of seats in the Council as a whole, provided that each geographical region shall have 
at least one member elected under this subparagraph. For this purpose, the geographical regions 
shall be Africa, Asia, Eastern Europe, Latin America and the Caribbean and Western Europe and 
Others.

16. The provisions of article 161, paragraph 1, of the Convention shall not apply.

SECTION 4. REVIEW CONFERENCE

The provisions relating to the Review Conference in article 155, paragraphs 1, 3 and 4, of the 
Convention shall not apply. Notwithstanding the provisions of article 314, paragraph 2, of the Con-
vention, the Assembly, on the recommendation of the Council, may undertake at any time a review 
of the matters referred to in article 155, paragraph 1, of the Convention. Amendments relating to 
this Agreement and Part XI shall be subject to the procedures contained in articles 314, 315 and 316 
of the Convention, provided that the principles, regime and other terms referred to in article 155, 
paragraph 2, of the Convention shall be maintained and the rights referred to in paragraph 5 of that 
article shall not be affected.

SECTION 5. TRANSFER OF TECHNOLOGY

1. In addition to the provisions of article 144 of the Convention, transfer of technology for the 
purposes of Part XI shall be governed by the following principles:

(a) The Enterprise, and developing States wishing to obtain deep seabed mining technology, 
shall seek to obtain such technology on fair and reasonable commercial terms and conditions on 
the open market, or through joint-venture arrangements;

(b) If the Enterprise or developing States are unable to obtain deep seabed mining technol-
ogy, the Authority may request all or any of the contractors and their respective sponsoring State or 
States to cooperate with it in facilitating the acquisition of deep seabed mining technology by the 
Enterprise or its joint venture, or by a developing State or States seeking to acquire such technology 
on fair and reasonable commercial terms and conditions, consistent with the effective protection 
of intellectual property rights. States Parties undertake to cooperate fully and effectively with the 
Authority for this purpose and to ensure that contractors sponsored by them also cooperate fully 
with the Authority;

(c) As a general rule, States Parties shall promote international technical and scientific coop-
eration with regard to activities in the Area either between the parties concerned or by developing 
training, technical assistance and scientific cooperation programmes in marine science and tech-
nology and the protection and preservation of the marine envi ronment.

2. The provisions of Annex III, article 5, of the Convention shall not apply.

SeCtIoN 6. ProDUCtIoN PoLICy

1. The production policy of the Authority shall be based on the following principles.

(a) Development of the resources of the Area shall take place in accordance with sound com-
mercial principles;

(b) The provisions of the General Agreement on Tariffs and Trade, its relevant codes and 
successor or superseding agreements shall apply with respect to activities in the Area;
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(c) In particular, there shall be no subsidization of activities in the Area except as may be 
permitted under the agreements referred to in subparagraph (b). Subsidization for the purpose of 
these principles shall be defined in terms of the agreements referred to in subparagraph (b);

(d) There shall be no discrimination between minerals derived from the Area and from other 
sources. There shall be no preferential access to markets for such minerals or for imports of com-
modities produced from such minerals, in particular:
 (i) By the use of tariff or non-tariff barriers; and
 (ii) Given by States Parties to such minerals or commodities produced by their state 

enterprises or by natural or juridical persons which possess their nationality or are 
controlled by them or their nationals;

(e) The plan of work for exploitation approved by the Authority in respect of each mining 
area shall indicate an anticipated production schedule which shall include the estimated maximum 
amounts of minerals that would be produced per year under the plan of work;

(f ) The following shall apply to the settlement of disputes concerning the provisions of the 
agreements referred to in subparagraph (b):
 (i) Where the States Parties concerned are parties to such agreements, they shall have 

recourse to the dispute settlement procedures of those agreements;
 (ii) Where one or more of the States Parties concerned are not parties to such agree-

ments, they shall have recourse to the dispute settlement procedures set out in the 
Convention;

(g) In circumstances where a determination is made under the agreements referred to in 
subparagraph (b) that a State Party has engaged in subsidization which is prohibited or has resulted 
in adverse effects on the interests of another State Party and appropriate steps have not been taken by 
the relevant State Party or States Parties, a State Party may request the Council to take appropriate 
measures.

2. The principles contained in paragraph 1 shall not affect the rights and obligations under 
any provision of the agreements referred to in paragraph 1 (b), as well as the relevant free trade and 
customs union agreements, in relations between States Parties which are parties to such agreements.

3. The acceptance by a contractor of subsidies other than those which may be permitted under 
the agreements referred to in paragraph 1 (b) shall constitute a violation of the fundamental terms 
of the contract forming a plan of work for the carrying out of activities in the Area.

4. Any State Party which has reason to believe that there has been a breach of the require-
ments of paragraphs 1 (b) to (d) or 3 may initiate dispute settlement procedures in conformity with 
paragraph 1 (f) or (g).

5. A State Party may at any time bring to the attention of the Council activities which in its 
view are inconsistent with the requirements of paragraph 1 (b) to (d).

6. The Authority shall develop rules, regulations and procedures which ensure the implemen-
tation of the provisions of this section, including relevant rules, regulations and procedures govern-
ing the approval of plans of work.

7. The provisions of article 151, paragraphs 1 to 7 and 9, article 162, paragraph 2 (q), article 
165, paragraph 2 (n), and Annex III, article 6, paragraph 5, and article 7, of the Convention shall 
not apply.

SECTION 7. ECONOMIC ASSISTANCE

1. The policy of the Authority of assisting developing countries which suffer serious adverse 
effects on their export earnings or economies resulting from a reduction in the price of an affected 
mineral or in the volume of exports of that mineral, to the extent that such reduction is caused by 
activities in the Area, shall be based on the following principles:
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(a) The Authority shall establish an economic assistance fund from a portion of the funds of 
the Authority which exceeds those necessary to cover the administrative expenses of the Authority. 
The amount set aside for this purpose shall be determined by the Council from time to time, upon 
the recommendation of the Finance Committee. Only funds from payments received from contrac-
tors, including the Enterprise, and voluntary contributions shall be used for the establishment of the 
economic assistance fund;

(b) Developing land-based producer States whose economies have been determined to be 
seriously affected by the production of minerals from the deep seabed shall be assisted from the 
economic assistance fund of the Authority;

(c) The Authority shall provide assistance from the fund to affected developing land-based 
producer States, where appropriate, in cooperation with existing global or regional development 
institutions which have the infrastructure and expertise to carry out such assistance programmes;

(d) The extent and period of such assistance shall be determined on a case-by-case basis. In 
doing so, due consideration shall be given to the nature and magnitude of the problems encountered 
by affected developing land-based producer States.

2. Article 151, paragraph 10, of the Convention shall be implemented by means of measures of 
economic assistance referred to in paragraph 1. Article 160, paragraph 2 (1), article 162, paragraph 
2 (n), article 164, paragraph 2 (d), article 171, subparagraph (f), and article 173, paragraph 2 (c), of 
the Convention shall be interpreted accordingly.

SECTION 8. FINANCIAL TERMS OF CONTRACTS

1. The following principles shall provide the basis for establishing rules, regulations and pro-
cedures for financial terms of contracts:

(a) The system of payments to the Authority shall be fair both to the contractor and to the 
Authority and shall provide adequate means of determining compliance by the contractor with such 
system;

(b) The rates of payments under the system shall be within the range of those prevailing in 
respect of land-based mining of the same or similar minerals in order to avoid giving deep seabed 
miners an artificial competitive advantage or imposing on them a competitive disadvantage;

(c) The system should not be complicated and should not impose major administrative costs 
on the Authority or on a contractor. Consideration should be given to the adoption of a royalty sys-
tem or a combination of a royalty and profit-sharing system. If alternative systems are decided upon, 
the contractor has the right to choose the system applicable to its contract. Any subsequent change 
in choice between alternative systems, however, shall be made by agreement between the Authority 
and the contractor;

(d) An annual fixed fee shall be payable from the date of commencement of commercial pro-
duction. This fee may be credited against other payments due under the system adopted in accord-
ance with subparagraph (c). The amount of the fee shall be established by the Council;

(e) The system of payments may be revised periodically in the light of changing circum-
stances. Any changes shall be applied in a non-discriminatory manner. Such changes may apply to 
existing contracts only at the election of the contractor. Any subsequent change in choice between 
alternative systems shall be made by agreement between the Authority and the contractor;

(f ) Disputes concerning the interpretation or application of the rules and regulations based 
on these principles shall be subject to the dispute settlement procedures set out in the Convention.

2. The provisions of Annex III, article 13, paragraphs 3 to 10, of the Convention shall not apply.

3. With regard to the implementation of Annex III, article 13, paragraph 2, of the Convention, 
the fee for processing applications for approval of a plan of work limited to one phase, either the 
exploration phase or the exploitation phase, shall be US$ 250,000.
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SECTION 9. THE FINANCE COMMITTEE

1. There is hereby established a Finance Committee. The Committee shall be composed of 15 
members with appropriate qualifications relevant to financial matters. States Parties shall nominate 
candidates of the highest standards of competence and integrity.

2. No two members of the Finance Committee shall be nationals of the same State Party.
3. Members of the Finance Committee shall be elected by the Assembly and due account shall 

be taken of the need for equitable geographical distribution and the representation of special inter-
ests. Each group of States referred to in section 3, paragraph 15 (a), (b), (c) and (d), of this Annex 
shall be represented on the Committee by at least one member. Until the Authority has sufficient 
funds other than assessed contributions to meet its administrative expenses, the membership of the 
Committee shall include representatives of the five largest financial contributors to the administra-
tive budget of the Authority. Thereafter, the election of one member from each group shall be on the 
basis of nomination by the members of the respective group, without prejudice to the possibility of 
further members being elected from each group.

4. Members of the Finance Committee shall hold office for a term of five years. They shall be 
eligible for re-election for a further term.

5. In the event of the death, incapacity or resignation of a member of the Finance Committee 
prior to the expiration of the term of office, the Assembly shall elect for the remainder of the term a 
member from the same geographical region or group of States.

6. Members of the Finance Committee shall have no financial interest in any activity relating 
to matters upon which the Committee has the responsibility to make recommendations. They shall 
not disclose, even after the termination of their functions, any confidential information coming to 
their knowledge by reason of their duties for the Authority.

7. Decisions by the Assembly and the Council on the following issues shall take into account 
recommendations of the Finance Committee:

(a) Draft financial rules, regulations and procedures of the organs of the Authority and the 
financial management and internal financial administration of the Authority;

(b) Assessment of contributions of members to the administrative budget of the Authority 
in accordance with article 160, paragraph 2 (e), of the Convention;

(c) All relevant financial matters, including the proposed annual budget prepared by the 
Secretary-General of the Authority in accordance with article 172 of the Convention and the finan-
cial aspects of the implementation of the programmes of work of the Secretariat;

(d) The administrative budget;
(e) Financial obligations of States Parties arising from the implementation of this Agreement 

and Part XI as well as the administrative and budgetary implications of proposals and recommenda-
tions involving expenditure from the funds of the Authority;

(f ) Rules, regulations and procedures on the equitable sharing of financial and other eco-
nomic benefits derived from activities in the Area and the decisions to be made thereon.

8. Decisions in the Finance Committee on questions of procedure shall be taken by a majority 
of members present and voting. Decisions on questions of substance shall be taken by consensus.

9. The requirement of article 162, paragraph 2 (y), of the Convention to establish a subsidiary 
organ to deal with financial matters shall be deemed to have been fulfilled by the establishment of 
the Finance Committee in accordance with this section.
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104.(b)  aGreemeNt for the ImPLemeNtatIoN of the ProvISIoNS of 
the UNIteD NatIoNS CoNveNtIoN oN the Law of the Sea of 

10 DeCemBer 1982 reLatING to the CoNServatIoN aND maNaGemeNt 
of StraDDLING fISh StoCKS aND hIGhLy mIGratory fISh StoCKS

Done at New york on 4 august 1995
entry into force: 11 December 2001
United Nations, Treaty Series, vol. 2167, p. 3; reg. No. 37924

The States Parties to this Agreement,
Recalling the relevant provisions of the United Nations Convention on the Law of the Sea of 

10 December 1982,
Determined to ensure the long-term conservation and sustainable use of straddling fish stocks 

and highly migratory fish stocks,
Resolved to improve cooperation between States to that end, 
Calling for more effective enforcement by flag States, port States and coastal States of the con-

servation and management measures adopted for such stocks,
Seeking to address in particular the problems identified in chapter 17, programme area C, of 

Agenda 21 adopted by the United Nations Conference on Environment and Development, namely, 
that the management of high seas fisheries is inadequate in many areas and that some resources are 
overutilized; noting that there are problems of unregulated fishing, over-capitalization, excessive 
fleet size, vessel reflagging to escape controls, insufficiently selective gear, unreliable databases and 
lack of sufficient cooperation between States,

Committing themselves to responsible fisheries,
Conscious of the need to avoid adverse impacts on the marine environment, preserve biodiver-

sity, maintain the integrity of marine ecosystems and minimize the risk of long-term or irreversible 
effects of fishing operations,

Recognizing the need for specific assistance, including financial, scientific and technological 
assistance, in order that developing States can participate effectively in the conservation, manage-
ment and sustainable use of straddling fish stocks and highly migratory fish stocks,

Convinced that an agreement for the implementation of the relevant provisions of the Conven-
tion would best serve these purposes and contribute to the maintenance of international peace and 
security,

Affirming that matters not regulated by the Convention or by this Agreement continue to be 
governed by the rules and principles of general international law,

Have agreed as follows:

Part I. GeNeraL ProvISIoNS

article 1. Use of terms and scope
1. For the purposes of this Agreement:
(a) “Convention” means the United Nations Convention on the Law of the Sea of 10 Decem-

ber 1982;
(b) “conservation and management measures” means measures to conserve and manage one 

or more species of living marine resources that are adopted and applied consistent with the relevant 
rules of international law as reflected in the Convention and this Agreement;

(c) “fish” includes molluscs and crustaceans except those belonging to sedentary species as 
defined in article 77 of the Convention; and
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(d) “arrangement” means a cooperative mechanism established in accordance with the Con-
vention and this Agreement by two or more States for the purpose, inter alia, of establishing conser-
vation and management measures in a subregion or region for one or more straddling fish stocks or 
highly migratory fish stocks.

2. (a) “States Parties” means States which have consented to be bound by this Agreement and 
for which the Agreement is in force.

(b) This Agreement applies mutatis mutandis:
 (i) to any entity referred to in article 305, paragraph 1 (c) , (d) and (e), of the Conven-

tion and
 (ii) subject to article 47, to any entity referred to as an “international organization” in 

Annex IX, article 1, of the Convention 
which becomes a Party to this Agreement, and to that extent “States Parties” refers to those entities.

3. This Agreement applies mutatis mutandis to other fishing entities whose vessels fish on the 
high seas.

Article 2. Objective
The objective of this Agreement is to ensure the long-term conservation and sustainable use 

of straddling fish stocks and highly migratory fish stocks through effective implementation of the 
relevant provisions of the Convention.

article 3. application
1. Unless otherwise provided, this Agreement applies to the conservation and management 

of straddling fish stocks and highly migratory fish stocks beyond areas under national jurisdiction, 
except that articles 6 and 7 apply also to the conservation and management of such stocks within 
areas under national jurisdiction, subject to the different legal regimes that apply within areas under 
national jurisdiction and in areas beyond national jurisdiction as provided for in the Convention.

2. In the exercise of its sovereign rights for the purpose of exploring and exploiting, conserving 
and managing straddling fish stocks and highly migratory fish stocks within areas under national 
jurisdiction, the coastal State shall apply mutatis mutandis the general principles enumerated in 
article 5.

3. States shall give due consideration to the respective capacities of developing States to apply 
articles 5, 6 and 7 within areas under national jurisdiction and their need for assistance as provided 
for in this Agreement. To this end, Part VII applies mutatis mutandis in respect of areas under 
national jurisdiction.

article 4. relationship between this agreement and the Convention
Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of States under 

the Convention. This Agreement shall be interpreted and applied in the context of and in a manner 
consistent with the Convention.

Part II. CoNServatIoN aND maNaGemeNt of StraDDLING fISh StoCKS 
 aND hIGhLy mIGratory fISh StoCKS

article 5. General principles
In order to conserve and manage straddling fish stocks and highly migratory fish stocks, 

coastal States and States fishing on the high seas shall, in giving effect to their duty to cooperate in 
accordance with the Convention:

(a) adopt measures to ensure long-term sustainability of straddling fish stocks and highly 
migratory fish stocks and promote the objective of their optimum utilization;
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(b) ensure that such measures are based on the best scientific evidence available and are 
designed to maintain or restore stocks at levels capable of producing maximum sustainable yield, 
as qualified by relevant environmental and economic factors, including the special requirements of 
developing States, and taking into account fishing patterns, the interdependence of stocks and any 
generally recommended international minimum standards, whether subregional, regional or global;

(c) apply the precautionary approach in accordance with article 6;
(d) assess the impacts of fishing, other human activities and environmental factors on target 

stocks and species belonging to the same ecosystem or associated with or dependent upon the target 
stocks;

(e) adopt, where necessary, conservation and management measures for species belonging to 
the same ecosystem or associated with or dependent upon the target stocks, with a view to maintain-
ing or restoring populations of such species above levels at which their reproduction may become 
seriously threatened;

(f ) minimize pollution, waste, discards, catch by lost or abandoned gear, catch of non-target 
species, both fish and non-fish species, (hereinafter referred to as non-target species) and impacts on 
associated or dependent species, in particular endangered species, through measures including, to 
the extent practicable, the development and use of selective, environmentally safe and cost-effective 
fishing gear and techniques;

(g) protect biodiversity in the marine environment;
(h) take measures to prevent or eliminate overfishing and excess fishing capacity and to 

ensure that levels of fishing effort do not exceed those commensurate with the sustainable use of 
fishery resources;

(i) take into account the interests of artisanal and subsistence fishers;
(j) collect and share, in a timely manner, complete and accurate data concerning fishing 

activities on, inter alia, vessel position, catch of target and non-target species and fishing effort, as 
set out in Annex I, as well as information from national and international research programmes;

(k) promote and conduct scientific research and develop appropriate technologies in support 
of fishery conservation and management; and 

(l) implement and enforce conservation and management measures through effective moni-
toring, control and surveillance.

article 6. application of the precautionary approach
1. States shall apply the precautionary approach widely to conservation, management and 

exploitation of straddling fish stocks and highly migratory fish stocks in order to protect the living 
marine resources and preserve the marine environment.

2. States shall be more cautious when information is uncertain, unreliable or inadequate. The 
absence of adequate scientific information shall not be used as a reason for postponing or failing to 
take conservation and management measures.

3. In implementing the precautionary approach, States shall:
(a) improve decision-making for fishery resource conservation and management by obtain-

ing and sharing the best scientific information available and implementing improved techniques for 
dealing with risk and uncertainty;

(b) apply the guidelines set out in Annex II and determine, on the basis of the best scientific 
information available, stock-specific reference points and the action to be taken if they are exceeded;

(c) take into account, inter alia, uncertainties relating to the size and productivity of the stocks, 
reference points, stock condition in relation to such reference points, levels and distribution of fishing 
mortality and the impact of fishing activities on non-target and associated or dependent species, as 
well as existing and predicted oceanic, environmental and socio-economic conditions; and
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(d) develop data collection and research programmes to assess the impact of fishing on non-
target and associated or dependent species and their environment, and adopt plans which are neces-
sary to ensure the conservation of such species and to protect habitats of special concern.

4. States shall take measures to ensure that, when reference points are approached, they will 
not be exceeded. In the event that they are exceeded, States shall, without delay, take the action 
determined under paragraph 3 (b) to restore the stocks.

5. Where the status of target stocks or non-target or associated or dependent species is of con-
cern, States shall subject such stocks and species to enhanced monitoring in order to review their 
status and the efficacy of conservation and management measures. They shall revise those measures 
regularly in the light of new information.

6. For new or exploratory fisheries, States shall adopt as soon as possible cautious conserva-
tion and management measures, including, inter alia, catch limits and effort limits. Such measures 
shall remain in force until there are sufficient data to allow assessment of the impact of the fisheries 
on the long-term sustainability of the stocks, whereupon conservation and management measures 
based on that assessment shall be implemented. The latter measures shall, if appropriate, allow for 
the gradual development of the fisheries.

7. If a natural phenomenon has a significant adverse impact on the status of straddling fish 
stocks or highly migratory fish stocks, States shall adopt conservation and management measures 
on an emergency basis to ensure that fishing activity does not exacerbate such adverse impact. States 
shall also adopt such measures on an emergency basis where fishing activity presents a serious threat 
to the sustainability of such stocks. Measures taken on an emergency basis shall be temporary and 
shall be based on the best scientific evidence available.

article 7. Compatibility of conservation and management measures
1. Without prejudice to the sovereign rights of coastal States for the purpose of exploring and 

exploiting, conserving and managing the living marine resources within areas under national juris-
diction as provided for in the Convention, and the right of all States for their nationals to engage in 
fishing on the high seas in accordance with the Convention:

(a) with respect to straddling fish stocks, the relevant coastal States and the States whose 
nationals fish for such stocks in the adjacent high seas area shall seek, either directly or through 
the appropriate mechanisms for cooperation provided for in Part III, to agree upon the measures 
necessary for the conservation of these stocks in the adjacent high seas area;

(b) with respect to highly migratory fish stocks, the relevant coastal States and other States 
whose nationals fish for such stocks in the region shall cooperate, either directly or through the 
appropriate mechanisms for cooperation provided for in Part III, with a view to ensuring conserva-
tion and promoting the objective of optimum utilization of such stocks throughout the region, both 
within and beyond the areas under national jurisdiction.

2. Conservation and management measures established for the high seas and those adopted 
for areas under national jurisdiction shall be compatible in order to ensure conservation and man-
agement of the straddling fish stocks and highly migratory fish stocks in their entirety. To this end, 
coastal States and States fishing on the high seas have a duty to cooperate for the purpose of achiev-
ing compatible measures in respect of such stocks. In determining compatible conservation and 
management measures, States shall:

(a) take into account the conservation and management measures adopted and applied in 
accordance with article 61 of the Convention in respect of the same stocks by coastal States within 
areas under national jurisdiction and ensure that measures established in respect of such stocks for 
the high seas do not undermine the effectiveness of such measures;

(b) take into account previously agreed measures established and applied for the high seas in 
accordance with the Convention in respect of the same stocks by relevant coastal States and States 
fishing on the high seas;
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(c) take into account previously agreed measures established and applied in accordance with 
the Convention in respect of the same stocks by a subregional or regional fisheries management 
organization or arrangement;

(d) take into account the biological unity and other biological characteristics of the stocks 
and the relationships between the distribution of the stocks, the fisheries and the geographical par-
ticularities of the region concerned, including the extent to which the stocks occur and are fished in 
areas under national jurisdiction;

(e) take into account the respective dependence of the coastal States and the States fishing 
on the high seas on the stocks concerned; and

(f ) ensure that such measures do not result in harmful impact on the living marine resources 
as a whole.

3. In giving effect to their duty to cooperate, States shall make every effort to agree on compat-
ible conservation and management measures within a reasonable period of time.

4. If no agreement can be reached within a reasonable period of time, any of the States con-
cerned may invoke the procedures for the settlement of disputes provided for in Part VIII.

5. Pending agreement on compatible conservation and management measures, the States con-
cerned, in a spirit of understanding and cooperation, shall make every effort to enter into provi-
sional arrangements of a practical nature. In the event that they are unable to agree on such arrange-
ments, any of the States concerned may, for the purpose of obtaining provisional measures, submit 
the dispute to a court or tribunal in accordance with the procedures for the settlement of disputes 
provided for in Part VIII.

6. Provisional arrangements or measures entered into or prescribed pursuant to paragraph 5 
shall take into account the provisions of this Part, shall have due regard to the rights and obligations 
of all States concerned, shall not jeopardize or hamper the reaching of final agreement on compat-
ible conservation and management measures and shall be without prejudice to the final outcome of 
any dispute settlement procedure.

7. Coastal States shall regularly inform States fishing on the high seas in the subregion or 
region, either directly or through appropriate subregional or regional fisheries management organi-
zations or arrangements, or through other appropriate means, of the measures they have adopted 
for straddling fish stocks and highly migratory fish stocks within areas under their national juris-
diction.

8. States fishing on the high seas shall regularly inform other interested States, either directly 
or through appropriate subregional or regional fisheries management organizations or arrange-
ments, or through other appropriate means, of the measures they have adopted for regulating the 
activities of vessels flying their flag which fish for such stocks on the high seas.

Part III. meChaNISmS for INterNatIoNaL CooPeratIoN CoNCerNING  
StraDDLING fISh StoCKS aND hIGhLy mIGratory fISh StoCKS

article 8. Cooperation for conservation and management
1. Coastal States and States fishing on the high seas shall, in accordance with the Convention, 

pursue cooperation in relation to straddling fish stocks and highly migratory fish stocks either 
directly or through appropriate subregional or regional fisheries management organizations or 
arrangements, taking into account the specific characteristics of the subregion or region, to ensure 
effective conservation and management of such stocks.

2. States shall enter into consultations in good faith and without delay, particularly where 
there is evidence that the straddling fish stocks and highly migratory fish stocks concerned may be 
under threat of over-exploitation or where a new fishery is being developed for such stocks. To this 
end, consultations may be initiated at the request of any interested State with a view to establishing 
appropriate arrangements to ensure conservation and management of the stocks. Pending agree-
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ment on such arrangements, States shall observe the provisions of this Agreement and shall act in 
good faith and with due regard to the rights, interests and duties of other States.

3. Where a subregional or regional fisheries management organization or arrangement has 
the competence to establish conservation and management measures for particular straddling fish 
stocks or highly migratory fish stocks, States fishing for the stocks on the high seas and relevant 
coastal States shall give effect to their duty to cooperate by becoming members of such organization 
or participants in such arrangement, or by agreeing to apply the conservation and management 
measures established by such organization or arrangement. States having a real interest in the fish-
eries concerned may become members of such organization or participants in such arrangement. 
The terms of participation in such organization or arrangement shall not preclude such States from 
membership or participation; nor shall they be applied in a manner which discriminates against any 
State or group of States having a real interest in the fisheries concerned.

4. Only those States which are members of such an organization or participants in such an 
arrangement, or which agree to apply the conservation and management measures established by 
such organization or arrangement, shall have access to the fishery resources to which those meas-
ures apply.

5. Where there is no subregional or regional fisheries management organization or arrange-
ment to establish conservation and management measures for a particular straddling fish stock or 
highly migratory fish stock, relevant coastal States and States fishing on the high seas for such stock 
in the subregion or region shall cooperate to establish such an organization or enter into other 
appropriate arrangements to ensure conservation and management of such stock and shall partici-
pate in the work of the organization or arrangement.

6. Any State intending to propose that action be taken by an intergovernmental organization 
having competence with respect to living resources should, where such action would have a signifi-
cant effect on conservation and management measures already established by a competent subre-
gional or regional fisheries management organization or arrangement, consult through that organi-
zation or arrangement with its members or participants. To the extent practicable, such consultation 
should take place prior to the submission of the proposal to the intergovernmental organization.

Article 9. Subregional and regional fisheries  
management organizations and arrangements

1. In establishing subregional or regional fisheries management organizations or in enter-
ing into subregional or regional fisheries management arrangements for straddling fish stocks and 
highly migratory fish stocks, States shall agree, inter alia, on:

(a) the stocks to which conservation and management measures apply, taking into account 
the biological characteristics of the stocks concerned and the nature of the fisheries involved;

(b) the area of application, taking into account article 7, paragraph 1, and the characteristics 
of the subregion or region, including socio-economic, geographical and environmental factors;

(c) the relationship between the work of the new organization or arrangement and the role, 
objectives and operations of any relevant existing fisheries management organizations or arrange-
ments; and

(d) the mechanisms by which the organization or arrangement will obtain scientific advice 
and review the status of the stocks, including, where appropriate, the establishment of a scientific 
advisory body.

2. States cooperating in the formation of a subregional or regional fisheries management 
organization or arrangement shall inform other States which they are aware have a real interest in 
the work of the proposed organization or arrangement of such cooperation.
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Article 10. Functions of subregional and regional fisheries management 
organizations and arrangements

In fulfilling their obligation to cooperate through subregional or regional fisheries manage-
ment organizations or arrangements, States shall:

(a) agree on and comply with conservation and management measures to ensure the long-
term sustainability of straddling fish stocks and highly migratory fish stocks;

(b) agree, as appropriate, on participatory rights such as allocations of allowable catch or 
levels of fishing effort;

(c) adopt and apply any generally recommended international minimum standards for the 
responsible conduct of fishing operations;

(d) obtain and evaluate scientific advice, review the status of the stocks and assess the impact 
of fishing on non-target and associated or dependent species;

(e) agree on standards for collection, reporting, verification and exchange of data on fisheries 
for the stocks;

( f ) compile and disseminate accurate and complete statistical data, as described in Annex I, 
to ensure that the best scientific evidence is available, while maintaining confidentiality where 
appropriate;

(g) promote and conduct scientific assessments of the stocks and relevant research and dis-
seminate the results thereof;

(h) establish appropriate cooperative mechanisms for effective monitoring, control, surveil-
lance and enforcement;

(i) agree on means by which the fishing interests of new members of the organization or new 
participants in the arrangement will be accommodated;

(j) agree on decision-making procedures which facilitate the adoption of conservation and 
management measures in a timely and effective manner;

(k) promote the peaceful settlement of disputes in accordance with Part VIII;
(1) ensure the full cooperation of their relevant national agencies and industries in imple-

menting the recommendations and decisions of the organization or arrangement; and
(m) give due publicity to the conservation and management measures established by the 

organization or arrangement.

article 11. New members or participants
In determining the nature and extent of participatory rights for new members of a subregional 

or regional fisheries management organization, or for new participants in a subregional or regional 
fisheries management arrangement, States shall take into account, inter alia:

(a) the status of the straddling fish stocks and highly migratory fish stocks and the existing 
level of fishing effort in the fishery;

(b) the respective interests, fishing patterns and fishing practices of new and existing mem-
bers or participants;

(c) the respective contributions of new and existing members or participants to conservation 
and management of the stocks, to the collection and provision of accurate data and to the conduct 
of scientific research on the stocks;

(d) the needs of coastal fishing communities which are dependent mainly on fishing for the 
stocks;

(e) the needs of coastal States whose economies are overwhelmingly dependent on the 
exploitation of living marine resources; and
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(f ) the interests of developing States from the subregion or region in whose areas of national 
jurisdiction the stocks also occur.

article 12. transparency in activities of subregional and regional  
fisheries management organizations and arrangements

1. States shall provide for transparency in the decision-making process and other activities of 
subregional and regional fisheries management organizations and arrangements .

2. Representatives from other intergovernmental organizations and representatives from non-
governmental organizations concerned with straddling fish stocks and highly migratory fish stocks 
shall be afforded the opportunity to take part in meetings of subregional and regional fisheries 
management organizations and arrangements as observers or otherwise, as appropriate, in accord-
ance with the procedures of the organization or arrangement concerned. Such procedures shall not 
be unduly restrictive in this respect. Such intergovernmental organizations and non-governmental 
organizations shall have timely access to the records and reports of such organizations and arrange-
ments, subject to the procedural rules on access to them.

article 13. Strengthening of existing organizations and arrangements 
States shall cooperate to strengthen existing subregional and regional fisheries management 

organizations and arrangements in order to improve their effectiveness in establishing and imple-
menting conservation and management measures for straddling fish stocks and highly migratory 
fish stocks.

article 14. Collection and provision of information and  
cooperation in scientific research

1. States shall ensure that fishing vessels flying their flag provide such information as may 
be necessary in order to fulfil their obligations under this Agreement. To this end, States shall in 
accordance with Annex I:

(a) collect and exchange scientific, technical and statistical data with respect to fisheries for 
straddling fish stocks and highly migratory fish stocks;

(b) ensure that data are collected in sufficient detail to facilitate effective stock assessment 
and are provided in a timely manner to fulfil the requirements of subregional or regional fisheries 
management organizations or arrangements; and

(c) take appropriate measures to verify the accuracy of such data.
2. States shall cooperate, either directly or through subregional or regional fisheries manage-

ment organizations or arrangements:
(a) to agree on the specification of data and the format in which they are to be provided to 

such organizations or arrangements, taking into account the nature of the stocks and the fisheries 
for those stocks; and

(b) to develop and share analytical techniques and stock assessment methodologies to 
improve measures for the conservation and management of straddling fish stocks and highly migra-
tory fish stocks.

3. Consistent with Part XIII of the Convention, States shall cooperate, either directly or 
through competent international organizations, to strengthen scientific research capacity in the 
field of fisheries and promote scientific research related to the conservation and management of 
straddling fish stocks and highly migratory fish stocks for the benefit of all. To this end, a State or 
the competent international organization conducting such research beyond areas under national 
jurisdiction shall actively promote the publication and dissemination to any interested States of the 
results of that research and information relating to its objectives and methods and, to the extent 
practicable, shall facilitate the participation of scientists from those States in such research.
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article 15. enclosed and semi-enclosed seas
In implementing this Agreement in an enclosed or semi-enclosed sea, States shall take into 

account the natural characteristics of that sea and shall also act in a manner consistent with Part IX 
of the Convention and other relevant provisions thereof.

article 16. areas of high seas surrounded entirely by  
an area under the national jurisdiction of a single State

1. States fishing for straddling fish stocks and highly migratory fish stocks in an area of the 
high seas surrounded entirely by an area under the national jurisdiction of a single State and the 
latter State shall cooperate to establish conservation and management measures in respect of those 
stocks in the high seas area. Having regard to the natural characteristics of the area, States shall pay 
special attention to the establishment of compatible conservation and management measures for 
such stocks pursuant to article 7. Measures taken in respect of the high seas shall take into account 
the rights, duties and interests of the coastal State under the Convention, shall be based on the best 
scientific evidence available and shall also take into account any conservation and management 
measures adopted and applied in respect of the same stocks in accordance with article 61 of the 
Convention by the coastal State in the area under national jurisdiction. States shall also agree on 
measures for monitoring, control, surveillance and enforcement to ensure compliance with the 
conservation and management measures in respect of the high seas.

2. Pursuant to article 8, States shall act in good faith and make every effort to agree without 
delay on conservation and management measures to be applied in the carrying out, of fishing opera-
tions in the area referred to in paragraph 1. If, within a reasonable period of time, the fishing States 
concerned and the coastal State are unable to agree on such measures, they shall, having regard to 
paragraph 1, apply article 7, paragraphs 4, 5 and 6, relating to provisional arrangements or measures. 
Pending the establishment of such provisional arrangements or measures, the States concerned shall 
take measures in respect of vessels flying their flag in order that they not engage in fisheries which 
could undermine the stocks concerned.

Part Iv. NoN-memBerS aND NoN-PartICIPaNtS

article 17. Non-members of organizations and non-participants in arrangements
1. A State which is not a member of a subregional or regional fisheries management organiza-

tion or is not a participant in a subregional or regional fisheries management arrangement, and 
which does not otherwise agree to apply the conservation and management measures established 
by such organization or arrangement, is not discharged from the obligation to cooperate, in accord-
ance with the Convention and this Agreement, in the conservation and management of the relevant 
straddling fish stocks and highly migratory fish stocks.

2. Such State shall not authorize vessels flying its flag to engage in fishing operations for the 
straddling fish stocks or highly migratory fish stocks which are subject to the conservation and 
management measures established by such organization or arrangement.

3. States which are members of a subregional or regional fisheries management organization 
or participants in a subregional or regional fisheries management arrangement shall, individually 
or jointly, request the fishing entities referred to in article 1, paragraph 3, which have fishing vessels 
in the relevant area to cooperate fully with such organization or arrangement in implementing the 
conservation and management measures it has established, with a view to having such measures 
applied de facto as extensively as possible to fishing activities in the relevant area. Such fishing enti-
ties shall enjoy benefits from participation in the fishery commensurate with their commitment to 
comply with conservation and management measures in respect of the stocks.

4. States which are members of such organization or participants in such arrangement shall 
exchange information with respect to the activities of fishing vessels flying the flags of States which 
are neither members of the organization nor participants in the arrangement and which are engaged 
in fishing operations for the relevant stocks. They shall take measures consistent with this Agree-
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ment and international law to deter activities of such vessels which undermine the effectiveness of 
subregional or regional conservation and management measures.

Part v. DUtIeS of the fLaG State 

Article 18. Duties of the flag State

1. A State whose vessels fish on the high seas shall take such measures as may be necessary to 
ensure that vessels flying its flag comply with subregional and regional conservation and manage-
ment measures and that such vessels do not engage in any activity which undermines the effective-
ness of such measures.

2. A State shall authorize the use of vessels flying its flag for fishing on the high seas only where 
it is able to exercise effectively its responsibilities in respect of such vessels under the Convention 
and this Agreement.

3. Measures to be taken by a State in respect of vessels flying its flag shall include:
(a) control of such vessels on the high seas by means of fishing licences, authorizations or 

permits, in accordance with any applicable procedures agreed at the subregional, regional or global 
level;

(b) establishment of regulations:
 (i) to apply terms and conditions to the licence, authorization or permit sufficient to 

fulfil any subregional, regional or global obligations of the flag State;
 (ii) to prohibit fishing on the high seas by vessels which are not duly licensed or 

authorized to fish, or fishing on the high seas by vessels otherwise than in accord-
ance with the terms and conditions of a licence, authorization or permit;

 (iii) to require vessels fishing on the high seas to carry the licence, authorization or 
permit on board at all times and to produce it on demand for inspection by a duly 
authorized person; and

 (iv) to ensure that vessels flying its flag do not conduct unauthorized fishing within 
areas under the national jurisdiction of other States;

(c) establishment of a national record of fishing vessels authorized to fish on the high seas 
and provision of access to the information contained in that record on request by directly interested 
States, taking into account any national laws of the flag State regarding the release of such informa-
tion;

(d) requirements for marking of fishing vessels and fishing gear for identification in accord-
ance with uniform and internationally recognizable vessel and gear marking systems, such as the 
Food and Agriculture Organization of the United Nations Standard Specifications for the Marking 
and Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of vessel position, catch of target and 
non-target species, fishing effort and other relevant fisheries data in accordance with subregional, 
regional and global standards for collection of such data;

(f ) requirements for verifying the catch of target and nontarget species through such means 
as observer programmes, inspection schemes, unloading reports, supervision of transshipment and 
monitoring of landed catches and market statistics;

(g) monitoring, control and surveillance of such vessels, their fishing operations and related 
activities by, inter alia:
 (i) the implementation of national inspection schemes and subregional and regional 

schemes for cooperation in enforcement pursuant to articles 21 and 22, including 
requirements for such vessels to permit access by duly authorized inspectors from 
other States;
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 (ii) the implementation of national observer programmes and subregional and region-
al observer programmes in which the flag State is a participant, including require-
ments for such vessels to permit access by observers from other States to carry out 
the functions agreed under the programmes; and

 (iii) the development and implementation of vessel monitoring systems, including, as 
appropriate, satellite transmitter systems, in accordance with any national pro-
grammes and those which have been subregionally, regionally or globally agreed 
among the States concerned;

(h) regulation of transshipment on the high seas to ensure that the effectiveness of conserva-
tion and management measures is not undermined; and

(i) regulation of fishing activities to ensure compliance with subregional, regional or global 
measures, including those aimed at minimizing catches of non-target species.

4. Where there is a subregionally, regionally or globally agreed system of monitoring, control 
and surveillance in effect, States shall ensure that the measures they impose on vessels flying their 
flag are compatible with that system.

Part vI. ComPLIaNCe aND eNforCemeNt 

Article 19. Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying its flag with subregional and regional con-
servation and management measures for straddling fish stocks and highly migratory fish stocks. To 
this end, that State shall:

(a) enforce such measures irrespective of where violations occur;
(b) investigate immediately and fully any alleged violation of subregional or regional con-

servation and management measures, which may include the physical inspection of the vessels 
concerned, and report promptly to the State alleging the violation and the relevant subregional or 
regional organization or arrangement on the progress and outcome of the investigation;

(c) require any vessel flying its flag to give information to the investigating authority regard-
ing vessel position, catches, fishing gear, fishing operations and related activities in the area of an 
alleged violation;

(d) if satisfied that sufficient evidence is available in respect of an alleged violation, refer the 
case to its authorities with a view to instituting proceedings without delay in accordance with its 
laws and, where appropriate, detain the vessel concerned; and

(e) ensure that, where it has been established, in accordance with its laws, a vessel has been 
involved in the commission of a serious violation of such measures, the vessel does not engage in 
fishing operations on the high seas until such time as all outstanding sanctions imposed by the flag 
State in respect of the violation have been complied with.

2. All investigations and judicial proceedings shall be carried out expeditiously. Sanctions 
applicable in respect of violations shall be adequate in severity to be effective in securing compliance 
and to discourage violations wherever they occur and shall deprive offenders of the benefits accruing 
from their illegal activities. Measures applicable in respect of masters and other officers of fishing 
vessels shall include provisions which may permit, inter alia, refusal, withdrawal or suspension of 
authorizations to serve as masters or officers on such vessels.

article 20. International cooperation in enforcement

1. States shall cooperate, either directly or through subregional or regional fisheries manage-
ment organizations or arrangements, to ensure compliance with and enforcement of subregional 
and regional conservation and management measures for straddling fish stocks and highly migra-
tory fish stocks.
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2. A flag State conducting an investigation of an alleged violation of conservation and manage-
ment measures for straddling fish stocks or highly migratory fish stocks may request the assistance of 
any other State whose cooperation may be useful in the conduct of that investigation. All States shall 
endeavour to meet reasonable requests made by a flag State in connection with such investigations.

3. A flag State may undertake such investigations directly, in cooperation with other inter-
ested States or through the relevant subregional or regional fisheries management organization or 
arrangement. Information on the progress and outcome of the investigations shall be provided to 
all States having an interest in, or affected by, the alleged violation.

4. States shall assist each other in identifying vessels reported to have engaged in activities 
undermining the effectiveness of subregional, regional or global conservation and management 
measures.

5. States shall, to the extent permitted by national laws and regulations, establish arrangements 
for making available to prosecuting authorities in other States evidence relating to alleged violations 
of such measures.

6. Where there are reasonable grounds for believing that a vessel on the high seas has been 
engaged in unauthorized fishing within an area under the jurisdiction of a coastal State, the flag 
State of that vessel, at the request of the coastal State concerned, shall immediately and fully inves-
tigate the matter. The flag State shall cooperate with the coastal State in taking appropriate enforce-
ment action in such cases and may authorize the relevant authorities of the coastal State to board 
and inspect the vessel on the high seas. This paragraph is without prejudice to article 111 of the 
Convention.

7. States Parties which are members of a subregional or regional fisheries management organi-
zation or participants in a subregional or regional fisheries management arrangement may take 
action in accordance with international law, including through recourse to subregional or regional 
procedures established for this purpose, to deter vessels which have engaged in activities which 
undermine the effectiveness of or otherwise violate the conservation and management measures 
established by that organization or arrangement from fishing on the high seas in the subregion or 
region until such time as appropriate action is taken by the flag State.

article 21. Subregional and regional cooperation in enforcement
1. In any high seas area covered by a subregional or regional fisheries management organiza-

tion or arrangement, a State Party which is a member of such organization or a participant in such 
arrangement may, through its duly authorized inspectors, board and inspect, in accordance with 
paragraph 2, fishing vessels flying the flag of another State Party to this Agreement, whether or not 
such State Party is also a member of the organization or a participant in the arrangement, for the 
purpose of ensuring compliance with conservation and management measures for straddling fish 
stocks and highly migratory fish stocks established by that organization or arrangement.

2. States shall establish, through subregional or regional fisheries management organizations 
or arrangements, procedures for boarding and inspection pursuant to paragraph 1, as well as pro-
cedures to implement other provisions of this article. Such procedures shall be consistent with this 
article and the basic procedures set out in article 22 and shall not discriminate against non-members 
of the organization or non-participants in the arrangement. Boarding and inspection as well as any 
subsequent enforcement action shall be conducted in accordance with such procedures. States shall 
give due publicity to procedures established pursuant to this paragraph.

3. If, within two years of the adoption of this Agreement, any organization or arrangement has 
not established such procedures, boarding and inspection pursuant to paragraph 1, as well as any 
subsequent enforcement action, shall, pending the establishment of such procedures, be conducted 
in accordance with this article and the basic procedures set out in article 22.

4. Prior to taking action under this article, inspecting States shall, either directly or through 
the relevant subregional or regional fisheries management organization or arrangement, inform all 
States whose vessels fish on the high seas in the subregion or region of the form of identification 
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issued to their duly authorized inspectors. The vessels used for boarding and inspection shall be 
clearly marked and identifiable as being on government service. At the time of becoming a Party to 
this Agreement, a State shall designate an appropriate authority to receive notifications pursuant 
to this article and shall give due publicity of such designation through the relevant subregional or 
regional fisheries management organization or arrangement.

5. Where, following a boarding and inspection, there are clear grounds for believing that a 
vessel has engaged in any activity contrary to the conservation and management measures referred 
to in paragraph 1, the inspecting State shall, where appropriate, secure evidence and shall promptly 
notify the flag State of the alleged violation.

6. The flag State shall respond to the notification referred to in paragraph 5 within three work-
ing days of its receipt, or such other period as may be prescribed in procedures established in accord-
ance with paragraph 2, and shall either:

(a) fulfil, without delay, its obligations under article 19 to investigate and, if evidence so war-
rants, take enforcement action with respect to the vessel, in which case it shall promptly inform the 
inspecting State of the results of the investigation and of any enforcement action taken; or

(b) authorize the inspecting State to investigate.
7. Where the flag State authorizes the inspecting State to investigate an alleged violation, the 

inspecting State shall, without delay, communicate the results of that investigation to the flag State. 
The flag State shall, if evidence so warrants, fulfil its obligations to take enforcement action with 
respect to the vessel. Alternatively, the flag State may authorize the inspecting State to take such 
enforcement action as the flag State may specify with respect to the vessel, consistent with the rights 
and obligations of the flag State under this Agreement.

8. Where, following boarding and inspection, there are clear grounds for believing that a ves-
sel has committed a serious violation, and the flag State has either failed to respond or failed to take 
action as required under paragraphs 6 or 7, the inspectors may remain on board and secure evidence 
and may require the master to assist in further investigation including, where appropriate, by bring-
ing the vessel without delay to the nearest appropriate port, or to such other port as may be specified 
in procedures established in accordance with paragraph 2. The inspecting State shall immediately 
inform the flag State of the name of the port to which the vessel is to proceed. The inspecting State 
and the flag State and, as appropriate, the port State shall take all necessary steps to ensure the well-
being of the crew regardless of their nationality.

9. The inspecting State shall inform the flag State and the relevant organization or the partici-
pants in the relevant arrangement of the results of any further investigation.

10. The inspecting State shall require its inspectors to observe generally accepted interna-
tional regulations, procedures and practices relating to the safety of the vessel and the crew, mini-
mize interference with fishing operations and, to the extent practicable, avoid action which would 
adversely affect the quality of the catch on board. The inspecting State shall ensure that boarding 
and inspection is not conducted in a manner that would constitute harassment of any fishing vessel.

11. For the purposes of this article, a serious violation means:
(a) fishing without a valid licence, authorization or permit issued by the flag State in accord-

ance with article 18, paragraph 3 (a);
(b) failing to maintain accurate records of catch and catch-related data, as required by the 

relevant subregional or regional fisheries management organization or arrangement, or serious mis-
reporting of catch, contrary to the catch reporting requirements of such organization or arrange-
ment;

(c) fishing in a closed area, fishing during a closed season or fishing without, or after attain-
ment of, a quota established by the relevant subregional or regional fisheries management organiza-
tion or arrangement;

(d) directed fishing for a stock which is subject to a moratorium or for which fishing is pro-
hibited;
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(e) using prohibited fishing gear;
(f ) falsifying or concealing the markings, identity or registration of a fishing vessel;
(g) concealing, tampering with or disposing of evidence relating to an investigation;
(h) multiple violations which together constitute a serious disregard of conservation and 

management measures; or
(i) such other violations as may be specified in procedures established by the relevant sub-

regional or regional fisheries management organization or arrangement.
12. Notwithstanding the other provisions of this article, the flag State may, at any time, take 

action to fulfil its obligations under article 19 with respect to an alleged violation. Where the vessel 
is under the direction of the inspecting State, the inspecting State shall, at the request of the flag 
State, release the vessel to the flag State along with full information on the progress and outcome 
of its investigation.

13. This article is without prejudice to the right of the flag State to take any measures, including 
proceedings to impose penalties, according to its laws.

14. This article applies mutatis mutandis to boarding and inspection by a State Party which 
is a member of a subregional or regional fisheries management organization or a participant in a 
subregional or regional fisheries management arrangement and which has clear grounds for believ-
ing that a fishing vessel flying the flag of another State Party has engaged in any activity contrary to 
relevant conservation and management measures referred to in paragraph 1 in the high seas area 
covered by such organization or arrangement, and such vessel has subsequently, during the same 
fishing trip, entered into an area under the national jurisdiction of the inspecting State.

15. Where a subregional or regional fisheries management organization or arrangement has 
established an alternative mechanism which effectively discharges the obligation under this Agree-
ment of its members or participants to ensure compliance with the conservation and management 
measures established by the organization or arrangement, members of such organization or par-
ticipants in such arrangement may agree to limit the application of paragraph 1 as between them-
selves in respect of the conservation and management measures which have been established in the 
relevant high seas area.

16. Action taken by States other than the flag State in respect of vessels having engaged in 
activities contrary to subregional or regional conservation and management measures shall be pro-
portionate to the seriousness of the violation.

17. Where there are reasonable grounds for suspecting that a fishing vessel on the high seas is 
without nationality, a State may board and inspect the vessel. Where evidence so warrants, the State 
may take such action as may be appropriate in accordance with international law.

18. States shall be liable for damage or loss attributable to them arising from action taken pur-
suant to this article when such action is unlawful or exceeds that reasonably required in the light of 
available information to implement the provisions of this article.

article 22. Basic procedures for boarding and inspection pursuant to article 21
1. The inspecting State shall ensure that its duly authorized inspectors:
(a) present credentials to the master of the vessel and produce a copy of the text of the rel-

evant conservation and management measures or rules and regulations in force in the high seas area 
in question pursuant to those measures;

(b) initiate notice to the flag State at the time of the boarding and inspection;
(c) do not interfere with the master’s ability to communicate with the authorities of the flag 

State during the boarding and inspection;
(d) provide a copy of a report on the boarding and inspection to the master and to the 

authorities of the flag State, noting therein any objection or statement which the master wishes to 
have included in the report;
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(e) promptly leave the vessel following completion of the inspection if they find no evidence 
of a serious violation; and

(f ) avoid the use of force except when and to the degree necessary to ensure the safety of the 
inspectors and where the inspectors are obstructed in the execution of their duties. The degree of 
force used shall not exceed that reasonably required in the circumstances.

2. The duly authorized inspectors of an inspecting State shall have the authority to inspect the 
vessel, its licence, gear, equipment, records, facilities, fish and fish products and any relevant docu-
ments necessary to verify compliance with the relevant conservation and management measures.

3. The flag State shall ensure that vessel masters:
(a) accept and facilitate prompt and safe boarding by the inspectors;
(b) cooperate with and assist in the inspection of the vessel conducted pursuant to these 

procedures;
(c) do not obstruct, intimidate or interfere with the inspectors in the performance of their 

duties;
(d) allow the inspectors to communicate with the authorities of the flag State and the inspect-

ing State during the boarding and inspection;
(e) provide reasonable facilities, including, where appropriate, food and accommodation, to 

the inspectors; and
(f ) facilitate safe disembarkation by the inspectors.
4. In the event that the master of a vessel refuses to accept boarding and inspection in accord-

ance with this article and article 21, the flag State shall, except in circumstances where, in accord-
ance with generally accepted international regulations, procedures and practices relating to safety 
at sea, it is necessary to delay the boarding and inspection, direct the master of the vessel to submit 
immediately to boarding and inspection and, if the master does not comply with such direction, 
shall suspend the vessel’s authorization to fish and order the vessel to return immediately to port. 
The flag State shall advise the inspecting State of the action it has taken when the circumstances 
referred to in this paragraph arise.

article 23. measures taken by a port State
1. A port State has the right and the duty to take measures, in accordance with international 

law, to promote the effectiveness of subregional, regional and global conservation and management 
measures. When taking such measures a port State shall not discriminate in form or in fact against 
the vessels of any State.

2. A port State may, inter alia, inspect documents, fishing gear and catch on board fishing ves-
sels, when such vessels are voluntarily in its ports or at its offshore terminals.

3. States may adopt regulations empowering the relevant national authorities to prohibit land-
ings and transshipments where it has been established that the catch has been taken in a manner 
which undermines the effectiveness of subregional, regional or global conservation and manage-
ment measures on the high seas.

4. Nothing in this article affects the exercise by States of their sovereignty over ports in their 
territory in accordance with international law.

Part vII. reQUIremeNtS of DeveLoPING StateS 

article 24. recognition of the special requirements of developing States
1. States shall give full recognition to the special requirements of developing States in relation 

to conservation and management of straddling fish stocks and highly migratory fish stocks and 
development of fisheries for such stocks. To this end, States shall, either directly or through the 
United Nations Development Programme, the Food and Agriculture Organization of the United 
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Nations and other specialized agencies, the Global Environment Facility, the Commission on Sus-
tainable Development and other appropriate international and regional organizations and bodies, 
provide assistance to developing States.

2. In giving effect to the duty to cooperate in the establishment of conservation and manage-
ment measures for straddling fish stocks and highly migratory fish stocks, States shall take into 
account the special requirements of developing States, in particular:

(a) the vulnerability of developing States which are dependent on the exploitation of living 
marine resources, including for meeting the nutritional requirements of their populations or parts 
thereof;

(b) the need to avoid adverse impacts on, and ensure access to fisheries by, subsistence, small-
scale and artisanal fishers and women fishworkers, as well as indigenous people in developing States, 
particularly small island developing States; and

(c) the need to ensure that such measures do not result in transferring, directly or indirectly, 
a disproportionate burden of conservation action onto developing States.

article 25. forms of cooperation with developing States

1. States shall cooperate, either directly or through subregional, regional or global organizations:

(a) to enhance the ability of developing States, in particular the least-developed among them 
and small island developing States, to conserve and manage straddling fish stocks and highly migra-
tory fish stocks and to develop their own fisheries for such stocks;

(b) to assist developing States, in particular the leastdeveloped among them and small island 
developing States, to enable them to participate in high seas fisheries for such stocks, including 
facilitating access to such fisheries subject to articles 5 and 11; and

(c) to facilitate the participation of developing States in subregional and regional fisheries 
management organizations and arrangements.

2. Cooperation with developing States for the purposes set out in this article shall include the 
provision of financial assistance, assistance relating to human resources development, technical 
assistance, transfer of technology, including through joint venture arrangements, and advisory and 
consultative services.

3. Such assistance shall, inter alia, be directed specifically towards:

(a) improved conservation and management of straddling fish stocks and highly migratory 
fish stocks through collection, reporting, verification, exchange and analysis of fisheries data and 
related information;

(b) stock assessment and scientific research; and

(c) monitoring, control, surveillance, compliance and enforcement, including training and 
capacity-building at the local level, development and funding of national and regional observer 
programmes and access to technology and equipment.

article 26. Special assistance in the implementation of this agreement

1. States shall cooperate to establish special funds to assist developing States in the implemen-
tation of this Agreement, including assisting developing States to meet the costs involved in any 
proceedings for the settlement of disputes to which they may be parties.

2. States and international organizations should assist developing States in establishing new 
subregional or regional fisheries management organizations or arrangements, or in strengthening 
existing organizations or arrangements, for the conservation and management of straddling fish 
stocks and highly migratory fish stocks.
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Part vIII. PeaCefUL SettLemeNt of DISPUteS

article 27. obligation to settle disputes by peaceful means

States have the obligation to settle their disputes by negotiation, inquiry, mediation, concilia-
tion, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful 
means of their own choice.

article 28. Prevention of disputes

 States shall cooperate in order to prevent disputes. To this end, States shall agree on efficient 
and expeditious decision-making procedures within subregional and regional fisheries manage-
ment organizations and arrangements and shall strengthen existing decision-making procedures 
as necessary.

article 29. Disputes of a technical nature

 Where a dispute concerns a matter of a technical nature, the States concerned may refer 
the dispute to an ad hoc expert panel established by them. The panel shall confer with the States 
concerned and shall endeavour to resolve the dispute expeditiously without recourse to binding 
procedures for the settlement of disputes.

article 30. Procedures for the settlement of disputes

1. The provisions relating to the settlement of disputes set out in Part XV of the Convention apply 
mutatis mutandis to any dispute between States Parties to this Agreement concerning the interpreta-
tion or application of this Agreement, whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of disputes set out in Part XV of the Convention 
apply mutatis mutandis to any dispute between States Parties to this Agreement concerning the 
interpretation or application of a subregional, regional or global fisheries agreement relating to 
straddling fish stocks or highly migratory fish stocks to which they are parties, including any dispute 
concerning the conservation and management of such stocks, whether or not they are also Parties 
to the Convention.

3. Any procedure accepted by a State Party to this Agreement and the Convention pursuant to 
article 287 of the Convention shall apply to the settlement of disputes under this Part, unless that 
State Party, when signing, ratifying or acceding to this Agreement, or at any time thereafter, has 
accepted another procedure pursuant to article 287 for the settlement of disputes under this Part.

4. A State Party to this Agreement which is not a Party to the Convention, when signing, rati-
fying or acceding to this Agreement, or at any time thereafter, shall be free to choose, by means of a 
written declaration, one or more of the means set out in article 287, paragraph 1, of the Convention 
for the settlement of disputes under this Part. Article 287 shall apply to such a declaration, as well as 
to any dispute to which such State is a party which is not covered by a declaration in force. For the 
purposes of conciliation and arbitration in accordance with Annexes V, VII and VIII to the Con-
vention, such State shall be entitled to nominate conciliators, arbitrators and experts to be included 
in the lists referred to in Annex V, article 2, Annex VII, article 2, and Annex VIII, article 2, for the 
settlement of disputes under this Part.

5. Any court or tribunal to which a dispute has been submitted under this Part shall apply the 
relevant provisions of the Convention, of this Agreement and of any relevant subregional, regional 
or global fisheries agreement, as well as generally accepted standards for the conservation and man-
agement of living marine resources and other rules of international law not incompatible with the 
Convention, with a view to ensuring the conservation of the straddling fish stocks and highly migra-
tory fish stocks concerned.
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article 31. Provisional measures
1. Pending the settlement of a dispute in accordance with this Part, the parties to the dispute 

shall make every effort to enter into provisional arrangements of a practical nature.
2. Without prejudice to article 290 of the Convention, the court or tribunal to which the dis-

pute has been submitted under this Part may prescribe any provisional measures which it considers 
appropriate under the circumstances to preserve the respective rights of the parties to the dispute or 
to prevent damage to the stocks in question, as well as in the circumstances referred to in article 7, 
paragraph 5, and article 16, paragraph 2.

3. A State Party to this Agreement which is not a Party to the Convention may declare that, 
notwithstanding article 290, paragraph 5, of the Convention, the International Tribunal for the 
Law of the Sea shall not be entitled to prescribe, modify or revoke provisional measures without the 
agreement of such State.

article 32. Limitations on applicability of procedures for the settlement of disputes
Article 297, paragraph 3, of the Convention applies also to this Agreement.

Part IX. NoN-PartIeS to thIS aGreemeNt

 article 33. Non-parties to this agreement
1. States Parties shall encourage non-parties to this Agreement to become parties thereto and 

to adopt laws and regulations consistent with its provisions.
2. States Parties shall take measures consistent with this Agreement and international law to 

deter the activities of vessels flying the flag of non-parties which undermine the effective implemen-
tation of this Agreement.

Part X. GooD faIth aND aBUSe of rIGhtS

article 34. Good faith and abuse of rights
States Parties shall fulfil in good faith the obligations assumed under this Agreement and 

shall exercise the rights recognized in this Agreement in a manner which would not constitute an 
abuse of right.

Part XI. reSPoNSIBILIty aND LIaBILIty

 article 35. responsibility and liability
States Parties are liable in accordance with international law for damage or loss attributable to 

them in regard to this Agreement.

Part XII. revIew CoNfereNCe

article 36. review conference
1. Four years after the date of entry into force of this Agreement, the Secretary-General of the 

United Nations shall convene a conference with a view to assessing the effectiveness of this Agree-
ment in securing the conservation and management of straddling fish stocks and highly migratory 
fish stocks. The Secretary-General shall invite to the conference all States Parties and those States 
and entities which are entitled to become parties to this Agreement as well as those intergovernmen-
tal and non-governmental organizations entitled to participate as observers.

2. The conference shall review and assess the adequacy of the provisions of this Agreement 
and, if necessary, propose means of strengthening the substance and methods of implementation 
of those provisions in order better to address any continuing problems in the conservation and 
management of straddling fish stocks and highly migratory fish stocks.
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Part XIII. fINaL ProvISIoNS 

article 37. Signature
This Agreement shall be open for signature by all States and the other entities referred to in 

article 1, paragraph 2(b), and shall remain open for signature at United Nations Headquarters for 
twelve months from the fourth of December 1995.

Article 38. Ratification
This Agreement is subject to ratification by States and the other entities referred to in article 1, 

paragraph 2(b). The instruments of ratification shall be deposited with the Secretary-General of the 
United Nations.

article 39. accession
This Agreement shall remain open for accession by States and the other entities referred to in 

article 1, paragraph 2(b). The instruments of accession shall be deposited with the Secretary-General 
of the United Nations.

article 40. entry into force
1. This Agreement shall enter into force 30 days after the date of deposit of the thirtieth instru-

ment of ratification or accession.
2. For each State or entity which ratifies the Agreement or accedes thereto after the deposit 

of the thirtieth instrument of ratification or accession, this Agreement shall enter into force on the 
thirtieth day following the deposit of its instrument of ratification or accession.

article 41. Provisional application
1. This Agreement shall be applied provisionally by a State or entity which consents to its 

provisional application by so notifying the depositary in writing. Such provisional application shall 
become effective from the date of receipt of the notification.

2. Provisional application by a State or entity shall terminate upon the entry into force of this 
Agreement for that State or entity or upon notification by that State or entity to the depositary in 
writing of its intention to terminate provisional application.

article 42. reservations and exceptions 
No reservations or exceptions may be made to this Agreement.

article 43. Declarations and statements 
Article 42 does not preclude a State or entity, when signing, ratifying or acceding to this Agree-

ment, from making declarations or statements, however phrased or named, with a view, inter alia, 
to the harmonization of its laws and regulations with the provisions of this Agreement, provided 
that such declarations or statements do not purport to exclude or to modify the legal effect of the 
provisions of this Agreement in their application to that State or entity.

article 44. relation to other agreements
1. This Agreement shall not alter the rights and obligations of States Parties which arise from 

other agreements compatible with this Agreement and which do not affect the enjoyment by other 
States Parties of their rights or the performance of their obligations under this Agreement.

2. Two or more States Parties may conclude agreements modifying or suspending the opera-
tion of provisions of this Agreement, applicable solely to the relations between them, provided that 
such agreements do not relate to a provision derogation from which is incompatible with the effec-
tive execution of the object and purpose of this Agreement, and provided further that such agree-
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ments shall not affect the application of the basic principles embodied herein, and that the provi-
sions of such agreements do not affect the enjoyment by other States Parties of their rights or the 
performance of their obligations under this Agreement.

3. States Parties intending to conclude an agreement referred to in paragraph 2 shall notify 
the other States Parties through the depositary of this Agreement of their intention to conclude the 
agreement and of the modification or suspension for which it provides.

article 45. amendment
1. A State Party may, by written communication addressed to the Secretary-General of the 

United Nations, propose amendments to this Agreement and request the convening of a conference 
to consider such proposed amendments. The Secretary-General shall circulate such communication 
to all States Parties. If, within six months from the date of the circulation of the communication, not 
less than one half of the States Parties reply favourably to the request, the Secretary-General shall 
convene the conference.

2. The decision-making procedure applicable at the amendment conference convened pursu-
ant to paragraph 1 shall be the same as that applicable at the United Nations Conference on Strad-
dling Fish Stocks and Highly Migratory Fish Stocks, unless otherwise decided by the conference. 
The conference should make every effort to reach agreement on any amendments by way of con-
sensus and there should be no voting on them until all efforts at consensus have been exhausted.

3. Once adopted, amendments to this Agreement shall be open for signature at United Nations 
Headquarters by States Parties for twelve months from the date of adoption, unless otherwise pro-
vided in the amendment itself.

4. Articles 38, 39, 47 and 50 apply to all amendments to this Agreement.
5. Amendments to this Agreement shall enter into force for the States Parties ratifying or acced-

ing to them on the thirtieth day following the deposit of instruments of ratification or accession by two 
thirds of the States Parties. Thereafter, for each State Party ratifying or acceding to an amendment after 
the deposit of the required number of such instruments, the amendment shall enter into force on the 
thirtieth day following the deposit of its instrument of ratification or accession.

6. An amendment may provide that a smaller or a larger number of ratifications or accessions 
shall be required for its entry into force than are required by this article.

7. A State which becomes a Party to this Agreement after the entry into force of amendments 
in accordance with paragraph 5 shall, failing an expression of a different intention by that State:

(a) be considered as a Party to this Agreement as so amended; and
(b) be considered as a Party to the unamended Agreement in relation to any State Party not 

bound by the amendment.

article 46. Denunciation
1. A State Party may, by written notification addressed to the Secretary-General of the United 

Nations, denounce this Agreement and may indicate its reasons. Failure to indicate reasons shall 
not affect the validity of the denunciation. The denunciation shall take effect one year after the date 
of receipt of the notification, unless the notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State Party to fulfil any obliga-
tion embodied in this Agreement to which it would be subject under international law indepen-
dently of this Agreement.

article 47. Participation by international organizations
1. In cases where an international organization referred to in Annex IX, article 1, of the Con-

vention does not have competence over all the matters governed by this Agreement, Annex IX to the 
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Convention shall apply mutatis mutandis to participation by such international organization in this 
Agreement, except that the following provisions of that Annex shall not apply:

(a) article 2, first sentence; and
(b) article 3, paragraph 1.
2. In cases where an international organization referred to in Annex IX, article 1, of the Con-

vention has competence over all the matters governed by this Agreement, the following provisions 
shall apply to participation by such international organization in this Agreement:

(a) at the time of signature or accession, such international organization shall make a decla-
ration stating:
 (i) that it has competence over all the matters governed by this Agreement;
 (ii) that, for this reason, its member States shall not become States Parties, except in 

respect of their territories for which the international organization has no respon-
sibility; and

 (iii) that it accepts the rights and obligations of States under this Agreement;
(b) participation of such an international organization shall in no case confer any rights 

under this Agreement on member States of the international organization;
(c) in the event of a conflict between the obligations of an international organization under 

this Agreement and its obligations under the agreement establishing the international organization 
or any acts relating to it, the obligations under this Agreement shall prevail.

article 48. annexes
1. The Annexes form an integral part of this Agreement and, unless expressly provided other-

wise, a reference to this Agreement or to one of its Parts includes a reference to the Annexes relating 
thereto.

2. The Annexes may be revised from time to time by States Parties. Such revisions shall be 
based on scientific and technical considerations. Notwithstanding the provisions of article 45, if a 
revision to an Annex is adopted by consensus at a meeting of States Parties, it shall be incorporated 
in this Agreement and shall take effect from the date of its adoption or from such other date as may 
be specified in the revision. If a revision to an Annex is not adopted by consensus at such a meeting, 
the amendment procedures set out in article 45 shall apply.

article 49. Depositary
The Secretary-General of the United Nations shall be the depositary of this Agreement and 

any amendments or revisions thereto.

article 50. authentic texts 
The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement are equally 

authentic.
In witness whereof, the undersigned Plenipotentiaries, being duly authorized thereto, have 

signed this Agreement.
Opened for signature at New York, this fourth day of December, one thousand nine hundred 

and ninety-five, in a single original, in the Arabic, Chinese, English, French, Russian and Spanish 
languages.
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aNNeX I. StaNDarD reQUIremeNtS for the CoLLeCtIoN aND SharING of Data

article 1. General principles
1. The timely collection, compilation and analysis of data are fundamental to the effective con-

servation and management of straddling fish stocks and highly migratory fish stocks. To this end, 
data from fisheries for these stocks on the high seas and those in areas under national jurisdiction 
are required and should be collected and compiled in such a way as to enable statistically meaning-
ful analysis for the purposes of fishery resource conservation and management. These data include 
catch and fishing effort statistics and other fishery-related information, such as vessel-related and 
other data for standardizing fishing effort. Data collected should also include information on non-
target and associated or dependent species. All data should be verified to ensure accuracy. Confiden-
tiality of non-aggregated data shall be maintained. The dissemination of such data shall be subject 
to the terms on which they have been provided.

2. Assistance, including training as well as financial and technical assistance, shall be provided 
to developing States in order to build capacity in the field of conservation and management of living 
marine resources. Assistance should focus on enhancing capacity to implement data collection and 
verification, observer programmes, data analysis and research projects supporting stock assess-
ments. The fullest possible involvement of developing State scientists and managers in conservation 
and management of straddling fish stocks and highly migratory fish stocks should be promoted.

article 2. Principles of data collection, compilation and exchange
The following general principles should be considered in defining the parameters for collec-

tion, compilation and exchange of data from fishing operations for straddling fish stocks and highly 
migratory fish stocks:

(a) States should ensure that data are collected from vessels flying their flag on fishing activi-
ties according to the operational characteristics of each fishing method (e.g., each individual tow 
for trawl, each set for long-line and purse-seine, each school fished for pole-and-line and each day 
fished for troll) and in sufficient detail to facilitate effective stock assessment;

(b) States should ensure that fishery data are verified through an appropriate system;
(c) States should compile fishery-related and other supporting scientific data and provide 

them in an agreed format and in a timely manner to the relevant subregional or regional fisheries 
management organization or arrangement where one exists. Otherwise, States should cooperate 
to exchange data either directly or through such other cooperative mechanisms as may be agreed 
among them;

(d) States should agree, within the framework of subregional or regional fisheries manage-
ment organizations or arrangements, or otherwise, on the specification of data and the format in 
which they are to be provided, in accordance with this Annex and taking into account the nature 
of the stocks and the fisheries for those stocks in the region. Such organizations or arrangements 
should request non-members or non-participants to provide data concerning relevant fishing activi-
ties by vessels flying their flag;

(e) such organizations or arrangements shall compile data and make them available in a 
timely manner and in an agreed format to all interested States under the terms and conditions 
established by the organization or arrangement; and

(f ) scientists of the flag State and from the relevant subregional or regional fisheries manage-
ment organization or arrangement should analyse the data separately or jointly, as appropriate.

Article 3. Basic fishery data
1. States shall collect and make available to the relevant subregional or regional fisheries man-

agement organization or arrangement the following types of data in sufficient detail to facilitate 
effective stock assessment in accordance with agreed procedures:

(a) time series of catch and effort statistics by fishery and fleet;
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(b) total catch in number, nominal weight, or both, by species (both target and non-target) as 
is appropriate to each fishery. [Nominal weight is defined by the Food and Agriculture Organization 
of the United Nations as the live-weight equivalent of the landings];

(c) discard statistics, including estimates where necessary, reported as number or nominal 
weight by species, as is appropriate to each fishery;

(d) effort statistics appropriate to each fishing method; and
(e) fishing location, date and time fished and other statistics on fishing operations as 

appropriate.
2. States shall also collect where appropriate and provide to the relevant subregional or region-

al fisheries management organization or arrangement information to support stock assessment, 
including:

(a) composition of the catch according to length, weight and sex;
(b) other biological information supporting stock assessments, such as information on age, 

growth, recruitment, distribution and stock identity; and
(c) other relevant research, including surveys of abundance, biomass surveys, hydro-acous-

tic surveys, research on environmental factors affecting stock abundance, and oceanographic and 
ecological studies.

article 4. vessel data and information
1. States should collect the following types of vessel-related data for standardizing fleet com-

position and vessel fishing power and for converting between different measures of effort in the 
analysis of catch and effort data.

(a) vessel identification, flag and port of registry;
(b) vessel type;
(c) vessel specifications (e.g., material of construction, date built, registered length, gross 

registered tonnage, power of main engines, hold capacity and catch storage methods); and
(d) fishing gear description (e.g., types, gear specifications and quantity).
2. The flag State will collect the following information:
(a) navigation and position fixing aids;
(b) communication equipment and international radio call sign; and
(c) crew size.

article 5. reporting
A State shall ensure that vessels flying its flag send to its national fisheries administration 

and, where agreed, to the relevant subregional or regional fisheries management organization or 
arrangement, logbook data on catch and effort, including data on fishing operations on the high 
seas, at sufficiently frequent intervals to meet national requirements and regional and international 
obligations. Such data shall be transmitted, where necessary, by radio, telex, facsimile or satellite 
transmission or by other means.

Article 6. Data verification 
States or, as appropriate, subregional or regional fisheries management organizations or 

arrangements should establish mechanisms for verifying fishery data, such as:
(a) position verification through vessel monitoring systems;
(b) scientific observer programmes to monitor catch, effort, catch composition (target and 

non-target) and other details of fishing operations;
(c) vessel trip, landing and transshipment reports; and
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(d) port sampling.
article 7. Data exchange

1. Data collected by flag States must be shared with other flag States and relevant coastal States 
through appropriate subregional or regional fisheries management organizations or arrangements. 
Such organizations or arrangements shall compile data and make them available in a timely man-
ner and in an agreed format to all interested States under the terms and conditions established by 
the organization or arrangement, while maintaining confidentiality of non-aggregated data, and 
should, to the extent feasible, develop database systems which provide efficient access to data.

2. At the global level, collection and dissemination of data should be effected through the Food 
and Agriculture Organization of the United Nations. Where a subregional or regional fisheries 
management organization or arrangement does not exist, that organization may also do the same 
at the subregional or regional level by arrangement with the States concerned.

aNNeX II. GUIDeLINeS for the aPPLICatIoN of PreCaUtIoNary 
refereNCe PoINtS IN CoNServatIoN aND maNaGemeNt of 

StraDDLING fISh StoCKS aND hIGhLy mIGratory fISh StoCKS

1. A precautionary reference point is an estimated value derived through an agreed scientific 
procedure, which corresponds to the state of the resource and of the fishery, and which can be used 
as a guide for fisheries management.

2. Two types of precautionary reference points should be used: conservation, or limit, reference 
points and management, or target, reference points. Limit reference points set boundaries which are 
intended to constrain harvesting within safe biological limits within which the stocks can produce 
maximum sustainable yield. Target reference points are intended to meet management objectives.

3. Precautionary reference points should be stock-specific to account, inter alia, for the repro-
ductive capacity, the resilience of each stock and the characteristics of fisheries exploiting the stock, 
as well as other sources of mortality and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations of harvested stocks, 
and where necessary associated or dependent species, at levels consistent with previously agreed pre-
cautionary reference points. Such reference points shall be used to trigger pre-agreed conservation 
and management action. Management strategies shall include measures which can be implemented 
when precautionary reference points are approached.

5. Fishery management strategies shall ensure that the risk of exceeding limit reference points 
is very low. If a stock falls below a limit reference point or is at risk of falling below such a reference 
point, conservation and management action should be initiated to facilitate stock recovery. Fishery 
management strategies shall ensure that target reference points are not exceeded on average.

6. When information for determining reference points for a fishery is poor or absent, provi-
sional reference points shall be set. Provisional reference points may be established by analogy to 
similar and better-known stocks. In such situations, the fishery shall be subject to enhanced moni-
toring so as to enable revision of provisional reference points as improved information becomes 
available.

7. The fishing mortality rate which generates maximum sustainable yield, should be regarded 
as a minimum standard for limit reference points. For stocks which are not overfished, fishery 
management strategies shall ensure that fishing mortality does not exceed that which corresponds 
to maximum sustainable yield, and that the biomass does not fall below a predefined threshold. 
For overfished stocks, the biomass which would produce maximum sustainable yield can serve as 
a rebuilding target.
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104.(c) reGULatIoNS oN ProSPeCtING aND eXPLoratIoN for  
PoLymetaLLIC NoDULeS IN the area

adopted at Kingston by Decision 19/C/17 of the International Seabed authority of 22 July 2013

Preamble
In accordance with the United Nations Convention on the Law of the Sea of 10 December 

1982 (“the Convention”), the seabed and ocean floor and the subsoil thereof beyond the limits of 
national jurisdiction, as well as its resources, are the common heritage of mankind, the explora-
tion and exploitation of which shall be carried out for the benefit of mankind as a whole, on whose 
behalf the International Seabed Authority acts. The objective of this set of Regulations is to provide 
for prospecting and exploration for polymetallic nodules.

Part I. INtroDUCtIoN

regulation 1. Use of terms and scope
1. Terms used in the Convention shall have the same meaning in these Regulations.
2. In accordance with the Agreement relating to the Implementation of Part XI of the United 

Nations Convention on the Law of the Sea of 10 December 1982 (“the Agreement”), the provisions 
of the Agreement and Part XI of the Convention shall be interpreted and applied together as a sin-
gle instrument. These Regulations and references in these Regulations to the Convention are to be 
interpreted and applied accordingly.

3. For the purposes of these Regulations:
(a) “Exploitation” means the recovery for commercial purposes of polymetallic nodules in 

the Area and the extraction of minerals therefrom, including the construction and operation of 
mining, processing and transportation systems, for the production and marketing of metals;

(b) “Exploration” means the searching for deposits of polymetallic nodules in the Area with 
exclusive rights, the analysis of such deposits, the use and testing of recovery systems and equip-
ment, processing facilities and transportation systems and the carrying out of studies of the envi-
ronmental, technical, economic, commercial and other appropriate factors that must be taken into 
account in exploitation;

(c) “Marine environment” includes the physical, chemical, geological and biological com-
ponents, conditions and factors which interact and determine the productivity, state, condition 
and quality of the marine ecosystem, the waters of the seas and oceans and the airspace above those 
waters, as well as the seabed and ocean floor and subsoil thereof;

(d) “Polymetallic nodules” means one of the resources of the Area consisting of any deposit 
or accretion of nodules, on or just below the surface of the deep seabed, which contain manganese, 
nickel, cobalt and copper;

(e) “Prospecting” means the search for deposits of polymetallic nodules in the Area, includ-
ing estimation of the composition, sizes and distributions of deposits of polymetallic nodules and 
their economic values, without any exclusive rights;

( f ) “Serious harm to the marine environment” means any effect from activities in the Area 
on the marine environment which represents a significant adverse change in the marine environ-
ment determined according to the rules, regulations and procedures adopted by the Authority on 
the basis of internationally recognized standards and practices.

4. These Regulations shall not in any way affect the freedom of scientific research, pursuant to 
article 87 of the Convention, or the right to conduct marine scientific research in the Area pursuant 
to articles 143 and 256 of the Convention. Nothing in these Regulations shall be construed in such 
a way as to restrict the exercise by States of the freedom of the high seas as reflected in article 87 of 
the Convention.
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5. These Regulations may be supplemented by further rules, regulations and procedures, in 
particular on the protection and preservation of the marine environment. These Regulations shall 
be subject to the provisions of the Convention and the Agreement and other rules of international 
law not incompatible with the Convention.

Part II. ProSPeCtING

regulation 2. Prospecting
1. Prospecting shall be conducted in accordance with the Convention and these Regulations 

and may commence only after the prospector has been informed by the Secretary-General that its 
notification has been recorded pursuant to regulation 4 (2).

2. Prospectors and the Authority shall apply a precautionary approach, as reflected in princi-
ple 15 of the Rio Declaration on Environment and Development. Prospecting shall not be under-
taken if substantial evidence indicates the risk of serious harm to the marine environment.

3. Prospecting shall not be undertaken in an area covered by an approved plan of work for 
exploration for polymetallic nodules or in a reserved area; nor may there be prospecting in an area 
which the Council has disapproved for exploitation because of the risk of serious harm to the marine 
environment.

4. Prospecting shall not confer on the prospector any rights with respect to resources. A pros-
pector may, however, recover a reasonable quantity of minerals, being the quantity necessary for 
testing and not for commercial use.

5. There shall be no time limit on prospecting, except that prospecting in a particular area shall 
cease upon written notification to the prospector by the Secretary-General that a plan of work for 
exploration has been approved with regard to that area.

6. Prospecting may be conducted simultaneously by more than one prospector in the same 
area or areas.

Regulation 3. Notification of prospecting
1. A proposed prospector shall notify the Authority of its intention to engage in prospecting.
2. Each notification of prospecting shall be in the form prescribed in annex I to these Regula-

tions, shall be addressed to the Secretary-General and shall conform to the requirements of these 
Regulations.

3. Each notification shall be submitted:
(a) In the case of a State, by the authority designated for that purpose by it;
(b) In the case of an entity, by its designated representative;
(c) In the case of the Enterprise, by its competent authority.
4. Each notification shall be in one of the languages of the Authority and shall contain:
(a) The name, nationality and address of the proposed prospector and its designated repre-

sentative;
(b) The coordinates of the broad area or areas within which prospecting is to be conducted, 

in accordance with the most recent generally accepted international standard used by the Authority;
(c) A general description of the prospecting programme, including the proposed date of 

commencement and its approximate duration;
(d) A satisfactory written undertaking that the proposed prospector will:

 (i) Comply with the Convention and the relevant rules, regulations and procedures 
of the Authority concerning:
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  a. Cooperation in the training programmes in connection with marine scientific 
research and transfer of technology referred to in articles 143 and 144 of the Con-
vention; and

  b. Protection and preservation of the marine environment;
 (ii) Accept verification by the Authority of compliance therewith; and
 (iii) Make available to the Authority, as far as practicable, such data as may be relevant 

to the protection and preservation of the marine environment.

Regulation 4. Consideration of notifications
1. The Secretary-General shall acknowledge in writing receipt of each notification submitted 

under regulation 3, specifying the date of receipt.
2. The Secretary-General shall review and act on the notification within 45 days of its receipt. 

If the notification conforms with the requirements of the Convention and these Regulations, the 
Secretary-General shall record the particulars of the notification in a register maintained for that 
purpose and shall inform the prospector in writing that the notification has been so recorded.

3. The Secretary-General shall, within 45 days of receipt of the notification, inform the pro-
posed prospector in writing if the notification includes any part of an area included in an approved 
plan of work for exploration or exploitation of any category of resources, or any part of a reserved 
area, or any part of an area which has been disapproved by the Council for exploitation because of 
the risk of serious harm to the marine environment, or if the written undertaking is not satisfactory, 
and shall provide the proposed prospector with a written statement of reasons. In such cases, the 
proposed prospector may, within 90 days, submit an amended notification. The Secretary-General 
shall, within 45 days, review and act upon such amended notification.

4. A prospector shall inform the Secretary-General in writing of any change in the information 
contained in the notification.

5. The Secretary-General shall not release any particulars contained in the notification except 
with the written consent of the prospector. The Secretary-General shall, however, from time to time 
inform all members of the Authority of the identity of prospectors and the general areas in which 
prospecting is being conducted.

regulation 5. Protection and preservation of the  
marine environment during prospecting

1. Each prospector shall take necessary measures to prevent, reduce and control pollution and 
other hazards to the marine environment arising from prospecting, as far as reasonably possible, 
applying a precautionary approach and best environmental practices. In particular, each prospector 
shall minimize or eliminate:

(a) Adverse environmental impacts from prospecting; and
(b) Actual or potential conflicts or interference with existing or planned marine scientific 

research activities, in accordance with the relevant future guidelines in this regard.
2. Prospectors shall cooperate with the Authority in the establishment and implementation of 

programmes for monitoring and evaluating the potential impacts of the exploration for and exploi-
tation of polymetallic nodules on the marine environment. 

3. A prospector shall immediately notify the Secretary-General in writing, using the most 
effective means, of any incident arising from prospecting which has caused, is causing or poses a 
threat of serious harm to the marine environment. Upon receipt of such notification the Secretary-
General shall act in a manner consistent with regulation 33.
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regulation 6. annual report
1. A prospector shall, within 90 days of the end of each calendar year, submit a report to the 

Authority on the status of prospecting. Such reports shall be submitted by the Secretary-General to 
the Legal and Technical Commission. Each such report shall contain:

(a) A general description of the status of prospecting and of the results obtained;
(b) Information on compliance with the undertakings referred to in regulation 3 (4) (d); and
(c) Information on adherence to the relevant guidelines in this regard.
2. If the prospector intends to claim expenditures for prospecting as part of the development 

costs incurred prior to the commencement of commercial production, the prospector shall submit 
an annual statement, in conformity with internationally accepted accounting principles and certi-
fied by a duly qualified firm of public accountants, of the actual and direct expenditures incurred 
by the prospector in carrying out prospecting.

Regulation 7. Confidentiality of data and information from prospecting  
contained in the annual report

1. The Secretary-General shall ensure the confidentiality of all data and information contained 
in the reports submitted under regulation 6 applying mutatis mutandis the provisions of regula-
tions 36 and 37, provided that data and information relating to the protection and preservation of 
the marine environment, in particular those from environmental monitoring programmes, shall 
not be considered confidential. The prospector may request that such data not be disclosed for up to 
three years following the date of their submission.

2. The Secretary-General may, at any time, with the consent of the prospector concerned, 
release data and information relating to prospecting in an area in respect of which a notification has 
been submitted. If, after having made reasonable efforts for at least two years, the Secretary-General 
determines that the prospector no longer exists or cannot be located, the Secretary-General may 
release such data and information.

regulation 8. objects of an archaeological or historical nature
A prospector shall immediately notify the Secretary-General in writing of any finding in the 

Area of an object of actual or potential archaeological or historical nature and its location. The 
Secretary-General shall transmit such information to the Director General of the United Nations 
Educational, Scientific and Cultural Organization.

Part III. aPPLICatIoNS for aPProvaL of PLaNS of worK for  
eXPLoratIoN IN the form of CoNtraCtS

SECTION 1. GENERAL PROVISIONS
regulation 9. General

Subject to the provisions of the Convention, the following may apply to the Authority for 
approval of plans of work for exploration:

(a) The Enterprise, on its own behalf or in a joint arrangement;
(b) States parties, State enterprises or natural or juridical persons which possess the national-

ity of States or are effectively controlled by them or their nationals, when sponsored by such States, 
or any group of the foregoing which meets the requirements of these Regulations.

SECTION 2. CONTENT OF APPLICATIONS
regulation 10. form of applications

1. Each application for approval of a plan of work for exploration shall be in the form pre-
scribed in annex II to these Regulations, shall be addressed to the Secretary-General and shall 
conform to the requirements of these Regulations.
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2. Each application shall be submitted:
(a) In the case of a State, by the authority designated for that purpose by it;
(b) In the case of an entity, by its designated representative or the authority designated for 

that purpose by the sponsoring State or States; and
(c) In the case of the Enterprise, by its competent authority.
3. Each application by a State enterprise or one of the entities referred to in regulation 9 (b) 

shall also contain:
(a) Sufficient information to determine the nationality of the applicant or the identity of the 

State or States by which, or by whose nationals, the applicant is effectively controlled; and
(b) The principal place of business or domicile and, if applicable, place of registration of the 

applicant.
4. Each application submitted by a partnership or consortium of entities shall contain the 

required information in respect of each member of the partnership or consortium.

Regulation 11. Certificate of sponsorship
1. Each application by a State enterprise or one of the entities referred to in regulation 9 (b) 

shall be accompanied by a certificate of sponsorship issued by the State of which it is a national or by 
which or by whose nationals it is effectively controlled. If the applicant has more than one national-
ity, as in the case of a partnership or consortium of entities from more than one State, each State 
involved shall issue a certificate of sponsorship.

2. Where the applicant has the nationality of one State but is effectively controlled by another 
State or its nationals, each State involved shall issue a certificate of sponsorship.

3. Each certificate of sponsorship shall be duly signed on behalf of the State by which it is 
submitted and shall contain:

(a) The name of the applicant;
(b) The name of the sponsoring State;
(c) A statement that the applicant is:

 (i) A national of the sponsoring State; or
 (ii) Subject to the effective control of the sponsoring State or its nationals;

(d) A statement by the sponsoring State that it sponsors the applicant;
(e) The date of deposit by the sponsoring State of its instrument of ratification of, or accession 

or succession to, the Convention;
(f ) A declaration that the sponsoring State assumes responsibility in accordance with arti-

cles 139 and 153 (4) of the Convention and article 4 (4) of annex III to the Convention.
4. States or entities in a joint arrangement with the Enterprise shall also comply with this 

regulation.

regulation 12. financial and technical capabilities
1. Each application for approval of a plan of work for exploration shall contain specific and 

sufficient information to enable the Council to determine whether the applicant is financially and 
technically capable of carrying out the proposed plan of work for exploration and of fulfilling its 
financial obligations to the Authority.

2. An application for approval of a plan of work for exploration submitted on behalf of a State 
or entity, or any component of such entity, referred to in paragraph 1 (a) (ii) or (iii) of resolution II, 
other than a registered pioneer investor, which has already undertaken substantial activities in the 
Area prior to the entry into force of the Convention, or its successor in interest, shall be considered 
to have met the financial and technical qualifications necessary for approval of a plan of work for 
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exploration if the sponsoring State or States certify that the applicant has expended an amount 
equivalent to at least 30 million United States dollars in research and exploration activities and has 
expended no less than 10 per cent of that amount in the location, survey and evaluation of the area 
referred to in the plan of work for exploration.

3. An application for approval of a plan of work for exploration by the Enterprise shall include 
a statement by its competent authority certifying that the Enterprise has the necessary financial 
resources to meet the estimated costs of the proposed plan of work for exploration.

4. An application for approval of a plan of work for exploration by a State or a State enterprise, 
other than a registered pioneer investor or an entity referred to in paragraph 1 (a) (ii) or (iii) of reso-
lution II, shall include a statement by the State or the sponsoring State certifying that the applicant 
has the necessary financial resources to meet the estimated costs of the proposed plan of work for 
exploration.

5. An application for approval of a plan of work for exploration by an entity, other than a 
registered pioneer investor or an entity referred to in paragraph 1 (a) (ii) or (iii) of resolution II, 
shall include copies of its audited financial statements, including balance sheets and profit-and-loss 
statements, for the most recent three years, in conformity with internationally accepted accounting 
principles and certified by a duly qualified firm of public accountants.

6. If the applicant is a newly organized entity and a certified balance sheet is not available, 
the application shall include a pro forma balance sheet certified by an appropriate official of the 
applicant.

7. If the applicant is a subsidiary of another entity, the application shall include copies of such 
financial statements of that entity and a statement from that entity, in conformity with internation-
ally accepted accounting principles and certified by a duly qualified firm of public accountants, that 
the applicant will have the financial resources to carry out the plan of work for exploration.

8. If the applicant is controlled by a State or a State enterprise, the application shall include 
a statement from the State or State enterprise certifying that the applicant will have the financial 
resources to carry out the plan of work for exploration.

9. Where an applicant seeking approval of a plan of work for exploration intends to finance 
the proposed plan of work for exploration by borrowings, its application shall include the amount 
of such borrowings, the repayment period and the interest rate.

10. Except as provided for in paragraph 2, each application shall include:
(a) A general description of the applicant’s previous experience, knowledge, skills, technical 

qualifications and expertise relevant to the proposed plan of work for exploration;
(b) A general description of the equipment and methods expected to be used in carrying out 

the proposed plan of work for exploration and other relevant non proprietary information about the 
characteristics of such technology; and

(c) A general description of the applicant’s financial and technical capability to respond to 
any incident or activity which causes serious harm to the marine environment.

11. Where the applicant is a partnership or consortium of entities in a joint arrangement, each 
member of the partnership or consortium shall provide the information required by this regulation.

regulation 13. Previous contracts with the authority
Where the applicant or, in the case of an application by a partnership or consortium of entities 

in a joint arrangement, any member of the partnership or consortium, has previously been awarded 
any contract with the Authority, the application shall include:

(a) The date of the previous contract or contracts;
(b) The date, reference number and title of each report submitted to the Authority in con-

nection with the contract or contracts; and
(c) The date of termination of the contract or contracts, if applicable.
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regulation 14. Undertakings
Each applicant, including the Enterprise, shall, as part of its application for approval of a plan 

of work for exploration, provide a written undertaking to the Authority that it will:
(a) Accept as enforceable and comply with the applicable obligations created by the provi-

sions of the Convention and the rules, regulations and procedures of the Authority, the decisions of 
the organs of the Authority and the terms of its contracts with the Authority;

(b) Accept control by the Authority of activities in the Area, as authorized by the Conven-
tion; and

(c) Provide the Authority with a written assurance that its obligations under the contract 
will be fulfilled in good faith.

regulation 15. total area covered by the application
Each application for approval of a plan of work for exploration shall define the boundaries 

of the area under application by a list of coordinates in accordance with the most recent generally 
accepted international standard used by the Authority. Applications other than those under regula-
tion 17 shall cover a total area, which need not be a single continuous area, sufficiently large and of 
sufficient estimated commercial value to allow two mining operations. The applicant shall indicate 
the coordinates dividing the area into two parts of equal estimated commercial value. The area to 
be allocated to the applicant shall be subject to the provisions of regulation 25.

regulation 16. Data and information to be submitted  
before the designation of a reserved area

1. Each application shall contain sufficient data and information, as prescribed in section II of 
annex II to these Regulations, with respect to the area under application to enable the Council, on 
the recommendation of the Legal and Technical Commission, to designate a reserved area based 
on the estimated commercial value of each part. Such data and information shall consist of data 
available to the applicant with respect to both parts of the area under application, including the data 
used to determine their commercial value.

2. The Council, on the basis of the data and information submitted by the applicant pursu-
ant to section II of annex II to these Regulations, if found satisfactory, and taking into account the 
recommendation of the Legal and Technical Commission, shall designate the part of the area under 
application which is to be a reserved area. The area so designated shall become a reserved area as 
soon as the plan of work for exploration for the non-reserved area is approved and the contract is 
signed. If the Council determines that additional information, consistent with these Regulations 
and annex II, is needed to designate the reserved area, it shall refer the matter back to the Commis-
sion for further consideration, specifying the additional information required.

3. Once the plan of work for exploration is approved and a contract has been issued, the data 
and information transferred to the Authority by the applicant in respect of the reserved area may be 
disclosed by the Authority in accordance with article 14 (3) of annex III to the Convention.

regulation 17. applications for approval of plans of work with respect to a reserved area
1. Any State which is a developing State or any natural or juridical person sponsored by it and 

effectively controlled by it or by any other developing State, or any group of the foregoing, may notify 
the Authority that it wishes to submit a plan of work for exploration with respect to a reserved area. 
The Secretary-General shall forward such notification to the Enterprise, which shall inform the Sec-
retary- General in writing within six months whether or not it intends to carry out activities in that 
area. If the Enterprise intends to carry out activities in that area, it shall, pursuant to paragraph 4, 
also inform in writing the contractor whose application for approval of a plan of work for explora-
tion originally included that area.
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2. An application for approval of a plan of work for exploration in respect of a reserved area 
may be submitted at any time after such an area becomes available following a decision by the Enter-
prise that it does not intend to carry out activities in that area or where the Enterprise has not, within 
six months of the notification by the Secretary-General, either taken a decision on whether it intends 
to carry out activities in that area or notified the Secretary-General in writing that it is engaged in 
discussions regarding a potential joint venture. In the latter instance, the Enterprise shall have one 
year from the date of such notification in which to decide whether to conduct activities in that area.

3. If the Enterprise or a developing State or one of the entities referred to in paragraph 1 does 
not submit an application for approval of a plan of work for exploration for activities in a reserved 
area within 15 years of the commencement by the Enterprise of its functions independent of the 
Secretariat of the Authority or within 15 years of the date on which that area is reserved for the 
Authority, whichever is the later, the contractor whose application for approval of a plan of work for 
exploration originally included that area shall be entitled to apply for a plan of work for exploration 
for that area provided it offers in good faith to include the Enterprise as a joint-venture partner.

4. A contractor has the right of first refusal to enter into a joint venture arrangement with the 
Enterprise for exploration of the area which was included in its application for approval of a plan of 
work for exploration and which was designated by the Council as a reserved area.

regulation 18. Data and information to be submitted for approval  
of the plan of work for exploration

Each applicant shall submit, with a view to receiving approval of the plan of work for explora-
tion in the form of a contract, the following information:

(a) A general description and a schedule of the proposed exploration programme, including 
the programme of activities for the immediate five-year period, such as studies to be undertaken in 
respect of the environmental, technical, economic and other appropriate factors that must be taken 
into account in exploration;

(b) A description of the programme for oceanographic and environmental baseline studies 
in accordance with these Regulations and any environmental rules, regulations and procedures 
established by the Authority that would enable an assessment of the potential environmental impact, 
including, but not restricted to, the impact on biodiversity, of the proposed exploration activities, 
taking into account any recommendations issued by the Legal and Technical Commission;

(c) A preliminary assessment of the possible impact of the proposed exploration activities 
on the marine environment;

(d) A description of proposed measures for the prevention, reduction and control of pollu-
tion and other hazards, as well as possible impacts, to the marine environment;

(e) Data necessary for the Council to make the determination it is required to make in 
accordance with regulation 12 (1); and

(f ) A schedule of anticipated yearly expenditures in respect of the programme of activities 
for the immediate five-year period.

SECTION 3. FEES
regulation 19. fee for applications

1. The fee for processing an application for approval of a plan of work for exploration for poly-
metallic nodules shall be a fixed amount of 500,000 United States dollars or its equivalent in a freely 
convertible currency, to be paid in full at the time of the submission of an application.

2. If the administrative costs incurred by the Authority in processing an application are less 
than the fixed amount indicated in paragraph 1 above, the Authority shall refund the difference to 
the applicant. If the administrative costs incurred by the Authority in processing an application are 
more than the fixed amount indicated in paragraph 1 above, the applicant shall pay the difference 
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to the Authority, provided that any additional amount to be paid by the applicant shall not exceed 
10 per cent of the fixed fee referred to in paragraph 1.

3. Taking into account any criteria established for this purpose by the Finance Committee, the 
Secretary-General shall determine the amount of such differences as indicated in paragraph 2 above 
and notify the applicant of its amount. The notification shall include a statement of the expenditure 
incurred by the Authority. The amount due shall be paid by the applicant or reimbursed by the 
Authority within three months of the signing of the contract referred to in regulation 23 below.

4. The fixed amount referred to in paragraph 1 above shall be reviewed on a regular basis by 
the Council in order to ensure that it covers the expected administrative costs of processing applica-
tions and to avoid the need for applicants to pay additional amounts in accordance with paragraph 2 
above.

SECTION 4. PROCESSING OF APPLICATIONS 
regulation 20. receipt, acknowledgement and safe custody of applications

1. The Secretary-General shall:
(a) Acknowledge in writing within 30 days receipt of every application for approval of a plan 

of work for exploration submitted under this Part, specifying the date of receipt;
(b) Place the application together with the attachments and annexes thereto in safe custody 

and ensure the confidentiality of all confidential data and information contained in the application; 
and

(c) Notify the members of the Authority of the receipt of such application and circulate to 
them information of a general nature which is not confidential regarding the application.

regulation 21. Consideration by the Legal and technical Commission
1. Upon receipt of an application for approval of a plan of work for exploration, the Secretary-

General shall notify the members of the Legal and Technical Commission and place consideration 
of the application as an item on the agenda for the next meeting of the Commission. The Com-
mission shall consider only applications in respect of which notification and information has been 
circulated by the Secretary-General in accordance with regulation 20 (c) at least 30 days prior to the 
commencement of the meeting of the Commission at which they are to be considered.

2. The Commission shall examine applications in the order in which they are received.
3. The Commission shall determine if the applicant:
(a) Has complied with the provisions of these Regulations;
(b) Has given the undertakings and assurances specified in regulation 14;
(c) Possesses the financial and technical capability to carry out the proposed plan of work for 

exploration and has provided details as to its ability to comply promptly with emergency orders; and
(d) Has satisfactorily discharged its obligations in relation to any previous contract with the 

Authority.
4. The Commission shall, in accordance with the requirements set forth in these Regulations 

and its procedures, determine whether the proposed plan of work for exploration will:
(a) Provide for effective protection of human health and safety;
(b) Provide for effective protection and preservation of the marine environment including, 

but not restricted to, the impact on biodiversity;
(c) Ensure that installations are not established where interference may be caused to the use 

of recognized sea lanes essential to international navigation or in areas of intense fishing activity.
5. If the Commission makes the determinations specified in paragraph 3 and determines that 

the proposed plan of work for exploration meets the requirements of paragraph 4, the Commission 
shall recommend approval of the plan of work for exploration to the Council.
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6. The Commission shall not recommend approval of the plan of work for exploration if part 
or all of the area covered by the proposed plan of work for exploration is included in:

(a) A plan of work for exploration approved by the Council for polymetallic nodules; or
(b) A plan of work approved by the Council for exploration for or exploitation of other 

resources if the proposed plan of work for exploration for polymetallic nodules might cause undue 
interference with activities under such approved plan of work for other resources; or

(c) An area disapproved for exploitation by the Council in cases where substantial evidence 
indicates the risk of serious harm to the marine environment; or

(d) If the proposed plan of work for exploration has been submitted or sponsored by a State 
that already holds:
 (i) Plans of work for exploration and exploitation or exploitation only in non-reserved 

areas that, together with either part of the area covered by the application, exceed 
in size 30 per cent of a circular area of 400,000 square kilometres surrounding the 
centre of either part of the area covered by the proposed plan of work;

 (ii) Plans of work for exploration and exploitation or exploitation only in non-reserved 
areas which, taken together, constitute 2 per cent of that part of the Area which is 
not reserved or disapproved for exploitation pursuant to article 162 (2) (x) of the 
Convention.

7. Except in the case of applications by the Enterprise, on its own behalf or in a joint venture, 
and applications under regulation 17, the Commission shall not recommend approval of the plan of 
work for exploration if part or all of the area covered by the proposed plan of work for exploration is 
included in a reserved area or an area designated by the Council to be a reserved area.

8. If the Commission finds that an application does not comply with these Regulations, it 
shall notify the applicant in writing, through the Secretary-General, indicating the reasons. The 
applicant may, within 45 days of such notification, amend its application. If the Commission after 
further consideration is of the view that it should not recommend approval of the plan of work for 
exploration, it shall so inform the applicant and provide the applicant with a further opportunity to 
make representations within 30 days of such information. The Commission shall consider any such 
representations made by the applicant in preparing its report and recommendation to the Council.

9. In considering a proposed plan of work for exploration, the Commission shall have regard 
to the principles, policies and objectives relating to activities in the Area as provided for in Part XI 
and annex III of the Convention and the Agreement.

10. The Commission shall consider applications expeditiously and shall submit its report and 
recommendations to the Council on the designation of the areas and on the plan of work for explora-
tion at the first possible opportunity, taking into account the schedule of meetings of the Authority.

11. In discharging its duties, the Commission shall apply these Regulations and the rules, 
regulations and procedures of the Authority in a uniform and non-discriminatory manner.

regulation 22. Consideration and approval of plans of work  
for exploration by the Council

The Council shall consider the reports and recommendations of the Commission relating to 
approval of plans of work for exploration in accordance with paragraphs 11 and 12 of section 3 of 
the annex to the Agreement.

Part Iv. CoNtraCtS for eXPLoratIoN

regulation 23. the contract
1. After a plan of work for exploration has been approved by the Council, it shall be prepared 

in the form of a contract between the Authority and the applicant as prescribed in annex III to these 
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Regulations. Each contract shall incorporate the standard clauses set out in annex IV in effect at the 
date of entry into force of the contract.

2. The contract shall be signed by the Secretary-General on behalf of the Authority and by 
the applicant. The Secretary-General shall notify all members of the Authority in writing of the 
conclusion of each contract.

3. In accordance with the principle of non-discrimination, a contract with a State or entity 
or any component of such entity referred to in paragraph 6 (a) (i) of section 1 of the annex to the 
Agreement shall include arrangements that shall be similar to and no less favourable than those 
agreed with any registered pioneer investor. If any of the States or entities or any components of such 
entities referred to in paragraph 6 (a) (i) of section 1 of the annex to the Agreement are granted more 
favourable arrangements, the Council shall make similar and no less favourable arrangements with 
regard to the rights and obligations assumed by the registered pioneer investors, provided that such 
arrangements do not affect or prejudice the interests of the Authority.

regulation 24. rights of the contractor
1. The contractor shall have the exclusive right to explore an area covered by a plan of work 

for exploration in respect of polymetallic nodules. The Authority shall ensure that no other entity 
operates in the same area for other resources in a manner that might interfere with the operations 
of the contractor.

2. A contractor who has an approved plan of work for exploration only shall have a prefer-
ence and a priority among applicants submitting plans of work for exploitation of the same area 
and resources. Such preference or priority may be withdrawn by the Council if the contractor has 
failed to comply with the requirements of its approved plan of work for exploration within the time 
period specified in a written notice or notices from the Council to the contractor indicating which 
requirements have not been complied with by the contractor. The time period specified in any such 
notice shall not be unreasonable. The contractor shall be accorded a reasonable opportunity to be 
heard before the withdrawal of such preference or priority becomes final. The Council shall provide 
the reasons for its proposed withdrawal of preference or priority and shall consider any contrac-
tor’s response. The decision of the Council shall take account of that response and shall be based on 
substantial evidence.

3. A withdrawal of preference or priority shall not become effective until the contractor has 
been accorded a reasonable opportunity to exhaust the judicial remedies available to it pursuant to 
Part XI, section 5, of the Convention.

regulation 25. Size of area and relinquishment
1. The total area allocated to the contractor under the contract shall not exceed 150,000 square 

kilometres. The contractor shall relinquish portions of the area allocated to it to revert to the Area. 
By the end of the third year from the date of the contract, the contractor shall have relinquished 
20 per cent of the area allocated to it; by the end of the fifth year from the date of the contract, the 
contractor shall have relinquished an additional 10 per cent of the area allocated to it; and, after eight 
years from the date of the contract, the contractor shall have relinquished an additional 20 per cent 
of the area allocated to it, or such larger amount as would exceed the exploitation area decided upon 
by the Authority, provided that a contractor shall not be required to relinquish any portion of such 
area when the total area allocated to it does not exceed 75,000 square kilometres.

2. The Council may, at the request of the contractor, and on the recommendation of the Com-
mission, in exceptional circumstances, defer the schedule of relinquishment. Such exceptional 
circumstances shall be determined by the Council and shall include, inter alia, consideration of 
prevailing economic circumstances or other unforeseen exceptional circumstances arising in con-
nection with the operational activities of the contractor.
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regulation 26. Duration of contracts
1. A plan of work for exploration shall be approved for a period of 15 years. Upon expiration of 

a plan of work for exploration, the contractor shall apply for a plan of work for exploitation unless 
the contractor has already done so, has obtained an extension for the plan of work for exploration 
or decides to renounce its rights in the area covered by the plan of work for exploration.

2. Not later than six months before the expiration of a plan of work for exploration, a con-
tractor may apply for extensions for the plan of work for exploration for periods of not more than 
five years each. Such extensions shall be approved by the Council, on the recommendation of the 
Commission, if the contractor has made efforts in good faith to comply with the requirements of 
the plan of work but for reasons beyond the contractor’s control has been unable to complete the 
necessary preparatory work for proceeding to the exploitation stage or if the prevailing economic 
circumstances do not justify proceeding to the exploitation stage.

regulation 27. training
Pursuant to article 15 of annex III to the Convention, each contract shall include as a schedule 

a practical programme for the training of personnel of the Authority and developing States and 
drawn up by the contractor in cooperation with the Authority and the sponsoring State or States. 
Training programmes shall focus on training in the conduct of exploration, and shall provide for 
full participation by such personnel in all activities covered by the contract. Such training pro-
grammes may be revised and developed from time to time as necessary by mutual agreement.

regulation 28. Periodic review of the implementation of  
the plan of work for exploration

1. The contractor and the Secretary-General shall jointly undertake a periodic review of the 
implementation of the plan of work for exploration at intervals of five years. The Secretary-General 
may request the contractor to submit such additional data and information as may be necessary for 
the purposes of the review.

2. In the light of the review, the contractor shall indicate its programme of activities for the 
following five-year period, making such adjustments to its previous programme of activities as are 
necessary.

3. The Secretary-General shall report on the review to the Commission and to the Council. 
The Secretary-General shall indicate in the report whether any observations transmitted to him by 
States parties to the Convention concerning the manner in which the contractor has discharged 
its obligations under these Regulations relating to the protection and preservation of the marine 
environment were taken into account in the review.

regulation 29. termination of sponsorship
1. Each contractor shall have the required sponsorship throughout the period of the contract.
2. If a State terminates its sponsorship it shall promptly notify the Secretary-General in writ-

ing. The sponsoring State should also inform the Secretary-General of the reasons for terminating 
its sponsorship. Termination of sponsorship shall take effect six months after the date of receipt of 
the notification by the Secretary-General, unless the notification specifies a later date.

3. In the event of termination of sponsorship the contractor shall, within the period referred 
to in paragraph 2, obtain another sponsor. Such sponsor shall submit a certificate of sponsorship in 
accordance with regulation 11. Failure to obtain a sponsor within the required period shall result 
in the termination of the contract.

4. A sponsoring State shall not be discharged by reason of the termination of its sponsorship 
from any obligations accrued while it was a sponsoring State, nor shall such termination affect any 
legal rights and obligations created during such sponsorship.
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5. The Secretary-General shall notify the members of the Authority of the termination or 
change of sponsorship.

regulation 30. responsibility and liability
Responsibility and liability of the contractor and of the Authority shall be in accordance with 

the Convention. The contractor shall continue to have responsibility for any damage arising out of 
wrongful acts in the conduct of its operations, in particular damage to the marine environment, 
after the completion of the exploration phase.

Part v. ProteCtIoN aND PreServatIoN of the marINe eNvIroNmeNt

regulation 31. Protection and preservation of the marine environment
1. The Authority shall, in accordance with the Convention and the Agreement, establish and 

keep under periodic review environmental rules, regulations and procedures to ensure effective 
protection for the marine environment from harmful effects which may arise from activities in the 
Area.

2. In order to ensure effective protection for the marine environment from harmful effects 
which may arise from activities in the Area, the Authority and sponsoring States shall apply a 
precautionary approach, as reflected in principle 15 of the Rio Declaration, and best environmental 
practices.

3. The Legal and Technical Commission shall make recommendations to the Council on the 
implementation of paragraphs 1 and 2 above.

4. The Commission shall develop and implement procedures for determining, on the basis of 
the best available scientific and technical information, including information provided pursuant 
to regulation 18, whether proposed exploration activities in the Area would have serious harmful 
effects on vulnerable marine ecosystems and ensure that, if it is determined that certain proposed 
exploration activities would have serious harmful effects on vulnerable marine ecosystems, those 
activities are managed to prevent such effects or not authorized to proceed.

5. Pursuant to article 145 of the Convention and paragraph 2 of this regulation, each contrac-
tor shall take necessary measures to prevent, reduce and control pollution and other hazards to the 
marine environment arising from its activities in the Area as far as reasonably possible, applying a 
precautionary approach and best environmental practices.

6. Contractors, sponsoring States and other interested States or entities shall cooperate with 
the Authority in the establishment and implementation of programmes for monitoring and evaluat-
ing the impacts of deep seabed mining on the marine environment. When required by the Council, 
such programmes shall include proposals for areas to be set aside and used exclusively as impact 
reference zones and preservation reference zones. “Impact reference zones” means areas to be used 
for assessing the effect of activities in the Area on the marine environment and which are repre-
sentative of the environmental characteristics of the Area. “Preservation reference zones” means 
areas in which no mining shall occur to ensure representative and stable biota of the seabed in order 
to assess any changes in the biodiversity of the marine environment.

regulation 32. environmental baselines and monitoring
1. Each contract shall require the contractor to gather environmental baseline data and to 

establish environmental baselines, taking into account any recommendations issued by the Legal 
and Technical Commission pursuant to regulation 39, against which to assess the likely effects of 
its programme of activities under the plan of work for exploration on the marine environment and 
a programme to monitor and report on such effects. The recommendations issued by the Commis-
sion may, inter alia, list those exploration activities which may be considered to have no potential 
for causing harmful effects on the marine environment. The contractor shall cooperate with the 
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Authority and the sponsoring State or States in the establishment and implementation of such moni-
toring programme.

2. The contractor shall report annually in writing to the Secretary-General on the implemen-
tation and results of the monitoring programme referred to in paragraph 1 and shall submit data 
and information, taking into account any recommendations issued by the Commission pursuant to 
regulation 39. The Secretary-General shall transmit such reports to the Commission for its consid-
eration pursuant to article 165 of the Convention.

regulation 33. emergency orders
1. A contractor shall promptly report to the Secretary-General in writing, using the most effec-

tive means, any incident arising from activities which have caused, are causing or pose a threat of 
serious harm to the marine environment.

2. When the Secretary-General has been notified by a contractor or otherwise becomes aware 
of an incident resulting from or caused by a contractor’s activities in the Area that has caused, is 
causing or poses a threat of serious harm to the marine environment, the Secretary-General shall 
cause a general notification of the incident to be issued, shall notify in writing the contractor and 
the sponsoring State or States, and shall report immediately to the Legal and Technical Commission, 
to the Council and to all other members of the Authority. A copy of the report shall be circulated to 
competent international organizations and to concerned subregional, regional and global organi-
zations and bodies. The Secretary-General shall monitor developments with respect to all such 
incidents and shall report on them as appropriate to the Commission, the Council and all other 
members of the Authority.

3. Pending any action by the Council, the Secretary-General shall take such immediate meas-
ures of a temporary nature as are practical and reasonable in the circumstances to prevent, contain 
and minimize serious harm or the threat of serious harm to the marine environment. Such tempo-
rary measures shall remain in effect for no longer than 90 days, or until the Council decides at its 
next regular session or a special session, what measures, if any, to take pursuant to paragraph 6 of 
this regulation.

4. After having received the report of the Secretary-General, the Commission shall determine, 
based on the evidence provided to it and taking into account the measures already taken by the 
contractor, which measures are necessary to respond effectively to the incident in order to prevent, 
contain and minimize serious harm or the threat of serious harm to the marine environment, and 
shall make its recommendations to the Council.

5. The Council shall consider the recommendations of the Commission.
6. The Council, taking into account the recommendations of the Commission, the report of the 

Secretary-General, any information provided by the contractor and any other relevant information, 
may issue emergency orders, which may include orders for the suspension or adjustment of opera-
tions, as may be reasonably necessary to prevent, contain and minimize serious harm or the threat 
of serious harm to the marine environment arising out of activities in the Area.

7. If a contractor does not promptly comply with an emergency order to prevent, contain and 
minimize serious harm or the threat of serious harm to the marine environment arising out of its 
activities in the Area, the Council shall take by itself or through arrangements with others on its 
behalf, such practical measures as are necessary to prevent, contain and minimize any such serious 
harm or threat of serious harm to the marine environment.

8. In order to enable the Council, when necessary, to take immediately the practical measures 
to prevent, contain and minimize the serious harm or threat of serious harm to the marine environ-
ment referred to in paragraph 7, the contractor, prior to the commencement of testing of collecting 
systems and processing operations, will provide the Council with a guarantee of its financial and 
technical capability to comply promptly with emergency orders or to assure that the Council can 
take such emergency measures. If the contractor does not provide the Council with such a guar-
antee, the sponsoring State or States shall, in response to a request by the Secretary-General and 
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pursuant to articles 139 and 235 of the Convention, take necessary measures to ensure that the 
contractor provides such a guarantee or shall take measures to ensure that assistance is provided to 
the Authority in the discharge of its responsibilities under paragraph 7.

regulation 34. rights of coastal States
1. Nothing in these Regulations shall affect the rights of coastal States in accordance with 

article 142 and other relevant provisions of the Convention.
2. Any coastal State which has grounds for believing that any activity in the Area by a contrac-

tor is likely to cause serious harm or a threat of serious harm to the marine environment under its 
jurisdiction or sovereignty may notify the Secretary-General in writing of the grounds upon which 
such belief is based. The Secretary-General shall provide the contractor and its sponsoring State or 
States with a reasonable opportunity to examine the evidence, if any, provided by the coastal State 
as the basis for its belief. The contractor and its sponsoring State or States may submit their observa-
tions thereon to the Secretary-General within a reasonable time.

3. If there are clear grounds for believing that serious harm to the marine environment is likely 
to occur, the Secretary-General shall act in accordance with regulation 33 and, if necessary, shall 
take immediate measures of a temporary nature as provided for in regulation 33 (3).

4. Contractors shall take all measures necessary to ensure that their activities are conducted so 
as not to cause serious harm to the marine environment, including, but not restricted to, pollution, 
under the jurisdiction or sovereignty of coastal States, and that such serious harm or pollution aris-
ing from incidents or activities in its exploration area does not spread beyond such area.

regulation 35. human remains and objects and sites of  
an archaeological or historical nature

The contractor shall immediately notify the Secretary-General in writing of any finding in the 
exploration area of any human remains of an archaeological or historical nature, or any object or site 
of a similar nature and its location, including the preservation and protection measures taken. The 
Secretary-General shall transmit such information to the Director General of the United Nations 
Educational, Scientific and Cultural Organization and any other competent international organiza-
tion. Following the finding of any such human remains, object or site in the exploration area, and in 
order to avoid disturbing such human remains, object or site, no further prospecting or exploration 
shall take place, within a reasonable radius, until such time as the Council decides otherwise after 
taking account of the views of the Director General of the United Nations Educational, Scientific 
and Cultural Organization or any other competent international organization.

Part vI. CoNfIDeNtIaLIty

Regulation 36. Confidentiality of data and information
1. Data and information submitted or transferred to the Authority or to any person partici-

pating in any activity or programme of the Authority pursuant to these Regulations or a contract 
issued under these Regulations, and designated by the contractor, in consultation with the Secre-
tary-General, as being of a confidential nature, shall be considered confidential unless it is data and 
information which:

(a) Is generally known or publicly available from other sources;
(b) Has been previously made available by the owner to others without an obligation con-

cerning its confidentiality; or
(c) Is already in the possession of the Authority with no obligation concerning its confiden-

tiality.
2. Data and information that is necessary for the formulation by the Authority of rules, regula-

tions and procedures concerning protection and preservation of the marine environment and safety, 
other than proprietary equipment design data, shall not be deemed confidential.
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3. Confidential data and information may only be used by the Secretary-General and staff of 
the Secretariat, as authorized by the Secretary-General, and by the members of the Legal and Tech-
nical Commission as necessary for and relevant to the effective exercise of their powers and func-
tions. The Secretary-General shall authorize access to such data and information only for limited 
use in connection with the functions and duties of the staff of the Secretariat and the functions and 
duties of the Legal and Technical Commission.

4. Ten years after the date of submission of confidential data and information to the Authority 
or the expiration of the contract for exploration, whichever is the later, and every five years thereaf-
ter, the Secretary-General and the contractor shall review such data and information to determine 
whether they should remain confidential. Such data and information shall remain confidential if the 
contractor establishes that there would be a substantial risk of serious and unfair economic preju-
dice if the data and information were to be released. No such data and information shall be released 
until the contractor has been accorded a reasonable opportunity to exhaust the judicial remedies 
available to it pursuant to Part XI, section 5, of the Convention.

5. If, at any time following the expiration of the contract for exploration, the contractor enters 
into a contract for exploitation in respect of any part of the exploration area, confidential data and 
information relating to that part of the area shall remain confidential in accordance with the con-
tract for exploitation.

6. The contractor may at any time waive confidentiality of data and information.

Regulation 37. Procedures to ensure confidentiality
1. The Secretary-General shall be responsible for maintaining the confidentiality of all confi-

dential data and information and shall not, except with the prior written consent of the contractor, 
release such data and information to any person external to the Authority. To ensure the confidenti-
ality of such data and information, the Secretary-General shall establish procedures, consistent with 
the provisions of the Convention, governing the handling of confidential information by members 
of the Secretariat, members of the Legal and Technical Commission and any other person partici-
pating in any activity or programme of the Authority. Such procedures shall include:

(a) Maintenance of confidential data and information in secure facilities and development 
of security procedures to prevent unauthorized access to or removal of such data and information;

(b) Development and maintenance of a classification, log and inventory system of all written 
data and information received, including its type and source and routing from the time of receipt 
until final disposition.

2. A person who is authorized pursuant to these Regulations to have access to confidential data 
and information shall not disclose such data and information except as permitted under the Con-
vention and these Regulations. The Secretary-General shall require any person who is authorized 
to have access to confidential data and information to make a written declaration witnessed by the 
Secretary-General or his or her authorized representative to the effect that the person so authorized:

(a) Acknowledges his or her legal obligation under the Convention and these Regulations 
with respect to the non-disclosure of confidential data and information;

(b) Agrees to comply with the applicable regulations and procedures established to ensure 
the confidentiality of such data and information.

3. The Legal and Technical Commission shall protect the confidentiality of confidential data 
and information submitted to it pursuant to these Regulations or a contract issued under these 
Regulations. In accordance with the provisions of article 163 (8) of the Convention, members of the 
Commission shall not disclose, even after the termination of their functions, any industrial secret, 
proprietary data which are transferred to the Authority in accordance with article 14 of annex III 
to the Convention, or any other confidential information coming to their knowledge by reason of 
their duties for the Authority.
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4. The Secretary-General and staff of the Authority shall not disclose, even after the termi-
nation of their functions with the Authority, any industrial secret, proprietary data which are 
transferred to the Authority in accordance with article 14 of annex III to the Convention, or any 
other confidential information coming to their knowledge by reason of their employment with the 
Authority.

5. Taking into account the responsibility and liability of the Authority pursuant to article 22 
of annex III to the Convention, the Authority may take such action as may be appropriate against 
any person who, by reason of his or her duties for the Authority, has access to any confidential data 
and information and who is in breach of the obligations relating to confidentiality contained in the 
Convention and these Regulations.

Part vII. GeNeraL ProCeDUreS 

regulation 38. Notice and general procedures
1. Any application, request, notice, report, consent, approval, waiver, direction or instruction 

hereunder shall be made by the Secretary-General or by the designated representative of the pros-
pector, applicant or contractor, as the case may be, in writing. Service shall be by hand, or by telex, 
fax, registered airmail or e-mail containing an authorized electronic signature to the Secretary-
General at the headquarters of the Authority or to the designated representative.

2. Delivery by hand shall be effective when made. Delivery by telex shall be deemed to be 
effective on the business day following the day when the “answer back” appears on the sender’s telex 
machine. Delivery by fax shall be effective when the “transmit confirmation report” confirming 
the transmission to the recipient’s published fax number is received by the transmitter. Delivery 
by registered airmail shall be deemed to be effective 21 days after posting. An e-mail is presumed 
to be received by the addressee when it enters an information system designated or used by the 
addressee for the purpose of receiving documents of the type sent and is capable of being retrieved 
and processed by the addressee.

3. Notice to the designated representative of the prospector, applicant or contractor shall 
constitute effective notice to the prospector, applicant or contractor for all purposes under these 
Regulations, and the designated representative shall be the agent of the prospector, applicant or 
contractor for the service of process or notification in any proceeding of any court or tribunal hav-
ing jurisdiction.

4. Notice to the Secretary-General shall constitute effective notice to the Authority for all 
purposes under these Regulations, and the Secretary-General shall be the Authority’s agent for the 
service of process or notification in any proceeding of any court or tribunal having jurisdiction.

regulation 39. recommendations for the guidance of contractors
1. The Legal and Technical Commission may from time to time issue recommendations of a 

technical or administrative nature for the guidance of contractors to assist them in the implementa-
tion of the rules, regulations and procedures of the Authority.

2. The full text of such recommendations shall be reported to the Council. Should the Council 
find that a recommendation is inconsistent with the intent and purpose of these Regulations, it may 
request that the recommendation be modified or withdrawn.

Part vIII. SettLemeNt of DISPUteS

regulation 40. Disputes
1. Disputes concerning the interpretation or application of these Regulations shall be settled 

in accordance with Part XI, section 5, of the Convention.
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2. Any final decision rendered by a court or tribunal having jurisdiction under the Convention 
relating to the rights and obligations of the Authority and of the contractor shall be enforceable in 
the territory of each State party to the Convention.

Part IX. reSoUrCeS other thaN PoLymetaLLIC NoDULeS 

regulation 41. resources other than polymetallic nodules
If a prospector or contractor finds resources in the Area other than polymetallic nodules, the 

prospecting and exploration for and exploitation of such resources shall be subject to the rules, 
regulations and procedures of the Authority relating to such resources in accordance with the Con-
vention and the Agreement. The prospector or contractor shall notify the Authority of its find.

Part X. revIew

regulation 42. review
1. Five years following the approval of these revised Regulations by the Assembly, or at any 

time thereafter, the Council shall undertake a review of the manner in which the Regulations have 
operated in practice.

2. If, in the light of improved knowledge or technology, it becomes apparent that the Regula-
tions are not adequate, any State party, the Legal and Technical Commission or any contractor 
through its sponsoring State may at any time request the Council to consider, at its next ordinary 
session, revisions to these Regulations.

3. In the light of the review, the Council may adopt and apply provisionally, pending approval 
by the Assembly, amendments to the provisions of these Regulations, taking into account the rec-
ommendations of the Legal and Technical Commission or other subordinate organs concerned. 
Any such amendments shall be without prejudice to the rights conferred on any contractor with the 
Authority under the provisions of a contract entered into pursuant to these Regulations in force at 
the time of any such amendment.

4. In the event that any provisions of these Regulations are amended, the contractor and the 
Authority may revise the contract in accordance with section 24 of annex IV.
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aNNeX I. NotIfICatIoN of INteNtIoN to eNGaGe IN ProSPeCtING

1. Name of prospector:
2. Street address of prospector:
3. Postal address (if different from above):
4. Telephone number:
5. Fax number:
6. E-mail address:
7. Nationality of prospector:
8. If prospector is a juridical person:

 (a) Identify prospector’s place of registration;
 (b) Identify prospector’s principal place of business/domicile;
 (c) Attach a copy of prospector’s certificate of registration.

9. Name of prospector’s designated representative:
10. Street address of prospector’s designated representative (if different from above):
11. Postal address (if different from above):
12. Telephone number:
13. Fax number:
14. E-mail address:
15. Attach the coordinates of the broad area or areas in which prospecting is to be conducted 

(in accordance with the World Geodetic System WGS 84).
16. Attach a general description of the prospecting programme, including the date of com-

mencement and the approximate duration of the programme.
17. Attach a written undertaking that the prospector will:
(a) Comply with the Convention and the relevant rules, regulations and procedures of the 

Authority concerning:
 (i) Cooperation in the training programmes in connection with marine scientific 

research and transfer of technology referred to in articles 143 and 144 of the Con-
vention; and

 (ii) Protection and preservation of the marine environment; and
(b) Accept verification by the Authority of compliance therewith.
18. List hereunder all the attachments and annexes to this notification (all data and informa-

tion should be submitted in hard copy and in a digital format specified by the Authority).

Date:          
   Signature of prospector’s designated representative
Attestation:
   
Signature of person attesting
   
Name of person attesting
   
Title of person attesting
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aNNeX II. aPPLICatIoN for aPProvaL of a PLaN of worK  
for eXPLoratIoN to oBtaIN a CoNtraCt

SECTION I. INFORMATION CONCERNING THE APPLICANT
1. Name of applicant:
2. Street address of applicant:
3. Postal address (if different from above):
4. Telephone number:
5. Fax number:
6. E-mail address:
7. Name of applicant’s designated representative:
8. Street address of applicant’s designated representative (if different from above):
9. Postal address (if different from above):
10. Telephone number:
11. Fax number:
12. E-mail address:
13. If the applicant is a juridical person:
(a) Identify applicant’s place of registration;
(b) Identify applicant’s principal place of business/domicile;
(c) Attach a copy of applicant’s certificate of registration.
14. Identify the sponsoring State or States.
15. In respect of each sponsoring State, provide the date of deposit of its instrument of rati-

fication of, or accession or succession to, the United Nations Convention on the Law of the Sea of 
10 December 1982 and the date of its consent to be bound by the Agreement relating to the Imple-
mentation of Part XI of the Convention.

16. A certificate of sponsorship issued by the sponsoring State must be attached with this 
application. If the applicant has more than one nationality, as in the case of a partnership or con-
sortium of entities from more than one State, certificates of sponsorship issued by each of the States 
involved must be attached.

SECTION II. INFORMATION RELATING TO THE AREA UNDER APPLICATION
17. Define the boundaries of the area under application by attaching a list of geographical 

coordinates (in accordance with the World Geodetic System WGS 84).
18. Attach a chart (on a scale and projection specified by the Authority) and a list of the coor-

dinates dividing the total area into two parts of equal estimated commercial value.
19. Include in an attachment sufficient information to enable the Council to designate a 

reserved area based on the estimated commercial value of each part of the area under application. 
Such attachment must include the data available to the applicant with respect to both parts of the 
area under application, including:

(a) Data on the location, survey and evaluation of the polymetallic nodules in the areas, 
including:
 (i) A description of the technology related to the recovery and processing of polym-

etallic nodules that is necessary for making the designation of a reserved area;
 (ii) A map of the physical and geological characteristics, such as seabed topography, 

bathymetry and bottom currents and information on the reliability of such data;
 (iii) Data showing the average density (abundance) of polymetallic nodules in kg/m2 

and an associated abundance map showing the location of sampling sites;
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 (iv) Data showing the average elemental content of metals of economic interest (grade) 
based on chemical assays in (dry) weight per cent and an associated grade map;

 (v) Combined maps of abundance and grade of polymetallic nodules;
 (vi) A calculation based on standard procedures, including statistical analysis, using 

the data submitted and assumptions made in the calculations that the two areas 
could be expected to contain polymetallic nodules of equal estimated commercial 
value expressed as recoverable metals in mineable areas;

 (vii) A description of the techniques used by the applicant.
(b) Information concerning environmental parameters (seasonal and during test period) 

including, inter alia, wind speed and direction, water salinity, temperature and biological communi-
ties.

20. If the area under application includes any part of a reserved area, attach a list of coordi-
nates of the area which forms part of the reserved area and indicate the applicant’s qualifications in 
accordance with regulation 17 of the Regulations.

SECTION III. FINANCIAL AND TECHNICAL INFORMATIONa 1

21. Attach sufficient information to enable the Council to determine whether the applicant 
is financially capable of carrying out the proposed plan of work for exploration and of fulfilling its 
financial obligations to the Authority:

(a) If the application is made by the Enterprise, attach certification by its competent author-
ity that the Enterprise has the necessary financial resources to meet the estimated costs of the pro-
posed plan of work for exploration;

(b) If the application is made by a State or a State enterprise, attach a statement by the State 
or the sponsoring State certifying that the applicant has the necessary financial resources to meet 
the estimated costs of the proposed plan of work for exploration;

(c) If the application is made by an entity, attach copies of the applicant’s audited financial 
statements, including balance sheets and profit-and-loss statements, for the most recent three years 
in conformity with internationally accepted accounting principles and certified by a duly qualified 
firm of public accountants; and
 (i) If the applicant is a newly organized entity and a certified balance sheet is not avail-

able, a pro forma balance sheet certified by an appropriate official of the applicant;
 (ii) If the applicant is a subsidiary of another entity, copies of such financial statements 

of that entity and a statement from that entity in conformity with internation-
ally accepted accounting practices and certified by a duly qualified firm of public 
accountants that the applicant will have the financial resources to carry out the 
plan of work for exploration;

 (iii) If the applicant is controlled by a State or a State enterprise, a statement from 
the State or State enterprise certifying that the applicant will have the financial 
resources to carry out the plan of work for exploration.

22. If it is intended to finance the proposed plan of work for exploration by borrowings, attach 
a statement of the amount of such borrowings, the repayment period and the interest rate.

a An application for approval of a plan of work for exploration submitted on behalf of a State or entity, or 
any component of such entity, referred to in paragraph 1 (a) (ii) or (iii) of resolution II other than a registered 
pioneer investor, which has already undertaken substantial activities in the Area prior to the entry into force of 
the Convention, or its successor in interest, shall be considered to have met the financial and technical qualifi-
cations necessary for approval of a plan of work if the sponsoring State or States certify that the applicant has 
expended an amount equivalent to at least 30 million United States dollars in research and exploration activi-
ties and has expended no less than 10 per cent of that amount in the location, survey and evaluation of the area 
referred to in the plan of work.
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23. Attach sufficient information to enable the Council to determine whether the applicant is 
technically capable of carrying out the proposed plan of work for exploration, including:

(a) A general description of the applicant’s previous experience, knowledge, skills, technical 
qualifications and expertise relevant to the proposed plan of work for exploration;

(b) A general description of the equipment and methods expected to be used in carrying out 
the proposed plan of work for exploration and other relevant non-proprietary information about 
the characteristics of such technology; and

(c) A general description of the applicant’s financial and technical capability to respond to 
any incident or activity which causes serious harm to the marine environment.

SECTION IV. THE PLAN OF WORK FOR EXPLORATION
24. Attach the following information relating to the plan of work for exploration:
(a) A general description and a schedule of the proposed exploration programme, including 

the programme of activities for the immediate five-year period, such as studies to be undertaken 
in respect of the environmental, technical, economic and other appropriate factors which must be 
taken into account in exploration;

(b) A description of a programme for oceanographic and environmental baseline studies in 
accordance with the Regulations and any environmental rules, regulations and procedures estab-
lished by the Authority that would enable an assessment of the potential environmental impact 
including, but not restricted to, the impact on biodiversity, of the proposed exploration activities, 
taking into account any recommendations issued by the Legal and Technical Commission;

(c) A preliminary assessment of the possible impact of the proposed exploration activities 
on the marine environment;

(d) A description of proposed measures for the prevention, reduction and control of pollu-
tion and other hazards, as well as possible impacts, to the marine environment;

(e) A schedule of anticipated yearly expenditures in respect of the programme of activities 
for the immediate five-year period.

SECTION V. UNDERTAKINGS
25. Attach a written undertaking that the applicant will:
(a) Accept as enforceable and comply with the applicable obligations created by the provi-

sions of the Convention and the rules, regulations and procedures of the Authority, the decisions of 
the relevant organs of the Authority and the terms of its contracts with the Authority;

(b) Accept control by the Authority of activities in the Area as authorized by the Convention;
(c) Provide the Authority with a written assurance that its obligations under the contract 

will be fulfilled in good faith.

SECTION VI. PREVIOUS CONTRACTS
26. If the applicant or, in the case of an application by a partnership or consortium of entities 

in a joint arrangement, any member of the partnership or consortium has previously been awarded 
any contract with the Authority, the application must include:

(a) The date of the previous contract or contracts;
(b) The date, reference number and title of each report submitted to the Authority in con-

nection with the contract or contracts; and
(c) The date of termination of the contract or contracts, if applicable.
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SECTION VII. ATTACHMENTS
27. List all the attachments and annexes to this application (all data and information should 

be submitted in hard copy and in a digital format specified by the Authority).

Date:           
   Signature of applicant’s designated representative

Attestation:

 S  
Signature of person attesting

   
Name of person attesting

   
Title of person attesting
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aNNeX III. CoNtraCt for eXPLoratIoN

THIS CONTRACT made the ........ day of ........................... between the INTERNATIONAL 
SEABED AUTHORITY represented by its SECRETARY-GENERAL (hereinafter referred to as “the 
Authority”) and .............................. represented by .................................. (hereinafter referred to as “the 
Contractor”) WITNESSETH as follows:

Incorporation of clauses
1. The standard clauses set out in annex IV to the Regulations on Prospecting and Exploration 

for Polymetallic Nodules in the Area shall be incorporated herein and shall have effect as if herein 
set out at length.

exploration area
2. For the purposes of this contract, the “exploration area” means that part of the Area allo-

cated to the Contractor for exploration, defined by the coordinates listed in schedule 1 hereto, as 
reduced from time to time in accordance with the standard clauses and the Regulations.

Grant of rights
3. In consideration of (a) their mutual interest in the conduct of exploration activities in the 

exploration area pursuant to the United Nations Convention on the Law of the Sea of 10 Decem-
ber 1982 and the Agreement relating to the Implementation of Part XI of the Convention, (b) the 
responsibility of the Authority to organize and control activities in the Area, particularly with a 
view to administering the resources of the Area, in accordance with the legal regime established in 
Part XI of the Convention and the Agreement and Part XII of the Convention, respectively, and (c) 
the interest and financial commitment of the Contractor in conducting activities in the explora-
tion area and the mutual covenants made herein, the Authority hereby grants to the Contractor the 
exclusive right to explore for polymetallic nodules in the exploration area in accordance with the 
terms and conditions of this contract.

entry into force and contract term
4. This contract shall enter into force on signature by both parties and, subject to the standard 

clauses, shall remain in force for a period of fifteen years thereafter unless:
(a) The Contractor obtains a contract for exploitation in the exploration area which enters 

into force before the expiration of such period of fifteen years; or
(b) The contract is sooner terminated, provided that the term of the contract may be extend-

ed in accordance with standard clauses 3.2 and 17.2.

Schedules
5. The schedules referred to in the standard clauses, namely section 4 and section 8, are for the 

purposes of this contract schedules 2 and 3 respectively.

entire agreement
6. This contract expresses the entire agreement between the parties, and no oral understanding 

or prior writing shall modify the terms hereof.
In witness whereof the undersigned, being duly authorized thereto by the respective parties, 

have signed this contract at ..........................., this ........... day of ................... .
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Schedule 1
[Coordinates and illustrative chart of the exploration area]

Schedule 2
[The current five-year programme of activities as revised from time to time]

Schedule 3
[The training programme shall become a schedule to the contract when approved by the 

Authority in accordance with section 8 of the standard clauses]

aNNeX Iv. StaNDarD CLaUSeS for eXPLoratIoN CoNtraCt

SECTION 1. DEFINITIONS
1.1 In the following clauses:
(a) “Exploration area” means that part of the Area allocated to the Contractor for explora-

tion, described in schedule 1 hereto, as the same may be reduced from time to time in accordance 
with this contract and the Regulations;

(b) “Programme of activities” means the programme of activities which is set out in sched-
ule 2 hereto as the same may be adjusted from time to time in accordance with sections 4.3 and 4.4 
hereof;

(c) “Regulations” means the Regulations on Prospecting and Exploration for Polymetallic 
Nodules in the Area, adopted by the Authority.

1.2 Terms and phrases defined in the Regulations shall have the same meaning in these stand-
ard clauses.

1.3 In accordance with the Agreement relating to the Implementation of Part XI of the United 
Nations Convention on the Law of the Sea of 10 December 1982, its provisions and Part XI of the 
Convention are to be interpreted and applied together as a single instrument; this contract and refer-
ences in this contract to the Convention are to be interpreted and applied accordingly.

1.4 This contract includes the schedules to this contract, which shall be an integral part hereof.

SECTION 2. SECURITY OF TENURE
2.1 The Contractor shall have security of tenure and this contract shall not be suspended, 

terminated or revised except in accordance with sections 20, 21 and 24 hereof.
2.2 The Contractor shall have the exclusive right to explore for polymetallic nodules in the 

exploration area in accordance with the terms and conditions of this contract. The Authority shall 
ensure that no other entity operates in the exploration area for a different category of resources in a 
manner that might unreasonably interfere with the operations of the Contractor.

2.3 The Contractor, by notice to the Authority, shall have the right at any time to renounce 
without penalty the whole or part of its rights in the exploration area, provided that the Contractor 
shall remain liable for all obligations accrued prior to the date of such renunciation in respect of 
the area renounced.

2.4 Nothing in this contract shall be deemed to confer any right on the Contractor other than 
those rights expressly granted herein. The Authority reserves the right to enter into contracts with 
respect to resources other than polymetallic nodules with third parties in the area covered by this 
contract.

SECTION 3. CONTRACT TERM
3.1 This contract shall enter into force on signature by both parties and shall remain in force 

for a period of fifteen years thereafter unless:
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(a) The Contractor obtains a contract for exploitation in the exploration area which enters 
into force before the expiration of such period of fifteen years; or

(b) The contract is sooner terminated, provided that the term of the contract may be extend-
ed in accordance with sections 3.2 and 17.2 hereof.

3.2 Upon application by the Contractor, not later than six months before the expiration of this 
contract, this contract may be extended for periods of not more than five years each on such terms 
and conditions as the Authority and the Contractor may then agree in accordance with the Regula-
tions. Such extensions shall be approved if the Contractor has made efforts in good faith to comply 
with the requirements of this contract but for reasons beyond the Contractor’s control has been 
unable to complete the necessary preparatory work for proceeding to the exploitation stage or if the 
prevailing economic circumstances do not justify proceeding to the exploitation stage.

3.3 Notwithstanding the expiration of this contract in accordance with section 3.1 hereof, if 
the Contractor has, at least 90 days prior to the date of expiration, applied for a contract for exploi-
tation, the Contractor’s rights and obligations under this contract shall continue until such time 
as the application has been considered and a contract for exploitation has been issued or refused.

SECTION 4. EXPLORATION
4.1 The Contractor shall commence exploration in accordance with the time schedule stipulat-

ed in the programme of activities set out in schedule 2 hereto and shall adhere to such time periods 
or any modification thereto as provided for by this contract.

4.2 The Contractor shall carry out the programme of activities set out in schedule 2 hereto. 
In carrying out such activities the Contractor shall spend in each contract year not less than the 
amount specified in such programme, or any agreed review thereof, in actual and direct exploration 
expenditures.

4.3 The Contractor, with the consent of the Authority, which consent shall not be unreasonably 
withheld, may from time to time make such changes in the programme of activities and the expen-
ditures specified therein as may be necessary and prudent in accordance with good mining industry 
practice, and taking into account the market conditions for the metals contained in polymetallic 
nodules and other relevant global economic conditions.

4.4 Not later than 90 days prior to the expiration of each five-year period from the date on 
which this contract enters into force in accordance with section 3 hereof, the Contractor and the 
Secretary-General shall jointly undertake a review of the implementation of the plan of work for 
exploration under this contract. The Secretary-General may require the Contractor to submit such 
additional data and information as may be necessary for the purposes of the review. In the light of 
the review, the Contractor shall make such adjustments to its plan of work as are necessary and shall 
indicate its programme of activities for the following five-year period, including a revised schedule 
of anticipated yearly expenditures. Schedule 2 hereto shall be adjusted accordingly.

SECTION 5. ENVIRONMENTAL MONITORING
5.1 The Contractor shall take necessary measures to prevent, reduce and control pollution and 

other hazards to the marine environment arising from its activities in the Area as far as reasonably 
possible applying a precautionary approach and best environmental practices.

5.2 Prior to the commencement of exploration activities, the Contractor shall submit to the 
Authority:

(a) An impact assessment of the potential effects on the marine environment of the proposed 
activities;

(b) A proposal for a monitoring programme to determine the potential effect on the marine 
environment of the proposed activities; and

(c) Data that could be used to establish an environmental baseline against which to assess 
the effect of the proposed activities.
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5.3 The Contractor shall, in accordance with the Regulations, gather environmental base-
line data as exploration activities progress and develop and shall establish environmental baselines 
against which to assess the likely effects of the Contractor’s activities on the marine environment.

5.4 The Contractor shall, in accordance with the Regulations, establish and carry out a pro-
gramme to monitor and report on such effects on the marine environment. The Contractor shall 
cooperate with the Authority in the implementation of such monitoring.

5.5 The Contractor shall, within 90 days of the end of each calendar year, report to the Secre-
tary-General on the implementation and results of the monitoring programme referred to in section 
5.4 hereof and shall submit data and information in accordance with the Regulations.

SECTION 6. CONTINGENCY PLANS AND EMERGENCIES
6.1 The Contractor shall, prior to the commencement of its programme of activities under this 

contract, submit to the Secretary-General a contingency plan to respond effectively to incidents 
that are likely to cause serious harm or a threat of serious harm to the marine environment arising 
from the Contractor’s activities at sea in the exploration area. Such contingency plan shall establish 
special procedures and provide for adequate and appropriate equipment to deal with such incidents 
and, in particular, shall include arrangements for:

(a) The immediate raising of a general alarm in the area of the exploration activities;
(b) Immediate notification to the Secretary-General;
(c) The warning of ships which might be about to enter the immediate vicinity;
(d) A continuing flow of full information to the Secretary-General relating to particulars of 

the contingency measures already taken and further actions required;
(e) The removal, as appropriate, of polluting substances;
(f ) The reduction and, so far as reasonably possible, prevention of serious harm to the marine 

environment, as well as mitigation of such effects;
(g) As appropriate, cooperation with other contractors with the Authority to respond to an 

emergency; and
(h) Periodic emergency response exercises.
6.2 The Contractor shall promptly report to the Secretary-General any incident arising from 

its activities that has caused, is causing or poses a threat of serious harm to the marine environment. 
Each such report shall contain the details of such incident, including, inter alia:

(a) The coordinates of the area affected or which can reasonably be anticipated to be affected;
(b) The description of the action being taken by the Contractor to prevent, contain, minimize 

and repair the serious harm or threat of serious harm to the marine environment;
(c) A description of the action being taken by the Contractor to monitor the effects of the 

incident on the marine environment; and
(d) Such supplementary information as may reasonably be required by the Secretary-General.
6.3 The Contractor shall comply with emergency orders issued by the Council and immediate 

measures of a temporary nature issued by the Secretary-General in accordance with the Regula-
tions, to prevent, contain, minimize or repair serious harm or the threat of serious harm to the 
marine environment, which may include orders to the Contractor to immediately suspend or adjust 
any activities in the exploration area.

6.4 If the Contractor does not promptly comply with such emergency orders or immediate 
measures of a temporary nature, the Council may take such reasonable measures as are necessary 
to prevent, contain, minimize or repair any such serious harm or the threat of serious harm to 
the marine environment at the Contractor’s expense. The Contractor shall promptly reimburse 
the Authority the amount of such expenses. Such expenses shall be in addition to any monetary 
penalties which may be imposed on the Contractor pursuant to the terms of this contract or the 
Regulations.
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SECTION 7. HUMAN REMAINS AND OBjECTS AND SITES OF  
AN ARCHAEOLOGICAL OR HISTORICAL NATURE

The Contractor shall immediately notify the Secretary-General in writing of any finding in the 
exploration area of any human remains of an archaeological or historical nature, or any object or site 
of a similar nature and its location, including the preservation and protection measures taken. The 
Secretary-General shall transmit such information to the Director General of the United Nations 
Educational, Scientific and Cultural Organization and any other competent international organiza-
tion. Following the finding of any such human remains, object or site in the exploration area, and in 
order to avoid disturbing such human remains, object or site, no further prospecting or exploration 
shall take place, within a reasonable radius, until such time as the Council decides otherwise after 
taking account of the views of the Director General of the United Nations Educational, Scientific 
and Cultural Organization or any other competent international organization.

SECTION 8. TRAINING
8.1 In accordance with the Regulations, the Contractor shall, prior to the commencement 

of exploration under this contract, submit to the Authority for approval proposed training pro-
grammes for the training of personnel of the Authority and developing States, including the par-
ticipation of such personnel in all of the Contractor’s activities under this contract.

8.2 The scope and financing of the training programme shall be subject to negotiation between 
the Contractor, the Authority and the sponsoring State or States.

8.3 The Contractor shall conduct training programmes in accordance with the specific pro-
gramme for the training of personnel referred to in section 8.1 hereof approved by the Authority in 
accordance with the Regulations, which programme, as revised and developed from time to time, 
shall become a part of this contract as schedule 3.

SECTION 9. BOOKS AND RECORDS
The Contractor shall keep a complete and proper set of books, accounts and financial records, 

consistent with internationally accepted accounting principles. Such books, accounts and financial 
records shall include information which will fully disclose the actual and direct expenditures for 
exploration and such other information as will facilitate an effective audit of such expenditures.

SECTION 10. ANNUAL REPORTS
10.1 The Contractor shall, within 90 days of the end of each calendar year, submit a report to 

the Secretary-General in such format as may be recommended from time to time by the Legal and 
Technical Commission covering its programme of activities in the exploration area and containing, 
as applicable, information in sufficient detail on:

(a) The exploration work carried out during the calendar year, including maps, charts and 
graphs illustrating the work that has been done and the results obtained;

(b) The equipment used to carry out the exploration work, including the results of tests con-
ducted of proposed mining technologies, but not equipment design data; and

(c) The implementation of training programmes, including any proposed revisions to or 
developments of such programmes.

10.2 Such reports shall also contain:
(a) The results obtained from environmental monitoring programmes, including observa-

tions, measurements, evaluations and analyses of environmental parameters;
(b) A statement of the quantity of polymetallic nodules recovered as samples or for the pur-

pose of testing;
(c) A statement, in conformity with internationally accepted accounting principles and 

certified by a duly qualified firm of public accountants, or, where the Contractor is a State or a 
State enterprise, by the sponsoring State, of the actual and direct exploration expenditures of the 
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Contractor in carrying out the programme of activities during the Contractor’s accounting year. 
Such expenditures may be claimed by the contractor as part of the contractor’s development costs 
incurred prior to the commencement of commercial production; and

(d) Details of any proposed adjustments to the programme of activities and the reasons for 
such adjustments.

10.3 The Contractor shall also submit such additional information to supplement the reports 
referred to in sections 10.1 and 10.2 hereof as the Secretary-General may from time to time reason-
ably require in order to carry out the Authority’s functions under the Convention, the Regulations 
and this contract.

10.4 The Contractor shall keep, in good condition, a representative portion of samples of the 
polymetallic nodules obtained in the course of exploration until the expiration of this contract. The 
Authority may request the Contractor in writing to deliver to it for analysis a portion of any such 
sample obtained during the course of exploration.

SECTION 11. DATA AND INFORMATION TO BE SUBMITTED  
ON EXPIRATION OF THE CONTRACT

11.1 The Contractor shall transfer to the Authority all data and information that are both 
necessary for and relevant to the effective exercise of the powers and functions of the Authority in 
respect of the exploration area in accordance with the provisions of this section.

11.2 Upon expiration or termination of this contract the Contractor, if it has not already done 
so, shall submit the following data and information to the Secretary- General:

(a) Copies of geological, environmental, geochemical and geophysical data acquired by the 
Contractor in the course of carrying out the programme of activities that are necessary for and 
relevant to the effective exercise of the powers and functions of the Authority in respect of the 
exploration area;

(b) The estimation of mineable areas, when such areas have been identified, which shall 
include details of the grade and quantity of the proven, probable and possible polymetallic nodule 
reserves and the anticipated mining conditions;

(c) Copies of geological, technical, financial and economic reports made by or for the Con-
tractor that are necessary for and relevant to the effective exercise of the powers and functions of 
the Authority in respect of the exploration area;

(d) Information in sufficient detail on the equipment used to carry out the exploration work, 
including the results of tests conducted of proposed mining technologies, but not equipment design 
data;

(e) A statement of the quantity of polymetallic nodules recovered as samples or for the pur-
pose of testing; and

(f) A statement on how and where samples are archived and their availability to the Authority.
11.3 The data and information referred to in section 11.2 hereof shall also be submitted to the 

Secretary-General if, prior to the expiration of this contract, the Contractor applies for approval of 
a plan of work for exploitation or if the Contractor renounces its rights in the exploration area to 
the extent that such data and information relates to the renounced area.

SECTION 12. CONFIDENTIALITY
Data and information transferred to the Authority in accordance with this contract shall be 

treated as confidential in accordance with the provisions of the Regulations.

SECTION 13. UNDERTAKINGS
13.1 The Contractor shall carry out exploration in accordance with the terms and conditions 

of this contract, the Regulations, Part XI of the Convention, the Agreement and other rules of inter-
national law not incompatible with the Convention.
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13.2. The Contractor undertakes:
(a) To accept as enforceable and comply with the terms of this contract;
(b) To comply with the applicable obligations created by the provisions of the Convention, 

the rules, regulations and procedures of the Authority and the decisions of the relevant organs of 
the Authority;

(c) To accept control by the Authority of activities in the Area as authorized by the Convention;
(d) To fulfil its obligations under this contract in good faith; and
(e) To observe, as far as reasonably practicable, any recommendations which may be issued 

from time to time by the Legal and Technical Commission.
13.3 The Contractor shall actively carry out the programme of activities:
(a) With due diligence, efficiency and economy;
(b) With due regard to the impact of its activities on the marine environment; and
(c) With reasonable regard for other activities in the marine environment.
13.4 The Authority undertakes to fulfil in good faith its powers and functions under the Con-

vention and the Agreement in accordance with article 157 of the Convention.

SECTION 14. INSPECTION
14.1 The Contractor shall permit the Authority to send its inspectors on board vessels and 

installations used by the Contractor to carry out activities in the exploration area to:
(a) Monitor the Contractor’s compliance with the terms and conditions of this contract and 

the Regulations; and
(b) Monitor the effects of such activities on the marine environment.
14.2 The Secretary-General shall give reasonable notice to the Contractor of the projected 

time and duration of inspections, the name of the inspectors and any activities the inspectors are 
to perform that are likely to require the availability of special equipment or special assistance from 
personnel of the Contractor.

14.3 Such inspectors shall have the authority to inspect any vessel or installation, including 
its log, equipment, records, facilities, all other recorded data and any relevant documents which are 
necessary to monitor the Contractor’s compliance.

14.4 The Contractor, its agents and employees shall assist the inspectors in the performance 
of their duties and shall:

(a) Accept and facilitate prompt and safe boarding of vessels and installations by inspectors;
(b) Cooperate with and assist in the inspection of any vessel or installation conducted pursu-

ant to these procedures;
(c) Provide access to all relevant equipment, facilities and personnel on vessels and installa-

tions at all reasonable times;
(d) Not obstruct, intimidate or interfere with inspectors in the performance of their duties;
(e) Provide reasonable facilities, including, where appropriate, food and accommodation, to 

inspectors; and
(f ) Facilitate safe disembarkation by inspectors.
14.5 Inspectors shall avoid interference with the safe and normal operations on board vessels 

and installations used by the Contractor to carry out activities in the area visited and shall act in 
accordance with the Regulations and the measures adopted to protect confidentiality of data and 
information.

14.6 The Secretary-General and any duly authorized representatives of the Secretary-General, 
shall have access, for purposes of audit and examination, to any books, documents, papers and 
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records of the Contractor which are necessary and directly pertinent to verify the expenditures 
referred to in section 10.2 (c).

14.7 The Secretary-General shall provide relevant information contained in the reports of 
inspectors to the Contractor and its sponsoring State or States where action is necessary.

14.8 If for any reason the Contractor does not pursue exploration and does not request a con-
tract for exploitation, it shall, before withdrawing from the exploration area, notify the Secretary-
General in writing in order to permit the Authority, if it so decides, to carry out an inspection 
pursuant to this section.

SECTION 15. SAFETY, LABOUR AND HEALTH STANDARDS
15.1 The Contractor shall comply with the generally accepted international rules and stand-

ards established by competent international organizations or general diplomatic conferences con-
cerning the safety of life at sea, and the prevention of collisions and such rules, regulations and 
procedures as may be adopted by the Authority relating to safety at sea. Each vessel used for carrying 
out activities in the Area shall possess current valid certificates required by and issued pursuant to 
such international rules and standards.

15.2 The Contractor shall, in carrying out exploration under this contract, observe and comply 
with such rules, regulations and procedures as may be adopted by the Authority relating to protec-
tion against discrimination in employment, occupational safety and health, labour relations, social 
security, employment security and living conditions at the work site. Such rules, regulations and 
procedures shall take into account conventions and recommendations of the International Labour 
Organization and other competent international organizations.

SECTION 16. RESPONSIBILITY AND LIABILITY
16.1 The Contractor shall be liable for the actual amount of any damage, including damage to 

the marine environment, arising out of its wrongful acts or omissions, and those of its employees, 
subcontractors, agents and all persons engaged in working or acting for them in the conduct of its 
operations under this contract, including the costs of reasonable measures to prevent or limit dam-
age to the marine environment, account being taken of any contributory acts or omissions by the 
Authority.

16.2 The Contractor shall indemnify the Authority, its employees, subcontractors and agents 
against all claims and liabilities of any third party arising out of any wrongful acts or omissions of 
the Contractor and its employees, agents and subcontractors, and all persons engaged in working 
or acting for them in the conduct of its operations under this contract.

16.3 The Authority shall be liable for the actual amount of any damage to the Contractor aris-
ing out of its wrongful acts in the exercise of its powers and functions, including violations under 
article 168 (2) of the Convention, account being taken of contributory acts or omissions by the 
Contractor, its employees, agents and subcontractors, and all persons engaged in working or acting 
for them in the conduct of its operations under this contract.

16.4 The Authority shall indemnify the Contractor, its employees, subcontractors, agents and 
all persons engaged in working or acting for them in the conduct of its operations under this con-
tract, against all claims and liabilities of any third party arising out of any wrongful acts or omis-
sions in the exercise of its powers and functions hereunder, including violations under article 168 (2) 
of the Convention.

16.5 The Contractor shall maintain appropriate insurance policies with internationally recog-
nized carriers, in accordance with generally accepted international maritime practice.

SECTION 17. FORCE MAjEURE
17.1 The Contractor shall not be liable for an unavoidable delay or failure to perform any of its 

obligations under this contract due to force majeure. For the purposes of this contract, force majeure 
shall mean an event or condition that the Contractor could not reasonably be expected to prevent or 
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control; provided that the event or condition was not caused by negligence or by a failure to observe 
good mining industry practice.

17.2 The Contractor shall, upon request, be granted a time extension equal to the period by 
which performance was delayed hereunder by force majeure and the term of this contract shall be 
extended accordingly.

17.3 In the event of force majeure, the Contractor shall take all reasonable measures to remove 
its inability to perform and comply with the terms and conditions of this contract with a minimum 
of delay.

17.4 The Contractor shall give notice to the Authority of the occurrence of an event of force 
majeure as soon as reasonably possible, and similarly give notice to the Authority of the restoration 
of normal conditions.

SECTION 18. DISCLAIMER
Neither the Contractor nor any affiliated company or subcontractor shall in any manner claim 

or suggest, whether expressly or by implication, that the Authority or any official thereof has, or has 
expressed, any opinion with respect to polymetallic nodules in the exploration area and a statement 
to that effect shall not be included in or endorsed on any prospectus, notice, circular, advertisement, 
press release or similar document issued by the Contractor, any affiliated company or any subcon-
tractor that refers directly or indirectly to this contract. For the purposes of this section, an “affili-
ated company” means any person, firm or company or State-owned entity controlling, controlled 
by, or under common control with, the Contractor.

SECTION 19. RENUNCIATION OF RIGHTS
The Contractor, by notice to the Authority, shall have the right to renounce its rights and ter-

minate this contract without penalty, provided that the Contractor shall remain liable for all obliga-
tions accrued prior to the date of such renunciation and those obligations required to be fulfilled 
after termination in accordance with the Regulations.

SECTION 20. TERMINATION OF SPONSORSHIP
20.1 If the nationality or control of the Contractor changes or the Contractor’s sponsoring 

State, as defined in the Regulations, terminates its sponsorship, the Contractor shall promptly notify 
the Authority forthwith.

20.2 In either such event, if the Contractor does not obtain another sponsor meeting the 
requirements prescribed in the Regulations which submits to the Authority a certificate of sponsor-
ship for the Contractor in the prescribed form within the time specified in the Regulations, this 
contract shall terminate forthwith.

SECTION 21. SUSPENSION AND TERMINATION OF CONTRACT AND PENALTIES
21.1 The Council may suspend or terminate this contract, without prejudice to any other rights 

that the Authority may have, if any of the following events should occur:
(a) If, in spite of written warnings by the Authority, the Contractor has conducted its activi-

ties in such a way as to result in serious persistent and wilful violations of the fundamental terms of 
this contract, Part XI of the Convention, the Agreement and the rules, regulations and procedures 
of the Authority; or

(b) If the Contractor has failed to comply with a final binding decision of the dispute settle-
ment body applicable to it; or

(c) If the Contractor becomes insolvent or commits an act of bankruptcy or enters into any 
agreement for composition with its creditors or goes into liquidation or receivership, whether com-
pulsory or voluntary, or petitions or applies to any tribunal for the appointment of a receiver or a 
trustee or receiver for itself or commences any proceedings relating to itself under any bankruptcy, 
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insolvency or readjustment of debt law, whether now or hereafter in effect, other than for the pur-
pose of reconstruction.

21.2 The Council may, without prejudice to section 17, after consultation with the Contractor, 
suspend or terminate this contract, without prejudice to any other rights that the Authority may 
have, if the Contractor is prevented from performing its obligations under this contract by reason 
of an event or condition of force majeure, as described in section 17.1, which has persisted for a con-
tinuous period exceeding two years, despite the Contractor having taken all reasonable measures 
to overcome its inability to perform and comply with the terms and conditions of this contract with 
minimum delay.

21.3 Any suspension or termination shall be by notice, through the Secretary- General, which 
shall include a statement of the reasons for taking such action. The suspension or termination shall 
be effective 60 days after such notice, unless the Contractor within such period disputes the Author-
ity’s right to suspend or terminate this contract in accordance with Part XI, section 5, of the Con-
vention.

21.4 If the Contractor takes such action, this contract shall only be suspended or terminated in 
accordance with a final binding decision in accordance with Part XI, section 5, of the Convention.

21.5 If the Council has suspended this contract, the Council may by notice require the Con-
tractor to resume its operations and comply with the terms and conditions of this contract, not later 
than 60 days after such notice.

21.6 In the case of any violation of this contract not covered by section 21.1 (a) hereof, or in lieu 
of suspension or termination under section 21.1 hereof, the Council may impose upon the Contrac-
tor monetary penalties proportionate to the seriousness of the violation.

21.7 The Council may not execute a decision involving monetary penalties until the Contractor 
has been accorded a reasonable opportunity to exhaust the judicial remedies available to it pursuant 
to Part XI, section 5, of the Convention.

21.8 In the event of termination or expiration of this contract, the Contractor shall comply 
with the Regulations and shall remove all installations, plant, equipment and materials in the explo-
ration area and shall make the area safe so as not to constitute a danger to persons, shipping or to 
the marine environment.

SECTION 22. TRANSFER OF RIGHTS AND OBLIGATIONS
22.1 The rights and obligations of the Contractor under this contract may be transferred in 

whole or in part only with the consent of the Authority and in accordance with the Regulations.
22.2 The Authority shall not unreasonably withhold consent to the transfer if the proposed 

transferee is in all respects a qualified applicant in accordance with the Regulations and assumes 
all of the obligations of the Contractor and if the transfer does not confer to the transferee a plan 
of work, the approval of which would be forbidden by article 6, paragraph 3 (c), of annex III to the 
Convention.

22.3 The terms, undertakings and conditions of this contract shall inure to the benefit of and 
be binding upon the parties hereto and their respective successors and assigns.

SECTION 23. NO WAIVER
No waiver by either party of any rights pursuant to a breach of the terms and conditions of 

this contract to be performed by the other party shall be construed as a waiver by the party of any 
succeeding breach of the same or any other term or condition to be performed by the other party.

SECTION 24. REVISION
24.1 When circumstances have arisen or are likely to arise which, in the opinion of the Author-

ity or the Contractor, would render this contract inequitable or make it impracticable or impossible 
to achieve the objectives set out in this contract or in Part XI of the Convention or the Agreement, 
the parties shall enter into negotiations to revise it accordingly.
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24.2 This contract may also be revised by agreement between the Contractor and the Author-
ity to facilitate the application of any rules, regulations and procedures adopted by the Authority 
subsequent to the entry into force of this contract.

24.3 This contract may be revised, amended or otherwise modified only with the consent of the 
Contractor and the Authority by an appropriate instrument signed by the authorized representa-
tives of the parties.

SECTION 25. DISPUTES
25.1 Any dispute between the parties concerning the interpretation or application of this con-

tract shall be settled in accordance with Part XI, section 5, of the Convention.
25.2 In accordance with article 21 (2) of Annex III to the Convention, any final decision ren-

dered by a court or tribunal having jurisdiction under the Convention relating to the rights and 
obligations of the Authority and of the Contractor shall be enforceable in the territory of any State 
party to the Convention affected thereby.

SECTION 26. NOTICE
26.1 Any application, request, notice, report, consent, approval, waiver, direction or instruc-

tion hereunder shall be made by the Secretary-General or by the designated representative of the 
Contractor, as the case may be, in writing. Service shall be by hand, or by telex, fax, registered 
airmail or e-mail containing an authorized signature to the Secretary-General at the headquarters 
of the Authority or to the designated representative. The requirement to provide any information 
in writing under these Regulations is satisfied by the provision of the information in an e-mail 
containing a digital signature.

26.2 Either party shall be entitled to change any such address to any other address by not less 
than ten days’ notice to the other party.

26.3 Delivery by hand shall be effective when made. Delivery by telex shall be deemed to be 
effective on the business day following the day when the “answer back” appears on the sender’s telex 
machine. Delivery by fax shall be effective when the “transmit confirmation report” confirming 
the transmission to the recipient’s published fax number is received by the transmitter. Delivery by 
registered airmail shall be deemed to be effective 21 days after posting. An e-mail is presumed to 
have been received by the addressee when it enters an information system designated or used by the 
addressee for the purpose of receiving documents of the type sent and it is capable of being retrieved 
and processed by the addressee.

26.4 Notice to the designated representative of the Contractor shall constitute effective notice 
to the Contractor for all purposes under this contract, and the designated representative shall be 
the Contractor’s agent for the service of process or notification in any proceeding of any court or 
tribunal having jurisdiction.

26.5 Notice to the Secretary-General shall constitute effective notice to the Authority for all 
purposes under this contract, and the Secretary-General shall be the Authority’s agent for the ser-
vice of process or notification in any proceeding of any court or tribunal having jurisdiction.

SECTION 27. APPLICABLE LAW
27.1 This contract shall be governed by the terms of this contract, the rules, regulations and 

procedures of the Authority, Part XI of the Convention, the Agreement and other rules of interna-
tional law not incompatible with the Convention.

27.2 The Contractor, its employees, subcontractors, agents and all persons engaged in working 
or acting for them in the conduct of its operations under this contract shall observe the applicable 
law referred to in section 27.1 hereof and shall not engage in any transaction, directly or indirectly, 
prohibited by the applicable law.
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27.3 Nothing contained in this contract shall be deemed an exemption from the necessity of 
applying for and obtaining any permit or authority that may be required for any activities under 
this contract.

SECTION 28. INTERPRETATION
The division of this contract into sections and subsections and the insertion of headings are for 

convenience of reference only and shall not affect the construction or interpretation hereof.

SECTION 29. ADDITIONAL DOCUMENTS
Each party hereto agrees to execute and deliver all such further instruments, and to do and 

perform all such further acts and things as may be necessary or expedient to give effect to the provi-
sions of this contract.

Submarine cables

105. CoNveNtIoN for the ProteCtIoN of  
SUBmarINe teLeGraPh CaBLeS

Done at Paris on 14 march 1884

entry into force: 1 may 1888

australian treaty Series, 1901, No. 1

Convention between Great Britain, the Argentine Republic, Austria-Hungary, Belgium, Brazil, 
Colombia, Costa Rica, Denmark, The Dominican Republic, France, Germany, Greece, Guatemala, 
Italy, Netherlands, Persia, Portugal, Roumania, Russia, Salvador, Servia, Spain, Sweden And Nor-
way, Turkey, United States and Uruguay, for the Protection of Submarine Telegraph Cables

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, Empress of India, 
His Majesty the German Emperor, King of Prussia, His Excellency the President of the Argentine 
Confederation, His Majesty the Emperor of Austria, King of Bohemia, etc, and Apostolic King of 
Hungary, His Majesty the King of the Belgians, His Majesty the Emperor of Brazil, His Excellency 
the President of the Republic of Costa Rica, His Majesty the King of Denmark, His Excellency the 
President of the Dominican Republic, His Majesty the King of Spain, His Excellency the President 
of the United States of America, His Excellency the President of the United States of Colombia, 
His Excellency the President of the French Republic, His Excellency the President of the Republic 
of Guatemala, His Majesty the King of the Hellenes, His Majesty the King of Italy, His Majesty the 
Emperor of the Ottomans, His Majesty the King of the Netherlands, Grand Duke of Luxemburg, 
His Majesty the Shah of Persia, His Majesty the King of Portugal and the Algarves, His Majesty the 
King of Roumania, His Majesty the Emperor of all the Russias, His Excellency the President of the 
Republic of Salvador, His Majesty the King of Servia, His Majesty the King of Sweden and of Norway 
and His Excellency the President of the Oriental Republic of the Uruguay, being desirous to secure 
the preservation of telegraphic communications made by means of submarine cables, have resolved 
to conclude a Convention for this purpose, and have named for their Plenipotentiaries, that is to say:

[Names of plenipotentiaries not listed here.]
Who, after having exchanged their full powers, found in good and due form, have agreed upon 

the following Articles:
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article I
The present Convention applies outside territorial waters to all legally established submarine 

cables landed on the territories, colonies or possessions of one or more of the High Contracting Parties.

article II
It is a punishable offence to break or injure a submarine cable, wilfully or by culpable negli-

gence, in such manner as might interrupt or obstruct telegraphic communication, either wholly or 
partially, such punishment being without prejudice to any civil action for damages.

This provision does not apply to cases where those who break or injure a cable do so with the 
lawful object of saving their lives or their ship, after they have taken every necessary precaution to 
avoid so breaking or injuring the cable.

article III
The High Contracting Parties undertake that, on granting a concession for landing a subma-

rine cable, they will insist, so far as possible, upon proper measures of safety being taken, both as 
regards the track of the cable and its dimensions.

article Iv
The owner of a cable who, on laying or repairing his own cable, breaks or injures another cable, 

must bear the cost of repairing the breakage or injury, without prejudice to the application, if need 
be, of Article II of the present Convention.

article v
Vessels engaged in laying or repairing submarine cables shall conform to the regulations as 

to signals which have been, or may be, adopted by mutual agreement among the High Contracting 
Parties, with the view of preventing collisions at sea.

When a ship engaged in repairing a cable exhibits the said signals, other vessels which see 
them, or are able to see them, shall withdraw to or keep beyond a distance of one nautical mile at 
least from the ship in question, so as not to interfere with her operations.

Fishing gear and nets shall be kept at the same distance.
Nevertheless, fishing vessels which see, or are able to see, a telegraph-ship exhibiting the said 

signals, shall be allowed a period of 24 hours at most within which to obey the notice so given, dur-
ing which time they shall not be interfered with in any way.

The operations of the telegraph-ships shall be completed as quickly as possible.

article vI
Vessels which see, or are able to see, the buoys showing the position of a cable when the latter 

is being laid, is out of order, or is broken, shall keep beyond a distance of one-quarter of a nautical 
mile at least from the said buoys.

Fishing nets and gear shall be kept at the same distance.

article vII
Owners of ships or vessels who can prove that they have sacrificed an anchor, a net, or other 

fishing gear in order to avoid injuring a submarine cable, shall receive compensation from the owner 
of the cable.

In order to establish a claim to such compensation, a statement, supported by the evidence of 
the crew, should, whenever possible, be drawn up immediately after the occurrence; and the master 
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must, within 24 hours after his return to or next putting into port, make a declaration to the proper 
authorities.

The latter shall communicate the information to the consular authorities of the country to 
which the owner of the cable belongs.

article vIII

The tribunals competent to take cognizance of infractions of the present Convention are those 
of the country to which the vessel on board of which the offence was committed belongs.

It is, moreover, understood that, in cases where the provisions in the previous paragraph can-
not apply, offences against the present Convention will be dealt with in each of the Contracting 
States in accordance, so far as the subjects and citizens of those States respectively are concerned, 
with the general rules of criminal jurisdiction prescribed by the laws of that particular State, or by 
international treaties.

article IX

Prosecutions for infractions provided against by Articles II, V and VI of the present Conven-
tion shall be instituted by the State, or in its name.

article X

Offences against the present Convention may be verified by all means of proof allowed by the 
legislation of the country of the court. When the officers commanding the ships of war, or ships spe-
cially commissioned for the purpose by one of the High Contracting Parties, have reason to believe 
that an infraction of the measures provided for in the present Convention has been committed by a 
vessel other than a vessel of war, they may demand from the captain or master the production of the 
official documents proving the nationality of the said vessel. The fact of such document having been 
exhibited shall then be endorsed upon it immediately. Further, formal statements of the facts may 
be prepared by the said officers, whatever may be the nationality of the vessel incriminated. These 
formal statements shall be drawn up in the form and in the language used in the country to which 
the officer making them belongs; they may be considered, in the country where they are adduced, as 
evidence in accordance with the laws of that country. The accused and the witnesses shall have the 
right to add, or to have added thereto, in their own language, any explanations they may consider 
useful. These declarations shall be duly signed.

article XI

The proceedings and trial in cases of infraction of the provisions of the present Convention 
shall always take place as summarily as the laws and regulations in force will permit.

article XII

The High Contracting Parties engage to take or to propose to their respective legislatures the 
necessary measures for insuring the execution of the present Convention, and especially for pun-
ishing, by either fine or imprisonment, or both, those who contravene the provisions of Articles II, 
V and VI.

article XIII

The High Contracting Parties will communicate to each other laws already made, or which may 
hereafter be made, in their respective countries, relating to the object of the present Convention.
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article XIv
States which have not signed the present Convention may adhere to it on making a request to 

that effect. This adhesion shall be notified through the diplomatic channel to the Government of the 
French Republic, and by the latter to the other Signatory Powers.

article Xv
It is understood that the stipulations of the present Convention do not in any way restrict the 

freedom of action of belligerents.
article XvI

The present Convention shall be brought into force on a day to be agreed upon by the High 
Contracting Powers.

It shall remain in force for five years from that day, and unless any of the High Contracting 
Parties have announced, 12 months before the expiration of the said period of five years, its inten-
tion to terminate its operation, it shall continue in force for a period of one year, and so on from 
year to year.

If one of the Signatory Powers denounce the Convention, such denunciation shall have effect 
only as regards that Power.

article XvII
The present Convention shall be ratified, and the ratifications exchanged at Paris with as little 

delay as possible, and, at the latest, at the expiration of a year. 
In witness whereof the respective Plenipotentiaries have signed the same, and have affixed 

thereto their seals.
Done in 26 copies, at Paris, the 14th day of March 1884.

fisheries
106. aGreemeNt to Promote ComPLIaNCe wIth INterNatIoNaL  

CoNServatIoN aND maNaGemeNt meaSUreS  
By fIShING veSSeLS oN the hIGh SeaS

Done at rome on 24 November 1993
entry into force: 24 april 2003
United Nations, Treaty Series, vol. 2221, p. 91; reg. No. 39486

Preamble
The Parties to this Agreement,
Recognizing that all States have the right for their nationals to engage in fishing on the high 

seas, subject to the relevant rules of international law, as reflected in the United Nations Convention 
on the Law of the Sea,

Further recognizing that, under international law as reflected in the United Nations Conven-
tion on the Law of the Sea, all States have the duty to take, or to cooperate with other States in taking 
such measures for their respective nationals as may be necessary for the conservation of the living 
resources of the high seas,

Acknowledging the right and interest of all States to develop their fishing sectors in accord-
ance with their national policies, and the need to promote cooperation with developing countries 
to enhance their capabilities to fulfil their obligations under this Agreement, 
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Recalling that Agenda 21, adopted by the United Nations Conference on Environment and 
Development, calls upon States to take effective action, consistent with international law, to deter 
reflagging of vessels by their nationals as a means of avoiding compliance with applicable conserva-
tion and management rules for fishing activities on the high seas, 

Further recalling that the Declaration of Cancun, adopted by the International Conference on 
Responsible Fishing, also calls on States to take action in this respect,

Bearing in mind that under Agenda 21, States commit themselves to the conservation and 
sustainable use of marine living resources on the high seas,

Calling upon States which do not participate in global, regional or subregional fisheries organi-
zations or arrangements to join or, as appropriate, to enter into understandings with such organiza-
tions or with parties to such organizations or arrangements with a view to achieving compliance 
with international conservation and management measures,

Conscious of the duties of every State to exercise effectively its jurisdiction and control over 
vessels flying its flag, including fishing vessels and vessels engaged in the transhipment of fish,

Mindful that the practice of flagging or reflagging fishing vessels as a means of avoiding com-
pliance with international conservation and management measures for living marine resources, 
and the failure of flag States to fulfil their responsibilities with respect to fishing vessels entitled to 
fly their flag, are among the factors that seriously undermine the effectiveness of such measures,

Realizing that the objective of this Agreement can be achieved through specifying flag States’ 
responsibility in respect of fishing vessels entitled to fly their flags and operating on the high seas, 
including the authorization by the flag State of such operations, as well as through strengthened 
international cooperation and increased transparency through the exchange of information on high 
seas fishing,

Noting that this Agreement will form an integral part of the International Code of Conduct 
for Responsible Fishing called for in the Declaration of Cancun,

Desiring to conclude an international agreement within the framework of the Food and Agri-
culture Organization of the United Nations, hereinafter referred to as FAO, under Article XIV of 
the FAO Constitution,

Have agreed as follows:

Article I. Definitions
For the purposes of this Agreement:
(a) “fishing vessel” means any vessel used or intended for use for the purposes of the com-

mercial exploitation of living marine resources, including mother ships and any other vessels direct-
ly engaged in such fishing operations;

(b) “international conservation and management measures” means measures to conserve or 
manage one or more species of living marine resources that are adopted and applied in accordance 
with the relevant rules of international law as reflected in the 1982 United Nations Convention on 
the Law of the Sea. Such measures may be adopted either by global, regional or subregional fisheries 
organizations, subject to the rights and obligations of their members, or by treaties or other inter-
national agreements;

(c) “length” means
 (i) for any fishing vessel built after 18 July 1982, 96 percent of the total length on a 

waterline at 85 percent of the least moulded depth measured from the top of the 
keel, or the length from the foreside of the stem to the axis of the rudder stock on 
that waterline, if that be greater. In ships designed with a rake of keel the waterline 
on which this length is measured shall be parallel to the designed waterline;

 (ii) for any fishing vessel built before 18 July 1982, registered length as entered on the 
national register or other record of vessels;
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(d) “record of fishing vessels” means a record of fishing vessels in which are recorded perti-
nent details of the fishing vessel. It may constitute a separate record for fishing vessels or form part 
of a general record of vessels;

(e) “regional economic integration organization” means a regional economic integration 
organization to which its member States have transferred competence over matters covered by this 
Agreement, including the authority to make decisions binding on its member States in respect of 
those matters;

(f ) “vessels entitled to fly its flag” and “vessels entitled to fly the flag of a State”, includes ves-
sels entitled to fly the flag of a member State of a regional economic integration organization.

article II. application
1. Subject to the following paragraphs of this Article, this Agreement shall apply to all fishing 

vessels that are used or intended for fishing on the high seas.
2. A Party may exempt fishing vessels of less than 24 metres in length entitled to fly its flag 

from the application of this Agreement unless the Party determines that such an exemption would 
undermine the object and purpose of this Agreement, provided that such exemptions:

(a) shall not be granted in respect of fishing vessels operating in fishing regions referred to 
in paragraph 3 below, other than fishing vessels that are entitled to fly the flag of a coastal State of 
that fishing region; and

(b) shall not apply to the obligations undertaken by a Party under paragraph 1 of Article III, 
or paragraph 7 of Article VI of this Agreement.

3. Without prejudice to the provisions of paragraph 2 above, in any fishing region where bor-
dering coastal States have not yet declared exclusive economic zones, or equivalent zones of national 
jurisdiction over fisheries, such coastal States as are Parties to this Agreement may agree, either 
directly or through appropriate regional fisheries organizations, to establish a minimum length of 
fishing vessels below which this Agreement shall not apply in respect of fishing vessels flying the flag 
of any such coastal State and operating exclusively in such fishing region.

article III. flag State responsibility
(a) Each Party shall take such measures as may be necessary to ensure that fishing vessels 

entitled to fly its flag do not engage in any activity that undermines the effectiveness of international 
conservation and management measures.

(b) In the event that a Party has, pursuant to paragraph 2 of Article II, granted an exemption 
for fishing vessels of less than 24 metres in length entitled to fly its flag from the application of other 
provisions of this Agreement, such Party shall nevertheless take effective measures in respect of any 
such fishing vessel that undermines the effectiveness of international conservation and management 
measures. These measures shall be such as to ensure that the fishing vessel ceases to engage in activi-
ties that undermine the effectiveness of the international conservation and management measures.

2. In particular, no Party shall allow any fishing vessel entitled to fly its flag to be used for 
fishing on the high seas unless it has been authorized to be so used by the appropriate authority or 
authorities of that Party. A fishing vessel so authorized shall fish in accordance with the conditions 
of the authorization.

3. No Party shall authorize any fishing vessel entitled to fly its flag to be used for fishing on the 
high seas unless the Party is satisfied that it is able, taking into account the links that exist between 
it and the fishing vessel concerned, to exercise effectively its responsibilities under this Agreement 
in respect of that fishing vessel.

4. Where a fishing vessel that has been authorized to be used for fishing on the high seas by a 
Party ceases to be entitled to fly the flag of that Party, the authorization to fish on the high seas shall 
be deemed to have been canceled.
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5. (a) No Party shall authorize any fishing vessel previously registered in the territory of 
another Party that has undermined the effectiveness of international conservation and manage-
ment measures to be used for fishing on the high seas, unless it is satisfied that
 (i) any period of suspension by another Party of an authorization for such fishing 

vessel to be used for fishing on the high seas has expired; and
 (ii) no authorization for such fishing vessel to be used for fishing on the high seas has 

been withdrawn by another Party within the last three years.
(b) The provisions of subparagraph (a) above shall also apply in respect of fishing vessels 

previously registered in the territory of a State which is not a Party to this Agreement, provided 
that sufficient information is available to the Party concerned on the circumstances in which the 
authorization to fish was suspended or withdrawn.

(c) The provisions of subparagraphs (a) and (b) shall not apply where the ownership of the 
fishing vessel has subsequently changed, and the new owner has provided sufficient evidence. dem-
onstrating that the previous owner or operator has no further legal, beneficial or financial interest 
in, or control of, the fishing vessel.

(d) Notwithstanding the provisions of subparagraphs (a) and (b) above, a Party may author-
ize a fishing vessel, to which those subparagraphs would otherwise apply, to be used for fishing on 
the high seas, where the Party concerned, after having taken into account all relevant facts, includ-
ing the circumstances in which the fishing authorization has been withdrawn by the other Party 
or State, has determined that to grant an authorization to use the vessel for fishing on the high seas 
would not undermine the object and purpose of this Agreement.

6. Each Party shall ensure that all fishing vessels entitled to fly its flag that it has entered in the 
record maintained under Article IV are marked in such a way that they can be readily identified 
in accordance with generally accepted standards, such as the FAO Standard Specifications for the 
Marking and Identification of Fishing Vessels.

7. Each Party shall ensure that each fishing vessel entitled to fly its flag shall provide it with 
such information on its operations as may be necessary to enable the Party to fulfil its obligations 
under this Agreement, including in particular information pertaining to the area of its fishing 
operations and to its catches and landings.

8. Each Party shall take enforcement measures in respect of fishing vessels entitled to fly its flag 
which act in contravention of the provisions of this Agreement, including, where appropriate, mak-
ing the contravention of such provisions an offence under national legislation. Sanctions applicable 
in respect of such contraventions shall be of sufficient gravity as to be effective in securing compli-
ance with the requirements of this Agreement and to deprive offenders of the benefits accruing 
from their illegal activities. Such sanctions shall, for serious offences, include refusal, suspension or 
withdrawal of the authorization to fish on the high seas.

Article IV. Records of fishing vessels
Each Party shall, for the purposes of this Agreement, maintain a record of fishing vessels enti-

tled to fly its flag and authorized to be used for fishing on the high seas, and shall take such measures 
as may be necessary to ensure that all such fishing vessels are entered in that record.

article v. International cooperation
1. The Parties shall cooperate as appropriate in the implementation of this Agreement, and 

shall, in particular, exchange information, including evidentiary material, relating to activities 
of fishing vessels in order to assist the flag State in identifying those fishing vessels flying its flag 
reported to have engaged in activities undermining international conservation and management 
measures, so as to fulfil its obligations under Article III.

2. When a fishing vessel is voluntarily in the port of a Party other than its flag State, that Party, 
where it has reasonable grounds for believing that the fishing vessel has been used for an activity 
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that undermines the effectiveness of international conservation and management measures, shall 
promptly notify the flag State accordingly. Parties may make arrangements regarding the under-
taking by port States of such investigatory measures as may be considered necessary to establish 
whether the fishing vessel has indeed been used contrary to the provisions of this Agreement.

3. The Parties shall, when and as appropriate, enter into cooperative agreements or arrange-
ments of mutual assistance on a global, regional, sub-regional or bilateral basis so as to promote the 
achievement of the objectives of this Agreement.

article vI. exchange of information
1. Each Party shall make readily available to FAO the following information with respect to 

each fishing vessel entered in the record required to be maintained under Article IV:
(a) name of fishing vessel, registration number, previous names (if known), and port of 

registry;
(b) previous flag (if any);
(c) International Radio Call Sign (if any);
(d) name and address of owner or owners;
(e) where and when built;
(f ) type of vessel;
(g) length.
2. Each Party shall, to the extent practicable, make available to FAO the following additional 

information with respect to each fishing vessel entered in the record required to be maintained 
under Article IV:

(a) name and address of operator (manager) or operators (managers) (if any);
(b) type of fishing method or methods;
(c) moulded depth;
(d) beam;
(e) gross register tonnage;
(f ) power of main engine or engines.
3. Each Party shall promptly notify to FAO any modifications to the information listed in 

paragraphs 1 and 2 of this Article.
4. FAO shall circulate periodically the information provided under paragraphs 1, 2, and 3 of 

this Article to all Parties, and, on request, individually to any Party. FAO shall also, subject to any 
restrictions imposed by the Party concerned regarding the distribution of information, provide such 
information on request individually to any global, regional or subregional fisheries organization.

5. Each Party shall also promptly inform FAO of -
(a) any additions to the record;
(b) any deletions from the record by reason of -

 (i) the voluntary relinquishment or non-renewal of the fishing authorization by the 
fishing vessel owner or operator;

 (ii) the withdrawal of the fishing authorization issued in respect of the fishing vessel 
under paragraph 8 of Article III;

 (iii) the fact that the fishing vessel concerned is no longer entitled to fly its flag;
 (iv) the scrapping, decommissioning or loss of the fishing vessel concerned; or
 (v) any other reason.

6. Where information is given to FAO under paragraph 5 (b) above, the Party concerned shall 
specify which of the reasons listed in that paragraph is applicable.
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7. Each Party shall inform FAO of

(a) any exemption it has granted under paragraph 2 of Article II, the number and type of 
fishing vessel involved and the geographical areas in which such fishing vessels operate; and

(b) any agreement reached under paragraph 3 of Article II.

8. (a) Each Party shall report promptly to FAO all relevant information regarding any activities 
of fishing vessels flying its flag that undermine the effectiveness of international conservation and 
management measures, including the identity of the fishing vessel or vessels involved and measures 
imposed by the Party in respect of such activities. Reports on measures imposed by a Party may be 
subject to such limitations as may be required by national legislation with respect to confidentiality, 
including, in particular, confidentiality regarding measures that are not yet final.

(b) Each Party, where it has reasonable grounds to believe that a fishing vessel not entitled to 
fly its flag has engaged in any activity that undermines the effectiveness of international conserva-
tion and management measures, shall draw this to the attention’ of the flag State concerned and may, 
as appropriate, draw it to the attention of FAO. It shall provide the flag State with full supporting 
evidence and may provide FAO with a summary of such evidence. FAO shall not circulate such 
information until such time as the flag State has had an opportunity to comment on the allegation 
and’ evidence submitted, or to object as the case may be.

9. Each Party shall inform FAO of any cases where the Party, pursuant to paragraph 5 (d) 
of Article III, has granted an authorization notwithstanding the provisions of paragraph 5 (a) or 
5 (b) of Article III. The information shall include pertinent data permitting the identification of the 
fishing vessel and the owner or operator and, as appropriate, any other information relevant to the 
Party’s decision.

10. FAO shall circulate promptly the information provided under paragraphs 5, 6, 7, 8 and 9 
of this Article to all Parties, and, on request, individually to any Party. FAO shall also, subject to 
any restrictions imposed by the Party concerned regarding the distribution of information, provide 
such information promptly on request individually to any global, regional or subregional fisheries 
organization.

11. The Parties shall exchange information relating to the implementation of this Agree-
ment, including through FAO and other appropriate global, regional and subregional fisheries 
organizations.

article vII. Cooperation with developing countries

The Parties shall cooperate, at a global, regional, subregional or bilateral level, and, as appro-
priate, with the support of FAO and other international or regional organizations, to provide assis-
tance, including technical assistance, to Parties that are developing countries in order to assist them 
in fulfilling their obligations under this Agreement.

article vIII. Non-Parties

1. The Parties shall encourage any State not party to this Agreement to accept this Agreement 
and shall encourage any non-Party to adopt laws and regulations consistent with the provisions of 
this Agreement.

2. The Parties shall cooperate in a manner consistent with this Agreement and with interna-
tional law to the end that fishing vessels entitled to fly the flags of non-Parties do not engage in activ-
ities that undermine the effectiveness of international conservation and management measures.

3. The Parties shall exchange information amongst themselves, either directly or through FAO, 
with respect to activities of fishing vessels flying the flags of non-Parties that undermine the effec-
tiveness of international conservation and management measures.
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article IX. Settlement of disputes

1. Any Party may seek consultations with any other Party or Parties on any dispute with regard 
to the interpretation or application of the provisions of this Agreement with a view to reaching a 
mutually satisfactory solution as soon as possible.

2. In the event that the dispute is not resolved through these consultations within a reason-
able period of time, the Parties in question shall consult among themselves as soon as possible with 
a view to having the dispute settled by negotiation, inquiry, mediation, conciliation, arbitration, 
judicial settlement or other peaceful means of their own choice.

3. Any dispute of this character not so resolved shall, with the consent of all Parties to the dis-
pute, be referred for settlement to the International Court of Justice, to the International Tribunal 
for the Law of the Sea upon entry into force of the 1982 United Nations Convention on the Law of the 
Sea or to arbitration. In the case of failure to reach agreement on referral to the International Court 
of Justice, to the International Tribunal for the Law of the Sea or to arbitration, the Parties shall 
continue to consult and cooperate with a view to reaching settlement of the dispute in accordance 
with the rules of international law relating to the conservation of living marine resources.

article X. acceptance

1. This Agreement shall be open to acceptance by any Member or Associate Member of FAO, 
and to any non-member State that is a member of the United Nations, or of any of the specialized 
agencies of the United Nations or of the International Atomic Energy Agency.

2. Acceptance of this Agreement shall be effected by the deposit of an instrument of acceptance 
with the Director-General of FAO, hereinafter referred to as the Director-General.

3. The Director-General shall inform all Parties, all Members and Associate Members of FAO 
and the Secretary-General of the United Nations of all instruments of acceptance received.

4. When a regional economic integration organization becomes a Party to this Agreement, such 
regional economic integration organization shall, in accordance with the provisions of Article 11.7 of 
the FAO Constitution, as appropriate, notify such modifications or clarifications to its declaration of 
competence submitted under Article 11.5 of the FAO Constitution as may be necessary in light of its 
acceptance of this Agreement. Any Party to this Agreement may, at any time, request a regional eco-
nomic integration organization that is a Party to this Agreement to provide information as to which, as 
between the regional economic integration organization and its Member States, is responsible for the 
implementation of any particular matter covered by this Agreement. The regional economic integra-
tion organization shall provide this information within a reasonable time.

article XL entry into force

1. This Agreement shall enter into force as from the date of receipt by the Director-General of 
the twenty-fifth instrument of acceptance.

2. For the purpose of this Article, an instrument deposited by a regional economic integra-
tion organization shall not be counted as additional to those deposited by member States of such 
an organization.

article XII. reservations

Acceptance of this Agreement may be made subject to reservations which shall become effec-
tive only upon unanimous acceptance by all Parties to this Agreement. The Director-General shall 
notify forthwith all Parties of any reservation. Parties not having replied within three months from 
the date of the notification shall be deemed to have accepted the reservation. Failing such accept-
ance, the State or regional economic integration organization making the reservation shall not 
become a Party to this Agreement.
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article XIII. amendments
1. Any proposal by a Party for the amendment of this Agreement shall be communicated to 

the Director-General.
2. Any proposed amendment of this Agreement received by the Director-General from a Party 

shall be presented to a regular or special session of the Conference for approval and, if the amend-
ment involves important technical changes or imposes additional obligations on the Parties, it shall 
be considered by an advisory committee of specialists convened by FAO prior to the Conference.

3. Notice of any proposed amendment of this Agreement shall be transmitted to the Parties 
by the Director-General not later than the time when the agenda of the session of the Conference at 
which the matter is to be considered is dispatched.

4. Any such proposed amendment of this Agreement shall require the approval of the Confer-
ence and shall come into force as from the thirtieth day after acceptance by two-thirds of the Parties. 
Amendments involving new obligations for Parties, however, shall come into force in respect of each 
Party only on acceptance by it and as from the thirtieth day after such acceptance. Any amendment 
shall be deemed to involve new obligations for Parties unless the Conference, in approving the 
amendment, decides otherwise by consensus.

5. The instruments of acceptance of amendments involving new obligations shall be deposited 
with the Director-General, who shall inform all Parties of the receipt of acceptance and the entry 
into force of amendments.

6. For the purpose of this Article, an instrument deposited by a regional economic integra-
tion organization shall not be counted as additional to those deposited by member States of such 
an organization.

article XIv. withdrawal
Any Party may withdraw from this Agreement at any time after the expiry of two years from 

the date upon which the Agreement entered into force with respect to that Party, by giving written 
notice of such withdrawal to the Director-General who shall immediately inform all the Parties 
and the Members and Associate Members of FAO of such withdrawal. Withdrawal shall become 
effective at the end of the calendar year following that in which the notice of withdrawal has been 
received by the Director-General.

article Xv. Duties of the Depositary
The Director-General shall be the Depositary of this Agreement. The Depositary shall:
(a) send certified copies of this Agreement to each Member and Associate Member of FAO 

and to such non-member States as may become party to this Agreement;
(b) arrange for the registration of this Agreement, upon its entry into force, with the Secre-

tariat of the United Nations in accordance with Article 102 of the Charter of the United Nations;
(c) inform each Member and Associate Member of FAO and any non-member States as may 

become Party to this Agreement of:
 (i) instruments of acceptance deposited in accordance with Article X;
 (ii) the date of entry into force of this Agreement in accordance with Article XI;
 (iii) proposals for and the entry into force of amendments to this Agreement in accord-

ance with Article XIII;
 (iv) withdrawals from this Agreement pursuant to Article XIV.

article XvI. authentic texts
The Arabic, Chinese, English, French, and Spanish texts of this Agreement are equally authentic.
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107. aGreemeNt oN Port State meaSUreS to PreveNt, Deter aND 
eLImINate ILLeGaL, UNrePorteD aND UNreGULateD fIShING

Done at rome on 22 November 2009

entry into force: 5 June 2016

fao Doc. C 2009/reP, resolution 12/2009 and appendix e

Preamble
The Parties to this Agreement,
Deeply concerned about the continuation of illegal, unreported and unregulated fishing and 

its detrimental effect upon fish stocks, marine ecosystems and the livelihoods of legitimate fishers, 
and the increasing need for food security on a global basis,

Conscious of the role of the port State in the adoption of effective measures to promote the 
sustainable use and the long-term conservation of living marine resources,

Recognizing that measures to combat illegal, unreported and unregulated fishing should build 
on the primary responsibility of flag States and use all available jurisdiction in accordance with 
international law, including port State measures, coastal State measures, market related measures 
and measures to ensure that nationals do not support or engage in illegal, unreported and unregu-
lated fishing,

Recognizing that port State measures provide a powerful and cost-effective means of prevent-
ing, deterring and eliminating illegal, unreported and unregulated fishing,

Aware of the need for increasing coordination at the regional and interregional levels to com-
bat illegal, unreported and unregulated fishing through port State measures,

Acknowledging the rapidly developing communications technology, databases, networks and 
global records that support port State measures,

Recognizing the need for assistance to developing countries to adopt and implement port State 
measures,

Taking note of the calls by the international community through the United Nations System, 
including the United Nations General Assembly and the Committee on Fisheries of the Food and 
Agriculture Organization of the United Nations, hereinafter referred to as ‘FAO’, for a binding 
international instrument on minimum standards for port State measures, based on the 2001 FAO 
International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 
Fishing and the 2005 FAO Model Scheme on Port State Measures to Combat Illegal, Unreported 
and Unregulated Fishing,

Bearing in mind that, in the exercise of their sovereignty over ports located in their territory, 
States may adopt more stringent measures, in accordance with international law,

Recalling the relevant provisions of the United Nations Convention on the Law of the Sea of 10 
December 1982, hereinafter referred to as the ‘Convention’,

Recalling the Agreement for the Implementation of the Provisions of the United Nations Con-
vention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management 
of Straddling Fish Stocks and Highly Migratory Fish Stocks of 4 December 1995, the Agreement 
to Promote Compliance with International Conservation and Management Measures by Fishing 
Vessels on the High Seas of 24 November 1993 and the 1995 FAO Code of Conduct for Responsible 
Fisheries,

Recognizing the need to conclude an international agreement within the framework of FAO, 
under Article XIV of the FAO Constitution,

Have agreed as follows:
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Part 1. GeNeraL ProvISIoNS 

article 1. Use of terms
For the purposes of this Agreement:
(a) “conservation and management measures” means measures to conserve and manage liv-

ing marine resources that are adopted and applied consistently with the relevant rules of interna-
tional law including those reflected in the Convention;

(b) “fish” means all species of living marine resources, whether processed or not;
(c) “fishing” means searching for, attracting, locating, catching, taking or harvesting fish or 

any activity which can reasonably be expected to result in the attracting, locating, catching, taking 
or harvesting of fish;

(d) “fishing related activities” means any operation in support of, or in preparation for, fish-
ing, including the landing, packaging, processing, transshipping or transporting of fish that have 
not been previously landed at a port, as well as the provisioning of personnel, fuel, gear and other 
supplies at sea;

(e) “illegal, unreported and unregulated fishing” refers to the activities set out in paragraph 
3 of the 2001 FAO International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported 
and Unregulated Fishing, hereinafter referred to as ‘IUU fishing’;

(f ) “Party” means a State or regional economic integration organization that has consented 
to be bound by this Agreement and for which this Agreement is in force;

(g) “port” includes offshore terminals and other installations for landing, transshipping, 
packaging, processing, refuelling or resupplying;

(h) “regional economic integration organization” means a regional economic integration 
organization to which its member States have transferred competence over matters covered by this 
Agreement, including the authority to make decisions binding on its member States in respect of 
those matters;

(i) “regional fisheries management organization” means an intergovernmental fisheries 
organization or arrangement, as appropriate, that has the competence to establish conservation 
and management measures; and

(j) “vessel” means any vessel, ship of another type or boat used for, equipped to be used for, 
or intended to be used for, fishing or fishing related activities.

article 2. objective
The objective of this Agreement is to prevent, deter and eliminate IUU fishing through the 

implementation of effective port State measures, and thereby to ensure the long-term conservation 
and sustainable use of living marine resources and marine ecosystems.

article 3. application
1. Each Party shall, in its capacity as a port State, apply this Agreement in respect of vessels not 

entitled to fly its flag that are seeking entry to its ports or are in one of its ports, except for:
(a) vessels of a neighbouring State that are engaged in artisanal fishing for subsistence, pro-

vided that the port State and the flag State cooperate to ensure that such vessels do not engage in 
IUU fishing or fishing related activities in support of such fishing; and

(b) container vessels that are not carrying fish or, if carrying fish, only fish that have been 
previously landed, provided that there are no clear grounds for suspecting that such vessels have 
engaged in fishing related activities in support of IUU fishing.

2. A Party may, in its capacity as a port State, decide not to apply this Agreement to vessels 
chartered by its nationals exclusively for fishing in areas under its national jurisdiction and operat-
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ing under its authority therein. Such vessels shall be subject to measures by the Party which are as 
effective as measures applied in relation to vessels entitled to fly its flag.

3. This Agreement shall apply to fishing conducted in marine areas that is illegal, unreported 
or unregulated, as defined in Article 1(e) of this Agreement, and to fishing related activities in sup-
port of such fishing.

4. This Agreement shall be applied in a fair, transparent and non-discriminatory manner, 
consistent with international law.

5. As this Agreement is global in scope and applies to all ports, the Parties shall encourage all 
other entities to apply measures consistent with its provisions. Those that may not otherwise become 
Parties to this Agreement may express their commitment to act consistently with its provisions.

article 4. relationship with international law and other international instruments
1. Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of Parties 

under international law. In particular, nothing in this Agreement shall be construed to affect:
(a) the sovereignty of Parties over their internal, archipelagic and territorial waters or their 

sovereign rights over their continental shelf and in their exclusive economic zones;
(b) the exercise by Parties of their sovereignty over ports in their territory in accordance 

with international law, including their right to deny entry thereto as well as to adopt more stringent 
port State measures than those provided for in this Agreement, including such measures adopted 
pursuant to a decision of a regional fisheries management organization.

2. In applying this Agreement, a Party does not thereby become bound by measures or deci-
sions of, or recognize, any regional fisheries management organization of which it is not a member.

3. In no case is a Party obliged under this Agreement to give effect to measures or decisions of 
a regional fisheries management organization if those measures or decisions have not been adopted 
in conformity with international law.

4. This Agreement shall be interpreted and applied in conformity with international law taking 
into account applicable international rules and standards, including those established through the 
International Maritime Organization, as well as other international instruments.

5. Parties shall fulfil in good faith the obligations assumed pursuant to this Agreement and 
shall exercise the rights recognized herein in a manner that would not constitute an abuse of right.

article 5. Integration and coordination at the national level
Each Party shall, to the greatest extent possible:
(a) integrate or coordinate fisheries related port State measures with the broader system of 

port State controls;
(b) integrate port State measures with other measures to prevent, deter and eliminate IUU 

fishing and fishing related activities in support of such fishing, taking into account as appropriate 
the 2001 FAO International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and 
Unregulated Fishing; and

(c) take measures to exchange information among relevant national agencies and to coordi-
nate the activities of such agencies in the implementation of this Agreement.

article 6. Cooperation and exchange of information
1. In order to promote the effective implementation of this Agreement and with due regard to 

appropriate confidentiality requirements, Parties shall cooperate and exchange information with 
relevant States, FAO, other international organizations and regional fisheries management organi-
zations, including on the measures adopted by such regional fisheries management organizations 
in relation to the objective of this Agreement.
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2. Each Party shall, to the greatest extent possible, take measures in support of conservation 
and management measures adopted by other States and other relevant international organizations.

3. Parties shall cooperate, at the subregional, regional and global levels, in the effective imple-
mentation of this Agreement including, where appropriate, through FAO or regional fisheries man-
agement organizations and arrangements.

Part 2. eNtry INto Port 

article 7. Designation of ports
1. Each Party shall designate and publicize the ports to which vessels may request entry pur-

suant to this Agreement. Each Party shall provide a list of its designated ports to FAO, which shall 
give it due publicity.

2. Each Party shall, to the greatest extent possible, ensure that every port designated and pub-
licized in accordance with paragraph 1 of this Article has sufficient capacity to conduct inspections 
pursuant to this Agreement.

article 8. advance request for port entry
1. Each Party shall require, as a minimum standard, the information requested in Annex A to 

be provided before granting entry to a vessel to its port.
2. Each Party shall require the information referred to in paragraph 1 of this Article to be pro-

vided sufficiently in advance to allow adequate time for the port State to examine such information.

article 9. Port entry, authorization or denial
1. After receiving the relevant information required pursuant to Article 8, as well as such 

other information as it may require to determine whether the vessel requesting entry into its port 
has engaged in IUU fishing or fishing related activities in support of such fishing, each Party shall 
decide whether to authorize or deny the entry of the vessel into its port and shall communicate this 
decision to the vessel or to its representative.

2. In the case of authorization of entry, the master of the vessel or the vessel’s representative 
shall be required to present the authorization for entry to the competent authorities of the Party 
upon the vessel’s arrival at port.

3. In the case of denial of entry, each Party shall communicate its decision taken pursuant to 
paragraph 1 of this Article to the flag State of the vessel and, as appropriate and to the extent pos-
sible, relevant coastal States, regional fisheries management organizations and other international 
organizations.

4. Without prejudice to paragraph 1 of this Article, when a Party has sufficient proof that a 
vessel seeking entry into its port has engaged in IUU fishing or fishing related activities in support 
of such fishing, in particular the inclusion of a vessel on a list of vessels having engaged in such fish-
ing or fishing related activities adopted by a relevant regional fisheries management organization in 
accordance with the rules and procedures of such organization and in conformity with international 
law, the Party shall deny that vessel entry into its ports, taking into due account paragraphs 2 and 
3 of Article 4.

5. Notwithstanding paragraphs 3 and 4 of this Article, a Party may allow entry into its ports of 
a vessel referred to in those paragraphs exclusively for the purpose of inspecting it and taking other 
appropriate actions in conformity with international law which are at least as effective as denial of 
port entry in preventing, deterring and eliminating IUU fishing and fishing related activities in 
support of such fishing.

6. Where a vessel referred to in paragraph 4 or 5 of this Article is in port for any reason, a Party 
shall deny such vessel the use of its ports for landing, transshipping, packaging, and processing of 
fish and for other port services including, inter alia, refuelling and resupplying, maintenance and 
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drydocking. Paragraphs 2 and 3 of Article 11 apply mutatis mutandis in such cases. Denial of such 
use of ports shall be in conformity with international law.

article 10. force majeure or distress
Nothing in this Agreement affects the entry of vessels to port in accordance with international 

law for reasons of force majeure or distress, or prevents a port State from permitting entry into port 
to a vessel exclusively for the purpose of rendering assistance to persons, ships or aircraft in danger 
or distress.

Part 3. USe of PortS 

article 11. Use of ports
1. Where a vessel has entered one of its ports, a Party shall deny, pursuant to its laws and 

regulations and consistent with international law, including this Agreement, that vessel the use of 
the port for landing, transshipping, packaging and processing of fish that have not been previously 
landed and for other port services, including, inter alia, refuelling and resupplying, maintenance 
and drydocking, if:

(a) the Party finds that the vessel does not have a valid and applicable authorization to engage 
in fishing or fishing related activities required by its flag State;

(b) the Party finds that the vessel does not have a valid and applicable authorization to engage 
in fishing or fishing related activities required by a coastal State in respect of areas under the nation-
al jurisdiction of that State;

(c) the Party receives clear evidence that the fish on board was taken in contravention of appli-
cable requirements of a coastal State in respect of areas under the national jurisdiction of that State;

(d) the flag State does not confirm within a reasonable period of time, on the request of the 
port State, that the fish on board was taken in accordance with applicable requirements of a relevant 
regional fisheries management organization taking into due account paragraphs 2 and 3 of Article 4; 
or

(e) the Party has reasonable grounds to believe that the vessel was otherwise engaged in 
IUU fishing or fishing related activities in support of such fishing, including in support of a vessel 
referred to in paragraph 4 of Article 9, unless the vessel can establish:
 (i) that it was acting in a manner consistent with relevant conservation and manage-

ment measures; or
 (ii) in the case of provision of personnel, fuel, gear and other supplies at sea, that the 

vessel that was provisioned was not, at the time of provisioning, a vessel referred 
to in paragraph 4 of Article 9.

2. Notwithstanding paragraph 1 of this Article, a Party shall not deny a vessel referred to in 
that paragraph the use of port services:

(a) essential to the safety or health of the crew or the safety of the vessel, provided these needs 
are duly proven, or

(b) where appropriate, for the scrapping of the vessel.
3. Where a Party has denied the use of its port in accordance with this Article, it shall prompt-

ly notify the flag State and, as appropriate, relevant coastal States, regional fisheries management 
organizations and other relevant international organizations of its decision.

4. A Party shall withdraw its denial of the use of its port pursuant to paragraph 1 of this Article 
in respect of a vessel only if there is sufficient proof that the grounds on which use was denied were 
inadequate or erroneous or that such grounds no longer apply.

5. Where a Party has withdrawn its denial pursuant to paragraph 4 of this Article, it shall 
promptly notify those to whom a notification was issued pursuant to paragraph 3 of this Article.
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Part 4. INSPeCtIoNS aND foLLow-UP aCtIoNS

article 12. Levels and priorities for inspection

1. Each Party shall inspect the number of vessels in its ports required to reach an annual level 
of inspections sufficient to achieve the objective of this Agreement.

2. Parties shall seek to agree on the minimum levels for inspection of vessels through, as appro-
priate, regional fisheries management organizations, FAO or otherwise.

3. In determining which vessels to inspect, a Party shall give priority to:

(a) vessels that have been denied entry or use of a port in accordance with this Agreement;

(b) requests from other relevant Parties, States or regional fisheries management organiza-
tions that particular vessels be inspected, particularly where such requests are supported by evi-
dence of IUU fishing or fishing related activities in support of such fishing by the vessel in question; 
and

(c) other vessels for which there are clear grounds for suspecting that they have engaged in 
IUU fishing or fishing related activities in support of such fishing.

article 13. Conduct of inspections

1. Each Party shall ensure that its inspectors carry out the functions set forth in Annex B as a 
minimum standard.

2. Each Party shall, in carrying out inspections in its ports:

(a) ensure that inspections are carried out by properly qualified inspectors authorized for 
that purpose, having regard in particular to Article 17;

(b) ensure that, prior to an inspection, inspectors are required to present to the master of the 
vessel an appropriate document identifying the inspectors as such;

(c) ensure that inspectors examine all relevant areas of the vessel, the fish on board, the nets 
and any other gear, equipment, and any document or record on board that is relevant to verifying 
compliance with relevant conservation and management measures;

(d) require the master of the vessel to give inspectors all necessary assistance and informa-
tion, and to present relevant material and documents as may be required, or certified copies thereof;

(e) in case of appropriate arrangements with the flag State of the vessel, invite that State to 
participate in the inspection;

(f ) make all possible efforts to avoid unduly delaying the vessel to minimize interference and 
inconvenience, including any unnecessary presence of inspectors on board, and to avoid action that 
would adversely affect the quality of the fish on board;

(g) make all possible efforts to facilitate communication with the master or senior crew 
members of the vessel, including where possible and where needed that the inspector is accompa-
nied by an interpreter;

(h) ensure that inspections are conducted in a fair, transparent and non-discriminatory 
manner and would not constitute harassment of any vessel; and

(i) not interfere with the master’s ability, in conformity with international law, to commu-
nicate with the authorities of the flag State.

article 14. results of inspections

Each Party shall, as a minimum standard, include the information set out in Annex C in the 
written report of the results of each inspection.
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article 15. transmittal of inspection results
Each Party shall transmit the results of each inspection to the flag State of the inspected vessel 

and, as appropriate, to:
(a) relevant Parties and States, including:

 (i) those States for which there is evidence through inspection that the vessel has 
engaged in IUU fishing or fishing related activities in support of such fishing with-
in waters under their national jurisdiction; and

 (ii) the State of which the vessel’s master is a national;
(b) relevant regional fisheries management organizations; and
(c) FAO and other relevant international organizations.

article 16. electronic exchange of information
1. To facilitate implementation of this Agreement, each Party shall, where possible, establish 

a communication mechanism that allows for direct electronic exchange of information, with due 
regard to appropriate confidentiality requirements.

2. To the extent possible and with due regard to appropriate confidentiality requirements, 
Parties should cooperate to establish an information-sharing mechanism, preferably coordinated 
by FAO, in conjunction with other relevant multilateral and intergovernmental initiatives, and to 
facilitate the exchange of information with existing databases relevant to this Agreement.

3. Each Party shall designate an authority that shall act as a contact point for the exchange of 
information under this Agreement. Each Party shall notify the pertinent designation to FAO.

4. Each Party shall handle information to be transmitted through any mechanism established 
under paragraph 1 of this Article consistent with Annex D.

5. FAO shall request relevant regional fisheries management organizations to provide informa-
tion concerning the measures or decisions they have adopted and implemented which relate to this 
Agreement for their integration, to the extent possible and taking due account of the appropriate 
confidentiality requirements, into the information-sharing mechanism referred to in paragraph 2 
of this Article.

article 17. training of inspectors
Each Party shall ensure that its inspectors are properly trained taking into account the guide-

lines for the training of inspectors in Annex E. Parties shall seek to cooperate in this regard.

article 18. Port State actions following inspection
1. Where, following an inspection, there are clear grounds for believing that a vessel has 

engaged in IUU fishing or fishing related activities in support of such fishing, the inspecting Party 
shall:

(a) promptly notify the flag State and, as appropriate, relevant coastal States, regional fisher-
ies management organizations and other international organizations, and the State of which the 
vessel’s master is a national of its findings; and

(b) deny the vessel the use of its port for landing, transshipping, packaging and processing 
of fish that have not been previously landed and for other port services, including, inter alia, refuel-
ling and resupplying, maintenance and drydocking, if these actions have not already been taken in 
respect of the vessel, in a manner consistent with this Agreement, including Article 4.

2. Notwithstanding paragraph 1 of this Article, a Party shall not deny a vessel referred to in 
that paragraph the use of port services essential for the safety or health of the crew or the safety of 
the vessel.
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3. Nothing in this Agreement prevents a Party from taking measures that are in conformity 
with international law in addition to those specified in paragraphs 1 and 2 of this Article, including 
such measures as the flag State of the vessel has expressly requested or to which it has consented.

article 19. Information on recourse in the port State
1. A Party shall maintain the relevant information available to the public and provide such 

information, upon written request, to the owner, operator, master or representative of a vessel with 
regard to any recourse established in accordance with its national laws and regulations concerning 
port State measures taken by that Party pursuant to Articles 9, 11, 13 or 18, including information 
pertaining to the public services or judicial institutions available for this purpose, as well as infor-
mation on whether there is any right to seek compensation in accordance with its national laws and 
regulations in the event of any loss or damage suffered as a consequence of any alleged unlawful 
action by the Party.

2. The Party shall inform the flag State, the owner, operator, master or representative, as appro-
priate, of the outcome of any such recourse. Where other Parties, States or international organiza-
tions have been informed of the prior decision pursuant to Articles 9, 11, 13 or 18, the Party shall 
inform them of any change in its decision.

Part 5. roLe of fLaG StateS

Article 20. Role of flag States
1. Each Party shall require the vessels entitled to fly its flag to cooperate with the port State in 

inspections carried out pursuant to this Agreement.
2. When a Party has clear grounds to believe that a vessel entitled to fly its flag has engaged in 

IUU fishing or fishing related activities in support of such fishing and is seeking entry to or is in the 
port of another State, it shall, as appropriate, request that State to inspect the vessel or to take other 
measures consistent with this Agreement.

3. Each Party shall encourage vessels entitled to fly its flag to land, transship, package and 
process fish, and use other port services, in ports of States that are acting in accordance with, or 
in a manner consistent with this Agreement. Parties are encouraged to develop, including through 
regional fisheries management organizations and FAO, fair, transparent and non-discriminatory 
procedures for identifying any State that may not be acting in accordance with, or in a manner 
consistent with, this Agreement.

4. Where, following port State inspection, a flag State Party receives an inspection report 
indicating that there are clear grounds to believe that a vessel entitled to fly its flag has engaged in 
IUU fishing or fishing related activities in support of such fishing, it shall immediately and fully 
investigate the matter and shall, upon sufficient evidence, take enforcement action without delay in 
accordance with its laws and regulations.

5. Each Party shall, in its capacity as a flag State, report to other Parties, relevant port States 
and, as appropriate, other relevant States, regional fisheries management organizations and FAO on 
actions it has taken in respect of vessels entitled to fly its flag that, as a result of port State measures 
taken pursuant to this Agreement, have been determined to have engaged in IUU fishing or fishing 
related activities in support of such fishing.

6. Each Party shall ensure that measures applied to vessels entitled to fly its flag are at least as 
effective in preventing, deterring, and eliminating IUU fishing and fishing related activities in sup-
port of such fishing as measures applied to vessels referred to in paragraph 1 of Article 3.

Part 6. reQUIremeNtS of DeveLoPING StateS
article 21. requirements of developing States

1. Parties shall give full recognition to the special requirements of developing States Parties in 
relation to the implementation of port State measures consistent with this Agreement. To this end, 
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Parties shall, either directly or through FAO, other specialized agencies of the United Nations or 
other appropriate international organizations and bodies, including regional fisheries management 
organizations, provide assistance to developing States Parties in order to, inter alia:

(a) enhance their ability, in particular the least-developed among them and small island 
developing States, to develop a legal basis and capacity for the implementation of effective port State 
measures;

(b) facilitate their participation in any international organizations that promote the effective 
development and implementation of port State measures; and

(c) facilitate technical assistance to strengthen the development and implementation of port 
State measures by them, in coordination with relevant international mechanisms.

2. Parties shall give due regard to the special requirements of developing port States Parties, 
in particular the least-developed among them and small island developing States, to ensure that a 
disproportionate burden resulting from the implementation of this Agreement is not transferred 
directly or indirectly to them. In cases where the transfer of a disproportionate burden has been 
demonstrated, Parties shall cooperate to facilitate the implementation by the relevant developing 
States Parties of specific obligations under this Agreement.

3. Parties shall, either directly or through FAO, assess the special requirements of developing 
States Parties concerning the implementation of this Agreement.

4. Parties shall cooperate to establish appropriate funding mechanisms to assist developing 
States in the implementation of this Agreement. These mechanisms shall, inter alia, be directed 
specifically towards:

(a) developing national and international port State measures;

(b) developing and enhancing capacity, including for monitoring, control and surveillance 
and for training at the national and regional levels of port managers, inspectors, and enforcement 
and legal personnel;

(c) monitoring, control, surveillance and compliance activities relevant to port State meas-
ures, including access to technology and equipment; and

(d) assisting developing States Parties with the costs involved in any proceedings for the set-
tlement of disputes that result from actions they have taken pursuant to this Agreement.

5. Cooperation with and among developing States Parties for the purposes set out in this Arti-
cle may include the provision of technical and financial assistance through bilateral, multilateral 
and regional channels, including South-South cooperation.

6. Parties shall establish an ad hoc working group to periodically report and make recommen-
dations to the Parties on the establishment of funding mechanisms including a scheme for contribu-
tions, identification and mobilization of funds, the development of criteria and procedures to guide 
implementation, and progress in the implementation of the funding mechanisms. In addition to the 
considerations provided in this Article, the ad hoc working group shall take into account, inter alia:

(a) the assessment of the needs of developing States Parties, in particular the least-developed 
among them and small island developing States;

(b) the availability and timely disbursement of funds;

(c) transparency of decision-making and management processes concerning fundraising 
and allocations; and

(d) accountability of the recipient developing States Parties in the agreed use of funds.

Parties shall take into account the reports and any recommendations of the ad hoc working 
group and take appropriate action.
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Part 7. DISPUte SettLemeNt

article 22. Peaceful settlement of disputes
1. Any Party may seek consultations with any other Party or Parties on any dispute with regard 

to the interpretation or application of the provisions of this Agreement with a view to reaching a 
mutually satisfactory solution as soon as possible.

2. In the event that the dispute is not resolved through these consultations within a reason-
able period of time, the Parties in question shall consult among themselves as soon as possible with 
a view to having the dispute settled by negotiation, inquiry, mediation, conciliation, arbitration, 
judicial settlement or other peaceful means of their own choice.

3. Any dispute of this character not so resolved shall, with the consent of all Parties to the dis-
pute, be referred for settlement to the International Court of Justice, to the International Tribunal 
for the Law of the Sea or to arbitration. In the case of failure to reach agreement on referral to the 
International Court of Justice, to the International Tribunal for the Law of the Sea or to arbitration, 
the Parties shall continue to consult and cooperate with a view to reaching settlement of the dis-
pute in accordance with the rules of international law relating to the conservation of living marine 
resources.

Part 8. NoN-PartIeS
article 23. Non-Parties to this agreement

1. Parties shall encourage non-Parties to this Agreement to become Parties thereto and/or to 
adopt laws and regulations and implement measures consistent with its provisions.

2. Parties shall take fair, non-discriminatory and transparent measures consistent with this 
Agreement and other applicable international law to deter the activities of non-Parties which under-
mine the effective implementation of this Agreement.

Part 9. moNItorING, revIew aND aSSeSSmeNt 

article 24. monitoring, review and assessment
1. Parties shall, within the framework of FAO and its relevant bodies, ensure the regular and 

systematic monitoring and review of the implementation of this Agreement as well as the assessment 
of progress made towards achieving its objective.

2. Four years after the entry into force of this Agreement, FAO shall convene a meeting of the 
Parties to review and assess the effectiveness of this Agreement in achieving its objective. The Parties 
shall decide on further such meetings as necessary.

Part 10. fINaL ProvISIoNS 

article 25. Signature
This Agreement shall be open for signature at FAO from the Twenty-second day of November 

2009 until the Twenty-first day of November 2010 by all States and regional economic integration 
organizations.

Article 26. Ratification, acceptance or approval
1. This Agreement shall be subject to ratification, acceptance or approval by the signatories.
2. Instruments of ratification, acceptance or approval shall be deposited with the Depositary.

article 27. accession
1. After the period in which this Agreement is open for signature, it shall be open for accession 

by any State or regional economic integration organization.
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2. Instruments of accession shall be deposited with the Depositary.

article 28. Participation by regional economic integration organizations
1. In cases where a regional economic integration organization that is an international organi-

zation referred to in Annex IX, Article 1, of the Convention does not have competence over all the 
matters governed by this Agreement, Annex IX to the Convention shall apply mutatis mutandis to 
participation by such regional economic integration organization in this Agreement, except that the 
following provisions of that Annex shall not apply:

(a) Article 2, first sentence; and
(b) Article 3, paragraph 1.
2. In cases where a regional economic integration organization that is an international organi-

zation referred to in Annex IX, Article 1, of the Convention has competence over all the matters 
governed by this Agreement, the following provisions shall apply to participation by the regional 
economic integration organization in this Agreement:

(a) at the time of signature or accession, such organization shall make a declaration stating:
 (i) that it has competence over all the matters governed by this Agreement;
 (ii) that, for this reason, its member States shall not become States Parties, except in 

respect of their territories for which the organization has no responsibility; and
 (iii) that it accepts the rights and obligations of States under this Agreement;

(b) participation of such an organization shall in no case confer any rights under this Agree-
ment on member States of the organization;

(c) in the event of a conflict between the obligations of such organization under this Agree-
ment and its obligations under the Agreement establishing the organization or any acts relating to 
it, the obligations under this Agreement shall prevail.

article 29. entry into force
1. This Agreement shall enter into force thirty days after the date of deposit with the Deposi-

tary of the twenty-fifth instrument of ratification, acceptance, approval or accession in accordance 
with Article 26 or 27.

2. For each signatory which ratifies, accepts or approves this Agreement after its entry into 
force, this Agreement shall enter into force thirty days after the date of the deposit of its instrument 
of ratification, acceptance or approval.

3. For each State or regional economic integration organization which accedes to this Agree-
ment after its entry into force, this Agreement shall enter into force thirty days after the date of the 
deposit of its instrument of accession.

4. For the purposes of this Article, any instrument deposited by a regional economic integra-
tion organization shall not be counted as additional to those deposited by its Member States.

article 30. reservations and exceptions
No reservations or exceptions may be made to this Agreement.

article 31. Declarations and statements
Article 30 does not preclude a State or regional economic integration organization, when sign-

ing, ratifying, accepting, approving or acceding to this Agreement, from making a declaration or 
statement, however phrased or named, with a view to, inter alia, the harmonization of its laws and 
regulations with the provisions of this Agreement, provided that such declaration or statement 
does not purport to exclude or to modify the legal effect of the provisions of this Agreement in their 
application to that State or regional economic integration organization.
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article 32. Provisional application
1. This Agreement shall be applied provisionally by States or regional economic integration 

organizations which consent to its provisional application by so notifying the Depositary in writ-
ing. Such provisional application shall become effective from the date of receipt of the notification.

2. Provisional application by a State or regional economic integration organization shall ter-
minate upon the entry into force of this Agreement for that State or regional economic integration 
organization or upon notification by that State or regional economic integration organization to the 
Depositary in writing of its intention to terminate provisional application.

article 33. amendments
1. Any Party may propose amendments to this Agreement after the expiry of a period of two 

years from the date of entry into force of this Agreement.
2. Any proposed amendment to this Agreement shall be transmitted by written communica-

tion to the Depositary along with a request for the convening of a meeting of the Parties to consider 
it. The Depositary shall circulate to all Parties such communication as well as all replies to the 
request received from Parties. Unless within six months from the date of circulation of the com-
munication one half of the Parties object to the request, the Depositary shall convene a meeting of 
the Parties to consider the proposed amendment.

3. Subject to Article 34, any amendment to this Agreement shall only be adopted by consensus 
of the Parties present at the meeting at which it is proposed for adoption.

4. Subject to Article 34, any amendment adopted by the meeting of the Parties shall come 
into force among the Parties having ratified, accepted or approved it on the ninetieth day after the 
deposit of instruments of ratification, acceptance or approval by two-thirds of the Parties to this 
Agreement based on the number of Parties on the date of adoption of the amendment. Thereafter the 
amendment shall enter into force for any other Party on the ninetieth day after that Party deposits 
its instrument of ratification, acceptance or approval of the amendment.

5. For the purposes of this Article, an instrument deposited by a regional economic integration 
organization shall not be counted as additional to those deposited by its Member States.

article 34. annexes
1. The Annexes form an integral part of this Agreement and a reference to this Agreement shall 

constitute a reference to the Annexes.
2. An amendment to an Annex to this Agreement may be adopted by two-thirds of the Parties 

to this Agreement present at a meeting where the proposed amendment to the Annex is considered. 
Every effort shall however be made to reach agreement on any amendment to an Annex by way of 
consensus. An amendment to an Annex shall be incorporated in this Agreement and enter into 
force for those Parties that have expressed their acceptance from the date on which the Depositary 
receives notification of acceptance from one-third of the Parties to this Agreement, based on the 
number of Parties on the date of adoption of the amendment. The amendment shall thereafter enter 
into force for each remaining Party upon receipt by the Depositary of its acceptance.

article 35. withdrawal
Any Party may withdraw from this Agreement at any time after the expiry of one year from 

the date upon which the Agreement entered into force with respect to that Party, by giving writ-
ten notice of such withdrawal to the Depositary. Withdrawal shall become effective one year after 
receipt of the notice of withdrawal by the Depositary.

article 36. the Depositary
The Director-General of FAO shall be the Depositary of this Agreement. The Depositary shall:
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(a) transmit certified copies of this Agreement to each signatory and Party;
(b) register this Agreement, upon its entry into force, with the Secretariat of the United 

Nations in accordance with Article 102 of the Charter of the United Nations;
(c) promptly inform each signatory and Party to this Agreement of all:

 (i) signatures and instruments of ratification, acceptance, approval and accession 
deposited under Articles 25, 26 and 27;

 (ii) the date of entry into force of this Agreement in accordance with Article 29;
 (iii) proposals for amendment to this Agreement and their adoption and entry into 

force in accordance with Article 33;
 (iv) proposals for amendment to the Annexes and their adoption and entry into force 

in accordance with Article 34; and
 (v) withdrawals from this Agreement in accordance with Article 35.

article 37. authentic texts
The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement are equally 

authentic.
In witness whereof, the undersigned Plenipotentiaries, being duly authorized, have signed 

this Agreement.
Done in Rome on this twenty-second day of November, 2009.
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aNNeX a

Information to be provided in advance by vessels requesting port entry

1. Intended port of call

2. Port State

3. Estimated date and time of arrival

4. Purpose(s)

5. Port and date of last port call

6. Name of the vessel

7. Flag State

8. Type of vessel

9. International Radio Call Sign

10. Vessel contact information

11. Vessel owner(s)

12. Certificate of registry ID

13. IMO ship ID, if available

14. External ID, if available

15. RFMO ID, if applicable

16. VMS: No Yes: National Yes: 
RFMO(s) 

Type

17. Vessel dimen-
sions

Length Beam Draft

18. Vessel master name and nationality

19. Relevant fishing authorization(s)

Identifier Issued 
by

Validity Fishing
area(s)

Species Gear

20. Relevant transshipment authorization(s)
Identifier Issued by Validity

Identifier Issued by Validity

21. Transshipment information concerning donor vessels

Date Loca-
tion

Name Flag 
State

ID 
Number

Species Product 
form

Catch 
area

Quantity

22. Total catch onboard 23. Catch to be offloaded

Species Product form Catch area Quantity Quantity
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aNNeX B

Port State INSPeCtIoN ProCeDUreS

Inspectors shall:
 a) verify, to the extent possible, that the vessel identification documentation onboard 

and information relating to the owner of the vessel is true, complete and correct, 
including through appropriate contacts with the flag State or international records 
of vessels if necessary;

 b) verify that the vessel’s flag and markings (e.g. name, external registration number, 
International Maritime Organization (IMO) ship identification number, interna-
tional radio call sign and other markings, main dimensions) are consistent with 
information contained in the documentation;

 c) verify, to the extent possible, that the authorizations for fishing and fishing related 
activities are true, complete, correct and consistent with the information provided 
in accordance with Annex A;

 d) review all other relevant documentation and records held onboard, including, to 
the extent possible, those in electronic format and vessel monitoring system (VMS) 
data from the flag State or relevant regional fisheries management organizations 
(RFMOs). Relevant documentation may include logbooks, catch, transshipment 
and trade documents, crew lists, stowage plans and drawings, descriptions of fish 
holds, and documents required pursuant to the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora;

 e) examine, to the extent possible, all relevant fishing gear onboard, including any 
gear stowed out of sight as well as related devices, and to the extent possible, verify 
that they are in conformity with the conditions of the authorizations. The fishing 
gear shall, to the extent possible, also be checked to ensure that features such as 
the mesh and twine size, devices and attachments, dimensions and configuration 
of nets, pots, dredges, hook sizes and numbers are in conformity with applicable 
regulations and that the markings correspond to those authorized for the vessel;

 f) determine, to the extent possible, whether the fish on board was harvested in 
accordance with the applicable authorizations;

 g) examine the fish, including by sampling, to determine its quantity and composi-
tion. In doing so, inspectors may open containers where the fish has been pre-
packed and move the catch or containers to ascertain the integrity of fish holds. 
Such examination may include inspections of product type and determination of 
nominal weight;

 h) evaluate whether there is clear evidence for believing that a vessel has engaged in 
IUU fishing or fishing related activities in support of such fishing;

 i) provide the master of the vessel with the report containing the result of the inspec-
tion, including possible measures that could be taken, to be signed by the inspector 
and the master. The master’s signature on the report shall serve only as acknowl-
edgment of the receipt of a copy of the report. The master shall be given the oppor-
tunity to add any comments or objection to the report, and, as appropriate, to 
contact the relevant authorities of the flag State in particular where the master has 
serious difficulties in understanding the content of the report. A copy of the report 
shall be provided to the master; and

 j) arrange, where necessary and possible, for translation of relevant documentation.
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aNNeX C 
report of the results of the inspection

1. Inspection report no 2. Port State

3. Inspecting authority

4. Name of principal inspector ID

5. Port of inspection

6. Commencement of inspection YYYY MM DD HH

7. Completion of inspection YYYY MM DD HH

8. Advanced noti fication 
received

Yes No

9. Purpose(s) LAN TRX PRO OTH (specify)

10. Port and State and date of 
last port call

YYYY MM DD

11. Vessel name

12. Flag State

13. Type of vessel

14. International Radio Call 
Sign

15. Certificate of registry ID

16. IMO ship ID, if available

17. External ID, if available

18. Port of registry

19. Vessel owner(s)

20. Vessel beneficial owner(s), if 
known and different from vessel 
owner

21. Vessel operator(s), if differ-
ent from vessel owner

22. Vessel master name and 
nationality

23. Fishing master name and 
nationality

24. Vessel agent

25. VMS No Yes: National Yes: RFMOs Type:

26. Status in RFMO areas where fishing or fishing related activities have been undertaken, including 
any IUU vessel listing

Vessel identifier RFMO Flag State status Vessel on authorized 
vessel list

Vessel on IUU 
vessel list
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27. Relevant fishing authorization(s)

Identifier Issued by Validity Fishing 
area(s)

Species Gear

28. Relevant transshipment authorization(s)

Identifier Issued by Validity

Identifier Issued by Validity

29. Transshipment information concerning donor vessels

Name Flag State ID no Species Product 
form

Catch 
area(s)

Quantity

30. Evaluation of offloaded catch (quantity)

Species Product form Catch area(s) Quantity 
declared

Quantity 
offloaded

Difference between quantity 
declared and quantity deter-

mined, if any

31. Catch retained onboard (quantity)

Species Product form Catch area(s) Quantity 
declared

Quantity 
retained

Difference between quan-
tity declared and quantity 

determined, if any

32. Examination of logbook(s) and other documentation Yes No Comments

33. Compliance with applicable catch documentation 
scheme(s)

Yes No Comments

34. Compliance with applicable trade information scheme(s) Yes No Comments

35. Type of gear used

36. Gear examined in accordance  
with paragraph e) of Annex B

Yes No Comments

37. Findings by inspector(s)

38. Apparent infringement(s) noted including reference to relevant legal instrument(s)
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39. Comments by the master

40. Action taken

41. Master’s signature

42. Inspector’s signature

aNNeX D

INformatIoN SyStemS oN Port State meaSUreS

In implementing this Agreement, each Party shall:
a) seek to establish computerized communication in accordance with Article 16;
b) establish, to the extent possible, websites to publicize the list of ports designated in 

accordance with Article 7 and the actions taken in accordance with the relevant provisions of this 
Agreement;

c) identify, to the greatest extent possible, each inspection report by a unique reference 
number starting with 3-alpha code of the port State and identification of the issuing agency;

d) utilize, to the extent possible, the international coding system below in Annexes A and C 
and translate any other coding system into the international system.

countries/territories: ISO-3166 3-alpha Country Code
species:  ASFIS 3-alpha code (known as FAO 3-alpha code)
vessel type:  ISSCFV code (known as FAO alpha code)
gear types:  ISSCFG code (known as FAO alpha code)
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aNNeX e

GUIDeLINeS for the traINING of INSPeCtorS

Elements of a training programme for port State inspectors should include at least the follow-
ing areas:

1. Ethics;
2. Health, safety and security issues;
3. Applicable national laws and regulations, areas of competence and conservation and man-

agement measures of relevant RFMOs, and applicable international law;
4. Collection, evaluation and preservation of evidence;
5. General inspection procedures such as report writing and interview techniques;
6. Analysis of information, such as logbooks, electronic documentation and vessel history 

(name, ownership and flag State), required for the validation of information given by the master of 
the vessel;

7. Vessel boarding and inspection, including hold inspections and calculation of vessel hold 
volumes;

8. Verification and validation of information related to landings, transshipments, process-
ing and fish remaining onboard, including utilizing conversion factors for the various species and 
products;

9. Identification of fish species, and the measurement of length and other biological parameters;
10. Identification of vessels and gear, and techniques for the inspection and measurement of gear;
11. Equipment and operation of VMS and other electronic tracking systems; and
12. Actions to be taken following an inspection.
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Development and environment

108. DeClaratIon oF tHe UnIteD natIonS ConFerenCe on  
tHe HUman enVIronment

adopted at Stockholm on 16 June 1972
United nations document a/ConF.48/14/rev.1

The United Nations Conference on the Human Environment,
Having met at Stockholm from 5 to 16 June 1972,
Having considered the need for a common outlook and for common principles to inspire and 

guide the peoples of the world in the preservation and enhancement of the human environment,

I
Proclaims that:
1. Man is both creature and moulder of his environment, which gives him physical sustenance 

and affords him the opportunity for intellectual, moral, social and spiritual growth. In the long 
and tortuous evolution of the human race on this planet a stage has been reached when, through 
the rapid acceleration of science and technology, man has acquired the power to transform his 
environment in countless ways and on an unprecedented scale. Both aspects of man’s environment, 
the natural and the man-made, are essential to his well-being and to the enjoyment of basic human 
rights—even the right to life itself.

2. The protection and improvement of the human environment is a major issue which affects 
the well-being of peoples and economic development throughout the world; it is the urgent desire 
of the peoples of the whole world and the duty of all Governments.

3. Man has constantly to sum up experience and go on discovering, inventing, creating and 
advancing. In our time, man’s capability to transform his surroundings, if used wisely, can bring to 
all peoples the benefits of development and the opportunity to enhance the quality of life. Wrongly 
or heedlessly applied, the same power can do incalculable harm to human beings and the human 
environment. We see around us growing evidence of man-made harm in many regions of the 
earth: dangerous levels of pollution in water, air, earth and living beings; major and undesirable 
disturbances to the ecological balance of the biosphere; destruction and depletion of irreplaceable 
resources; and gross deficiencies, harmful to the physical, mental and social health of man, in the 
man-made environment, particularly in the living and working environment.

4. In the developing countries most of the environmental problems are caused by under-
development. Millions continue to live far below the minimum levels required for a decent human 
existence, deprived of adequate food and clothing, shelter and education, health and sanitation. 
Therefore, the developing countries must direct their efforts to development, bearing in mind their 
priorities and the need to safeguard and improve the environment. For the same purpose, the indus-
trialized countries should make efforts to reduce the gap themselves and the developing countries. 
In the industrialized countries, environmental problems are generally related to industrialization 
and technological development.

5. The natural growth of population continuously presents problems for the preservation of 
the environment, and adequate policies and measures should be adopted, as appropriate, to face 
these problems. Of all things in the world, people are the most precious. It is the people that propel 
social progress, create social wealth, develop science and technology and, through their hard work, 
continuously transform the human environment. Along with social progress and the advance of 
production, science and technology, the capability of man to improve the environment increases 
with each passing day.
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6. A point has been reached in history when we must shape our actions throughout the world 
with a more prudent care for their environmental consequences. Through ignorance or indifference 
we can do massive and irreversible harm to the earthly environment on which our life and well-
being depend. Conversely, through fuller knowledge and wiser action, we can achieve for ourselves 
and our posterity a better life in an environment more in keeping with human needs and hopes. 
There are broad vistas for the enhancement of environmental quality and the creation of a good life. 
What is needed is an enthusiastic but calm state of mind and intense but orderly work. For the pur-
pose of attaining freedom in the world of nature, man must use knowledge to build, in collaboration 
with nature, a better environment. To defend and improve the human environment for present and 
future generations has become an imperative goal for mankind—a goal to be pursued together with, 
and in harmony with, the established and fundamental goals of peace and of worldwide economic 
and social development.

7. To achieve this environmental goal will demand the acceptance of responsibility by citi-
zens and communities and by enterprises and institutions at every level, all sharing equitably in 
common efforts. Individuals in all walks of life as well as organizations in many fields, by their 
values and the sum of their actions, will shape the world environment of the future. Local and 
national governments will bear the greatest burden for large-scale environmental policy and action 
within their jurisdictions. International co-operation is also needed in order to raise resources to 
support the developing countries in carrying out their responsibilities in this field. A growing class 
of environmental problems, because they are regional or global in extent or because they affect the 
common international realm, will require extensive co-operation among nations and action by 
international organizations in the common interest. The Conference calls upon Governments and 
peoples to exert common efforts for the preservation and improvement of the human environment, 
for the benefit of all the people and for their posterity.

II

Principles

States the common conviction that:

Principle 1

Man has the fundamental right to freedom, equality and adequate conditions of life, in an 
environment of a quality that permits a life of dignity and well-being, and he bears a solemn respon-
sibility to protect and improve the environment for present and future generations. In this respect, 
policies promoting or perpetuating apartheid, racial segregation, discrimination, colonial and other 
forms of oppression and foreign domination stand condemned and must be eliminated.

Principle 2

The natural resources of the earth, including the air, water, land, flora and fauna and especially 
representative samples of natural ecosystems, must be safeguarded for the benefit of present and 
future generations through careful planning or management, as appropriate.

Principle 3

The capacity of the earth to produce vital renewable resources must be maintained and, wher-
ever practicable, restored or improved.

Principle 4

Man has a special responsibility to safeguard and wisely manage the heritage of wildlife and 
its habitat, which are now gravely imperilled by a combination of adverse factors. Nature conserva-
tion, including wildlife, must therefore receive importance in planning for economic development.
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Principle 5
The non-renewable resources of the earth must be employed in such a way as to guard against 

the danger of their future exhaustion and to ensure that benefits from such employment are shared 
by all mankind.

Principle 6
The discharge of toxic substances or of other substances and the release of heat, in such quanti-

ties or concentrations as to exceed the capacity of the environment to render them harmless, must 
be halted in order to ensure that serious or irreversible damage is not inflicted upon ecosystems. The 
just struggle of the peoples of all countries against pollution should be supported.

Principle 7
States shall take all possible steps to prevent pollution of the seas by substances that are liable 

to create hazards to human health, to harm living resources and marine life, to damage amenities 
or to interfere with other legitimate uses of the sea.

Principle 8
Economic and social development is essential for ensuring a favourable living and working 

environment for man and for creating conditions on earth that are necessary for the improvement 
of the quality of life.

Principle 9
Environmental deficiencies generated by the conditions of under-development and natural 

disasters pose grave problems and can best be remedied by accelerated development through the 
transfer of substantial quantities of financial and technological assistance as a supplement to the 
domestic effort of the developing countries and such timely assistance as may be required.

Principle 10
For the developing countries, stability of prices and adequate earnings for primary commodi-

ties and raw materials are essential to environmental management since economic factors as well as 
ecological processes must be taken into account.

Principle 11
The environmental policies of all States should enhance and not adversely affect the present 

or future development potential of developing countries, nor should they hamper the attainment 
of better living conditions for all, and appropriate steps should be taken by States and international 
organizations with a view to reaching agreement on meeting the possible national and international 
economic consequences resulting from the application of environmental measures.

Principle 12
Resources should be made available to preserve and improve the environment, taking into 

account the circumstances and particular requirements of developing countries and any costs which 
may emanate from their incorporating environmental safeguards into their development planning 
and the need for making available to them, upon their request, additional international technical 
and financial assistance for this purpose.

Principle 13
In order to achieve a more rational management of resources and thus to improve the environ-

ment, States should adopt an integrated and co-ordinated approach to their development planning 
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so as to ensure that development is compatible with the need to protect and improve environment 
for the benefit of their population.

Principle 14
Rational planning constitutes an essential tool for reconciling any conflict between the needs 

of development and the need to protect and improve the environment.

Principle 15
Planning must be applied to human settlements and urbanization with a view to avoiding 

adverse effects on the environment and obtaining maximum social, economic and environmental 
benefits for all. In this respect, projects which are designed for colonialist and racist domination 
must be abandoned.

Principle 16
Demographic policies which are without prejudice to basic human rights and which are 

deemed appropriate by Governments concerned should be applied in those regions where the rate 
of population growth or excessive population concentrations are likely to have adverse effects on the 
environment of the human environment and impede development.

Principle 17
Appropriate national institutions must be entrusted with the task of planning, managing or 

controlling the environmental resources of States with a view to enhancing environmental quality.

Principle 18
Science and technology, as part of their contribution to economic and social development, 

must be applied to the identification, avoidance and control of environmental risks and the solution 
of environmental problems and for the common good of mankind.

Principle 19
Education in environmental matters, for the younger generation as well as adults, giving due 

consideration to the underprivileged, is essential in order to broaden the basis for an enlightened 
opinion and responsible conduct by individuals, enterprises and communities in protecting and 
improving the environment in its full human dimension. It is also essential that mass media of 
communications avoid contributing to the deterioration of the environment, but, on the contrary, 
disseminate information of an educational nature on the need to protect and improve the environ-
ment in order to enable man to develop in every respect.

Principle 20
Scientific research and development in the context of environmental problems, both national 

and multinational, must be promoted in all countries, especially the developing countries. In this 
connexion, the free flow of up-to-date scientific information and transfer of experience must be sup-
ported and assisted, to facilitate the solution of environmental problems; environmental technolo-
gies should be made available to developing countries on terms which would encourage their wide 
dissemination without constituting an economic burden on the developing countries.

Principle 21
States have, in accordance with the Charter of the United Nations and the principles of inter-

national law, the sovereign right to exploit their own resources pursuant to their own environmental 
policies, and the responsibility to ensure that activities within their jurisdiction or control do not 
cause damage to the environment of other States or of areas beyond the limits of national jurisdiction.
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Principle 22
States shall co-operate to develop further the international law regarding liability and com-

pensation for the victims of pollution and other environmental damage caused by activities within 
the jurisdiction or control of such States to areas beyond their jurisdiction.

Principle 23
Without prejudice to such criteria as may be agreed upon by the international community, or 

to standards which will have to be determined nationally, it will be essential in all cases to consider 
the systems of values prevailing in each country, and the extent of the applicability of standards 
which are valid for the most advanced countries but which may be inappropriate and of unwar-
ranted social cost for the developing countries.

Principle 24
International matters concerning the protection and improvement of the environment should 

be handled in a co-operative spirit by all countries, big and small, on an equal footing. Co-operation 
through multilateral or bilateral arrangements or other appropriate means is essential to effectively 
control, prevent, reduce and eliminate adverse environmental effects resulting from activities conduct-
ed in all spheres, in such a way that due account is taken of the sovereignty and interests of all States.

Principle 25
States shall ensure that international organizations play a co-ordinated, efficient and dynamic 

role for the protection and improvement of the environment.

Principle 26
Man and his environment must be spared the effects of nuclear weapons and all other means 

of mass destruction. States must strive to reach prompt agreement, in the relevant international 
organs, on the elimination and complete destruction of such weapons.
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109. rIo DeClaratIon on enVIronment anD DeVeloPment
Done at rio de Janeiro on 14 June 1994
United nations document a/ConF.151/26 (Vol. I)

The United Nations Conference on Environment and Development,
Having met at Rio de Janeiro from 3 to 14 June 1992,
Reaffirming the Declaration of the United Nations Conference on the Human Environment, 

adopted at Stockholm on 16 June 1972, and seeking to build upon it,
With the goal of establishing a new and equitable global partnership through the creation of 

new levels of cooperation among States, key sectors of societies and people,
Working towards international agreements which respect the interests of all and protect the 

integrity of the global environmental and developmental system,
Recognizing the integral and interdependent nature of the Earth, our home.
Proclaims that:

Principle 1
Human beings are at the centre of concerns for sustainable development. They are entitled to 

a healthy and productive life in harmony with nature.

Principle 2
States have, in accordance with the Charter of the United Nations and the principles of inter-

national law, the sovereign right to exploit their own resources pursuant to their own environmental 
and developmental policies, and the responsibility to ensure that activities within their jurisdiction 
or control do not cause damage to the environment of other States or of areas beyond the limits of 
national jurisdiction.

Principle 3
The right to development must be fulfilled so as to equitably meet developmental and environ-

mental needs of present and future generations,

Principle 4
In order to achieve sustainable development, environmental protection shall constitute an 

integral part of the development process and cannot be considered in isolation from it.

Principle 5
All States and all people shall cooperate in the essential task of eradicating poverty as an indis-

pensable requirement for sustainable development, in order to decrease the disparities in standards 
of living and better meet the needs of the majority of the people of the world.

Principle 6
The special situation and needs of developing countries, particularly the least developed and 

those most environmentally vulnerable, shall be given special priority. International actions in the 
field of environment and development should also address the interests and needs of all countries.

Principle 7
States shall cooperate in a spirit of global partnership to conserve, protect and restore the 

health and integrity of the Earth’s ecosystem. In view of the different contributions to global envi-
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ronmental degradation, States have common but differentiated responsibilities. The developed 
countries acknowledge the responsibility that they bear in the international pursuit of sustainable 
development in view of the pressures their societies place on the global environment and of the 
technologies and financial resources they command.

Principle 8

To achieve sustainable development and a higher quality of life for all people, States should 
reduce and eliminate unsustainable patterns of production and consumption and promote appro-
priate demographic policies.

Principle 9

States should cooperate to strengthen endogenous capacity-building for sustainable devel-
opment by improving scientific understanding through exchanges of scientific and technological 
knowledge, and by enhancing the development, adaptation, diffusion and transfer of technologies, 
including new and innovative technologies.

Principle 10

Environmental issues are best handled with the participation of all concerned citizens, at the 
relevant level. At the national level, each individual shall have appropriate access to information 
concerning the environment that is held by public authorities, including information on hazardous 
materials and activities in their communities, and the opportunity to participate in decision-mak-
ing processes. States shall facilitate and encourage public awareness and participation by making 
information widely available. Effective access to judicial and administrative proceedings, including 
redress and remedy, shall be provided.

Principle 11

States shall enact effective environmental legislation. Environmental standards, management 
objectives and priorities should reflect the environmental and developmental context to which they 
apply. Standards applied by some countries may be inappropriate and of unwarranted economic and 
social cost to other countries, in particular developing countries.

Principle 12

States should cooperate to promote a supportive and open international economic system that 
would lead to economic growth and sustainable development in all countries, to better address the 
problems of environmental degradation. Trade policy measures for environmental purposes should 
not constitute a means of arbitrary or unjustifiable discrimination or a disguised restriction on inter-
national trade. Unilateral actions to deal with environmental challenges outside the jurisdiction of the 
importing country should be avoided. Environmental measures addressing transboundary or global 
environmental problems should, as far as possible, be based on an international consensus.

Principle 13

States shall develop national law regarding liability and compensation for the victims of pol-
lution and other environmental damage. States shall also cooperate in an expeditious and more 
determined manner to develop further international law regarding liability and compensation for 
adverse effects of environmental damage caused by activities within their jurisdiction or control to 
areas beyond their jurisdiction.
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Principle 14
States should effectively cooperate to discourage or prevent the relocation and transfer to other 

States of any activities and substances that cause severe environmental degradation or are found to 
be harmful to human health.

Principle 15
In order to protect the environment, the precautionary approach shall be widely applied by 

States according to their capabilities. Where there are threats of serious or irreversible damage, lack 
of full scientific certainty shall not be used as a reason for postponing cost-effective measures to 
prevent environmental degradation.

Principle 16
National authorities should endeavour to promote the internalization of environmental costs 

and the use of economic instruments, taking into account the approach that the polluter should, in 
principle, bear the cost of pollution, with due regard to the public interest and without distorting 
international trade and investment.

Principle 17
Environmental impact assessment, as a national instrument, shall be undertaken for proposed 

activities that are likely to have a significant adverse impact on the environment and are subject to 
a decision of a competent national authority.

Principle 18
States shall immediately notify other States of any natural disasters or other emergencies that 

are likely to produce sudden harmful effects on the environment of those States. Every effort shall 
be made by the international community to help States so afflicted.

Principle 19
States shall provide prior and timely notification and relevant information to potentially 

affected States on activities that may have a significant adverse transboundary environmental effect 
and shall consult with those States at an early stage and in good faith.

Principle 20
Women have a vital role in environmental management and development. Their full participa-

tion is therefore essential to achieve sustainable development.

Principle 21
The creativity, ideals and courage of the youth of the world should be mobilized to forge a 

global partnership in order to achieve sustainable development and ensure a better future for all.

Principle 22
Indigenous people and their communities and other local communities have a vital role in 

environmental management and development because of their knowledge and traditional practices. 
States should recognize and duly support their identity, culture and interests and enable their effec-
tive participation in the achievement of sustainable development.

Principle 23
The environment and natural resources of people under oppression, domination and occupa-

tion shall be protected.
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Principle 24
Warfare is inherently destructive of sustainable development. States shall therefore respect 

international law providing protection for the environment in times of armed conflict and cooperate 
in its further development, as necessary.

Principle 25
Peace, development and environmental protection are interdependent and indivisible.

Principle 26
States shall resolve all their environmental disputes peacefully and by appropriate means in 

accordance with the Charter of the United Nations.

Principle 27
States and people shall cooperate in good faith and in a spirit of partnership in the fulfilment 

of the principles embodied in this Declaration and in the further development of international law 
in the field of sustainable development.

atmospheric protection and climate change

110. ConVentIon on lonG-ranGe tranSBoUnDarY aIr PollUtIon
Done at Geneva on 13 november 1979
entry into force: 16 march 1983
United nations, Treaty Series, vol. 1302, p. 217; reg. no. 21623

The Parties to the present Convention,
Determined to promote relations and co-operation in the field of environmental protection,
Aware of the significance of the activities of the United Nations Economic Commission for 

Europe in strengthening such relations and co-operation, particularly in the field of air pollution 
including long-range transport of air pollutants,

Recognizing the contribution of the Economic Commission for Europe to the multilateral 
implementation of the pertinent provisions of the Final Act of the Conference on Security and Co-
operation in Europe,

Cognizant of the references in the chapter on environment of the Final Act of the Conference 
on Security and Co-operation in Europe calling for co-operation to control air pollution and its 
effects, including long-range transport of air pollutants, and to the development through interna-
tional co-operation of an extensive programme for the monitoring and evaluation of long-range 
transport of air pollutants, starting with sulphur dioxide and with possible extension to other pol-
lutants,

Considering the pertinent provisions of the Declaration of the United Nations Conference on 
the Human Environment, and in particular principle 21, which expresses the common conviction 
that States have, in accordance with the Charter of the United Nations and the principles of interna-
tional law, the sovereign right to exploit their own resources pursuant to their own environmental 
policies, and the responsibility to ensure that activities within their jurisdiction or control do not 
cause damage to the environment of other States or of areas beyond the limits of national jurisdic-
tion,
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Recognizing the existence of possible adverse effects, in the short and long term, of air pollu-
tion including transboundary air pollution,

Concerned that a rise in the level of emissions of air pollutants within the region as forecast 
may increase such adverse effects,

Recognizing the need to study the implications of the long-range transport of air pollutants 
and the need to seek solutions for the problems identified,

Affirming their willingness to reinforce active international co-operation to develop appropri-
ate national policies and by means of exchange of information, consultation, research and monitor-
ing, to co-ordinate national action for combating air pollution including long-range transboundary 
air pollution,

Have agreed as follows:
DeFInItIonS

article 1
For the purposes of the present Convention:
(a) “Air pollution” means the introduction by man, directly or indirectly, of substances or 

energy into the air resulting in deleterious effects of such a nature as to endanger human health, 
harm living resources and ecosystems and material property and impair or interfere with amenities 
and other legitimate uses of the environment, and “air pollutants” shall be construed accordingly;

(b) “Long-range transboundary air pollution” means air pollution whose physical origin is 
situated wholly or in part within the area under the national jurisdiction of one State and which 
has adverse effects in the area under the jurisdiction of another State at such a distance that it is 
not generally possible to distinguish the contribution of individual emission sources or groups of 
sources.

FUnDamental PrInCIPleS

article 2
The Contracting Parties, taking due account of the facts and problems involved, are deter-

mined to protect man and his environment against air pollution and shall endeavour to limit and, 
as far as possible, gradually reduce and prevent air pollution including long-range transboundary 
air pollution.

article 3
The Contracting Parties, within the framework of the present Convention, shall by means of 

exchanges of information, consultation, research and monitoring, develop without undue delay 
policies and strategies which shall serve as a means of combating the discharge of air pollutants, 
taking into account efforts already made at national and international levels.

article 4
The Contracting Parties shall exchange information on and review their policies, scientific 

activities and technical measures aimed at combating, as far as possible, the discharge of air pollut-
ants which may have adverse effects, thereby contributing to the reduction of air pollution including 
long-range transboundary air pollution.

article 5
Consultations shall be held, upon request, at an early stage between, on the one hand, Con-

tracting Parties which are actually affected by or exposed to a significant risk of long-range trans-
boundary air pollution and, on the other hand, Contracting Parties within which and subject to 
whose jurisdiction a significant contribution to long-range transboundary air pollution originates, 
or could originate, in connexion with activities carried on or contemplated therein.
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aIr qUalItY manaGement

article 6

Taking into account articles 2 to 5, the ongoing research, exchange of information and moni-
toring and the results thereof, the cost and effectiveness of local and other remedies and, in order to 
combat air pollution, in particular that originating from new or rebuilt installations, each Contract-
ing Party undertakes to develop the best policies and strategies including air quality management 
systems and, as part of them, control measures compatible with balanced development, in particu-
lar by using the best available technology which is economically feasible and low- and non-waste 
technology.

reSearCH anD DeVeloPment

 article 7

The Contracting Parties, as appropriate to their needs, shall initiate and co-operate in the 
conduct of research into and/or development of:

(a) Existing and proposed technologies for reducing emissions of sulphur compounds and 
other major air pollutants, including technical and economic feasibility, and environmental conse-
quences;

(b) Instrumentation and other techniques for monitoring and measuring emission rates and 
ambient concentrations of air pollutants;

(c) Improved models for a better understanding of the transmission of long-range trans-
boundary air pollutants;

(d) The effects of sulphur compounds and other major air pollutants on human health and 
the environment, including agriculture, forestry, materials, aquatic and other natural ecosystems 
and visibility, with a view to establishing a scientific basis for dose/effect relationships designed to 
protect the environment;

(e) The economic, social and environmental assessment of alternative measures for attaining 
environmental objectives including the reduction of long-range transboundary air pollution;

(f ) Education and training programmes related to the environmental aspects of pollution by 
sulphur compounds and other major air pollutants.

eXCHanGe oF InFormatIon

article 8

The Contracting Parties, within the framework of the Executive Body referred to in article 10 
and bilaterally, shall, in their common interests, exchange available information on:

(a) Data on emissions at periods of time to be agreed upon, of agreed air pollutants, starting 
with sulphur dioxide, coming from grid-units of agreed size; or on the fluxes of agreed air pollut-
ants, starting with sulphur dioxide, across national borders, at distances and at periods of time to 
be agreed upon;

(b) Major changes in national policies and in general industrial development, and their 
potential impact, which would be likely to cause significant changes in long-range transboundary 
air pollution;

(c) Control technologies for reducing air pollution relevant to long-range transboundary air 
pollution;

(d) The projected cost of the emission control of sulphur compounds and other major air 
pollutants on a national scale;

(e) Meteorological and physico-chemical data relating to the processes during transmission;
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(f ) Physico-chemical and biological data relating to the effects of long-range transboundary 
air pollution and the extent of the damage which these data indicate can be attributed to long-range 
transboundary air pollution;

(g) National, subregional and regional policies and strategies for the control of sulphur com-
pounds and other major air pollutants.

ImPlementatIon anD FUrtHer DeVeloPment oF tHe Co-oPeratIVe  
ProGramme For tHe monItorInG anD eValUatIon oF tHe  
lonG-ranGe tranSmISSIon oF aIr PollUtantS In eUroPe

article 9
The Contracting Parties stress the need for the implementation of the existing “Co-operative 

programme for the monitoring and evaluation of the long-range transmission of air pollutants in 
Europe” (hereinafter referred to as “EMEP”) and, with regard to the further development of this 
programme, agree to emphasize:

(a) The desirability of Contracting Parties joining in and fully implementing EMEP which, 
as a first step, is based on the monitoring of sulphur dioxide and related substances;

(b) The need to use comparable or standardized procedures for monitoring whenever pos-
sible;

(c) The desirability of basing the monitoring programme on the framework of both national 
and international programmes. The establishment of monitoring stations and the collection of data 
shall be carried out under the national jurisdiction of the country in which the monitoring stations 
are located;

(d) The desirability of establishing a framework for a co-operative environmental monitoring 
programme, based on and taking into account present and future national, subregional, regional 
and other international programmes;

(e) The need to exchange data on emissions at periods of time to be agreed upon, of agreed 
air pollutants, starting with sulphur dioxide, coming from grid-units of agreed size; or on the fluxes 
of agreed air pollutants, starting with sulphur dioxide, across national borders, at distances and at 
periods of time to be agreed upon. The method, including the model, used to determine the fluxes, 
as well as the method, including the model, used to determine the transmission of air pollutants 
based on the emissions per grid-unit, shall be made available and periodically reviewed, in order to 
improve the methods and the models;

(f ) Their willingness to continue the exchange and periodic updating of national data on 
total emissions of agreed air pollutants, starting with sulphur dioxide;

(g) The need to provide meteorological and physico-chemical data relating to processes dur-
ing transmission;

(h) The need to monitor chemical components in other media such as water, soil and vegeta-
tion, as well as a similar monitoring programme to record effects on health and environment;

(i) The desirability of extending the national EMEP networks to make them operational for 
control and surveillance purposes.

eXeCUtIVe BoDY

article 10
1. The representatives of the Contracting Parties shall, within the framework of the Senior 

Advisers to ECE Governments on Environmental Problems, constitute the Executive Body of the 
present Convention, and shall meet at least annually in that capacity.

2. The Executive Body shall:
(a) Review the implementation of the present Convention;
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(b) Establish, as appropriate, working groups to consider matters related to the implementa-
tion and development of the present Convention and to this end to prepare appropriate studies and 
other documentation and to submit recommendations to be considered by the Executive Body;

(c) Fulfil such other functions as may be appropriate under the provisions of the present 
Convention.

3. The Executive Body shall utilize the Steering Body for the EMEP to play an integral part in 
the operation of the present Convention, in particular with regard to data collection and scientific 
co-operation.

4. The Executive Body, in discharging its functions, shall, when it deems appropriate, also 
make use of information from other relevant international organizations.

SeCretarIat

article 11
The Executive Secretary of the Economic Commission for Europe shall carry out, for the Exec-

utive Body, the following secretariat functions:
(a) To convene and prepare the meetings of the Executive Body;
(b) To transmit to the Contracting Parties reports and other information received in accord-

ance with the provisions of the present Convention;
(c) To discharge the functions assigned by the Executive Body.

amenDmentS to tHe ConVentIon

 article 12
1. Any Contracting Party may propose amendments to the present Convention.
2. The text of the proposed amendments shall be submitted in writing to the Executive Secre-

tary of the Economic Commission for Europe, who shall communicate them to all Contracting Par-
ties. The Executive Body shall discuss proposed amendments at its next annual meeting provided 
that such proposals have been circulated by the Executive Secretary of the Economic Commission 
for Europe to the Contracting Parties at least ninety days in advance.

3. An amendment to the present Convention shall be adopted by consensus of the representa-
tives of the Contracting Parties, and shall enter into force for the Contracting Parties which have 
accepted it on the ninetieth day after the date on which two-thirds of the Contracting Parties have 
deposited their instruments of acceptance with the depositary. Thereafter, the amendment shall 
enter into force for any other Contracting Party on the ninetieth day after the date on which that 
Contracting Party deposits its instrument of acceptance of the amendment.

Settlement oF DISPUteS

article 13
If a dispute arises between two or more Contracting Parties to the present Convention as to 

the interpretation or application of the Convention, they shall seek a solution by negotiation or by 
any other method of dispute settlement acceptable to the parties to the dispute.

SIGnatUre

article 14
1. The present Convention shall be open for signature at the United Nations Office at Geneva 

from 13 to 16 November 1979 on the occasion of the High-level Meeting within the framework 
of the Economic Commission for Europe on the Protection of the Environment, by the member 
States of the Economic Commission for Europe as well as States having consultative status with the 
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Economic Commission for Europe, pursuant to paragraph 8 of Economic and Social Council reso-
lution 36 (IV) of 28 March 1947, and by regional economic integration organizations, constituted 
by sovereign States members of the Economic Commission for Europe, which have competence in 
respect of the negotiation, conclusion and application of international agreements in matters cov-
ered by the present Convention.

2. In matters within their competence, such regional economic integration organizations shall, 
on their own behalf, exercise the rights and fulfil the responsibilities which the present Convention 
attributes to their member States. In such cases, the member States of these organizations shall not 
be entitled to exercise such rights individually.

ratIFICatIon, aCCePtanCe, aPProVal anD aCCeSSIon

article 15
1. The present Convention shall be subject to ratification, acceptance or approval.
2. The present Convention shall be open for accession as from 17 November 1979 by the States 

and organizations referred to in article 14, paragraph 1.
3. The instruments of ratification, acceptance, approval or accession shall be deposited with 

the Secretary-General of the United Nations, who will perform the functions of the depositary.

entrY Into ForCe

article 16
1. The present Convention shall enter into force on the ninetieth day after the date of deposit 

of the twenty-fourth instrument of ratification, acceptance, approval or accession.
2. For each Contracting Party which ratifies, accepts or approves the present Convention or 

accedes thereto after the deposit of the twenty-fourth instrument of ratification, acceptance, approv-
al or accession, the Convention shall enter into force on the ninetieth day after the date of deposit by 
such Contracting Party of its instrument of ratification, acceptance, approval or accession.

wItHDrawal

article 17
At any time after five years from the date on which the present Convention has come into force 

with respect to a Contracting Party, that Contracting Party may withdraw from the Convention by 
giving written notification to the depositary. Any such withdrawal shall take effect on the ninetieth 
day after the date of its receipt by the depositary.

aUtHentIC teXtS

article 18
The original of the present Convention, of which the English, French and Russian texts are 

equally authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized thereto, have signed the present 

Convention.
Done at Geneva, this thirteenth day of November, one thousand nine hundred and seventy-nine.
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111. VIenna ConVentIon For tHe ProteCtIon oF tHe ozone laYer
Done at Vienna on 22 march 1985
entry into force: 22 September 1988
United nations, Treaty Series, vol. 1513, p. 293; reg. no. 26164

Preamble
The Parties to this Convention,
Aware of the potentially harmful impact on human health and the environment through 

modification of the ozone layer,
Recalling the pertinent provisions of the Declaration of the United Nations Conference on the 

Human Environment, and in particular principle 21, which provides that “States have, in accord-
ance with the Charter of the United Nations and the principles of international law, the sovereign 
right to exploit their own resources pursuant to their own environmental policies, and the respon-
sibility to ensure that activities within their jurisdiction or control do not cause damage to the 
environment of other States or of areas beyond the limits of national jurisdiction”,

Taking into account the circumstances and particular requirements of developing countries,
Mindful of the work and studies proceeding within both international and national organi-

zations and, in particular, of the World Plan of Action on the Ozone Layer of the United Nations 
Environment Programme,

Mindful also of the precautionary measures for the protection of the ozone layer which have 
already been taken at the national and international levels,

Aware that measures to protect the ozone layer from modifications due to human activities 
require international co-operation and action, and should be based on relevant scientific and tech-
nical considerations,

Aware also of the need for further research and systematic observations to further develop 
scientific knowledge of the ozone layer and possible adverse effects resulting from its modification,

Determined to protect human health and the environment against adverse effects resulting 
from modifications of the ozone layer,

Have agreed as follows:

Article 1. Definitions
For the purposes of this Convention:
1. ‘The ozone layer” means the layer of atmospheric ozone above the planetary boundary layer.
2. “Adverse effects” means changes in the physical environment or biota, including changes in 

climate, which have significant deleterious effects on human health or on the composition, resilience 
and productivity of natural and managed ecosystems, or on materials useful to mankind.

3. “Alternative technologies or equipment” means technologies or equipment the use of which 
makes it possible to reduce or effectively eliminate emissions of substances which have or are likely 
to have adverse effects on the ozone layer.

4. “Alternative substances” means substances which reduce, eliminate or avoid adverse effects 
on the ozone layer.

5. “Parties” means, unless the text otherwise indicates, Parties to this Convention.
6. “Regional economic integration organization” means an organization constituted by sover-

eign States of a given region which has competence in respect of matters governed by this Conven-
tion or its protocols and has been duly authorized, in accordance with its internal procedures, to 
sign, ratify, accept, approve or accede to the instruments concerned.
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7. “Protocols” means protocols to this Convention.

article 2. General obligations
1. The Parties shall take appropriate measures in accordance with the provisions of this Con-

vention and of those protocols in force to which they are party to protect human health and the 
environment against adverse effects resulting or likely to result from human activities which modify 
or are likely to modify the ozone layer.

2. To this end the Parties shall, in accordance with the means at their disposal and their 
capabilities:

(a) Co-operate by means of systematic observations, research and information exchange 
in order to better understand and assess the effects of human activities on the ozone layer and the 
effects on human health and the environment from modification of the ozone layer;

(b) Adopt appropriate legislative or administrative measures and co-operate in harmonizing 
appropriate policies to control, limit, reduce or prevent human activities under their jurisdiction 
or control should it be found that these activities have or are likely to have adverse effects resulting 
from modification or likely modification of the ozone layer;

(c) Co-operate in the formulation of agreed measures, procedures and standards for the 
implementation of this Convention, with a view to the adoption of protocols and annexes;

(d) Co-operate with competent international bodies to implement effectively this Conven-
tion and protocols to which they are party.

3. The provisions of this Convention shall in no way affect the right of Parties to adopt, in 
accordance with international law, domestic measures additional to those referred to in paragraphs 
1 and 2 above, nor shall they affect additional domestic measures already taken by a Party, provided 
that these measures are not incompatible with their obligations under this Convention.

4. The application of this article shall be based on relevant scientific and technical considerations.

article 3. research and systematic observations
1. The Parties undertake, as appropriate, to initiate and co-operate in, directly or through 

competent international bodies, the conduct of research and scientific assessments on:
(a) The physical and chemical processes that may affect the ozone layer;
(b) The human health and other biological effects deriving from any modifications of the 

ozone layer, particularly those resulting from changes in ultra-violet solar radiation having biologi-
cal effects (UV-B);

(c) Climatic effects deriving from any modifications of the ozone layer;
(d) Effects deriving from any modifications of the ozone layer and any consequent change in 

UV-B radiation or natural and synthetic materials useful to mankind;
(e) Substances, practices, processes and activities that may affect the ozone layer, and their 

cumulative effects;
(f ) Alternative substances and technologies;
(g) Related socio-economic matters; 
and as further elaborated in annexes I and II.
2. The Parties undertake to promote or establish, as appropriate, directly or through competent 

international bodies and taking fully into account national legislation and relevant ongoing activi-
ties at both the national and international levels, joint or complementary programmes for systematic 
observation of the state of the ozone layer and other relevant parameters, as elaborated in annex I.

3. The Parties undertake to co-operate, directly or through competent international bodies, 
in ensuring the collection, validation and transmission of research and observational data through 
appropriate world data centres in a regular and timely fashion.
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Article 4. Co-operation in the legal, scientific and technical fields
1. The Parties shall facilitate and encourage the exchange of scientific, technical, socio-eco-

nomic, commercial and legal information relevant to this Convention as further elaborated in 
annex II. Such information shall be supplied to bodies agreed upon by the Parties. Any such body 
receiving information regarded as confidential by the supplying Party shall ensure that such infor-
mation is not disclosed and shall aggregate it to protect its confidentiality before it is made available 
to all Parties.

2. The Parties shall co-operate, consistent with their national laws, regulations and practices 
and taking into account in particular the needs of the developing countries, in promoting, directly 
or through competent international bodies, the development and transfer of technology and knowl-
edge. Such co-operation shall be carried out particularly through:

(a) Facilitation of the acquisition of alternative technologies by other Parties;
(b) Provision of information on alternative technologies and equipment, and supply of spe-

cial manuals or guides to them;
(c) The supply of necessary equipment and facilities for research and systematic observations;
(d) Appropriate training of scientific and technical personnel.

article 5. transmission of information
The Parties shall transmit, through the secretariat, to the Conference of the Parties established 

under article 6 information on the measures adopted by them in implementation of this Convention 
and of protocols to which they are party in such form and at such intervals as the meetings of the 
parties to the relevant instruments may determine.

article 6. Conference of the Parties
1. A Conference of the Parties is hereby established. The first meeting of the Conference of 

the Parties shall be convened by the secretariat designated on an interim basis under article 7 not 
later than one year after entry into force of this Convention. Thereafter, ordinary meetings of the 
Conference of the Parties shall be held at regular intervals to be determined by the Conference at 
its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party, provided that, 
within six months of the request being communicated to them by the secretariat, it is supported by 
at least one third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure 
and financial rules for itself and for any subsidiary bodies it may establish, as well as financial provi-
sions governing the functioning of the secretariat.

4. The Conference of the Parties shall keep under continuous review the implementation of 
this Convention, and, in addition, shall:

(a) Establish the form and the intervals for transmitting the information to be submitted in 
accordance with article 5 and consider such information as well as reports submitted by any subsidi-
ary body;

(b) Review the scientific information on the ozone layer, on its possible modification and on 
possible effects of any such modification;

(c) Promote, in accordance with article 2, the harmonization of appropriate policies, strate-
gies and measures for minimizing the release of substances causing or likely to cause modification 
of the ozone layer, and make recommendations on any other measures relating to this Convention;

(d) Adopt, in accordance with articles 3 and 4, programmes for research, systematic obser-
vations, scientific and technological co-operation, the exchange of information and the transfer of 
technology and knowledge;
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(e) Consider and adopt, as required, in accordance with articles 9 and 10, amendments to 
this Convention and its annexes;

(f ) Consider amendments to any protocol, as well as to any annexes thereto, and, if so decid-
ed, recommend their adoption to the parties to the protocol concerned;

(g) Consider and adopt, as required, in accordance with article 10, additional annexes to this 
Convention;

(h) Consider and adopt, as required, protocols in accordance with article 8;
(i) Establish such subsidiary bodies as are deemed necessary for the implementation of this 

Convention;
(j) Seek, where appropriate, the services of competent international bodies and scientific 

committees, in particular the World Meteorological Organization and the World Health Organiza-
tion, as well as the Co-ordinating Committee on the Ozone Layer, in scientific research, systematic 
observations and other activities pertinent to the objectives of this Convention, and make use as 
appropriate of information from these bodies and committees;

(k) Consider and undertake any additional action that may be required for the achievement 
of the purposes of this Convention.

5. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State not party to this Convention, may be represented at meetings of the Conference 
of the Parties by observers. Any body or agency, whether national or international, governmental 
or non-governmental, qualified in fields relating to the protection of the ozone layer which has 
informed the secretariat of its wish to be represented at a meeting of the Conference of the Parties 
as an observer may be admitted unless at least one-third of the Parties present object. The admission 
and participation of observers shall be subject to the rules of procedure adopted by the Conference 
of the Parties.

article 7. Secretariat
1. The functions of the secretariat shall be:
(a) To arrange for and service meetings provided for in articles 6, 8, 9 and 10;
(b) To prepare and transmit reports based upon information received in accordance with 

articles 4 and 5, as well as upon information derived from meetings of subsidiary bodies established 
under article 6;

(c) To perform the functions assigned to it by any protocol;
(d) To prepare reports on its activities carried out in implementation of its functions under 

this Convention and present them to the Conference of the Parties;
(e) To ensure the necessary co-ordination with other relevant international bodies, and in 

particular to enter into such administrative and contractual arrangements as may be required for 
the effective discharge of its functions;

(f ) To perform such other functions as may be determined by the Conference of the Parties.
2. The secretariat functions will be carried out on an interim basis by the United Nations 

Environment Programme until the completion of the first ordinary meeting of the Conference of 
the Parties held pursuant to article 6. At its first ordinary meeting, the Conference of the Parties 
shall designate the secretariat from amongst those existing competent international organizations 
which have signified their willingness to carry out the secretariat functions under this Convention.

article 8. adoption of Protocols
1. The Conference of the Parties may at a meeting adopt protocols pursuant to article 2.
2. The text of any proposed protocol shall be communicated to the Parties by the secretariat at 

least six months before such a meeting.
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article 9. amendment of the Convention or Protocols

1. Any Party may propose amendments to this Convention or to any protocol. Such amend-
ments shall take due account, inter alia, of relevant scientific and technical considerations.

2. Amendments to this Convention shall be adopted at a meeting of the Conference of the 
Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol in 
question. The text of any proposed amendment to this Convention or to any protocol, except as may 
otherwise be provided in such protocol, shall be communicated to the Parties by the secretariat at 
least six months before the meeting at which it is proposed for adoption. The secretariat shall also 
communicate proposed amendments to the signatories to this Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to 
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the 
Parties present and voting at the meeting, and shall be submitted by the Depositary to all Parties 
for ratification, approval or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments to any protocol, 
except that a two-thirds majority of the parties to that protocol present and voting at the meeting 
shall suffice for their adoption.

5. Ratification, approval or acceptance of amendments shall be notified to the Depositary in 
writing. Amendments adopted in accordance with paragraphs 3 or 4 above shall enter into force 
between parties having accepted them on the ninetieth day after the receipt by the Depositary of 
notification of their ratification, approval or acceptance by at least three-fourths of the Parties to 
this Convention or by at least two-thirds of the parties to the protocol concerned, except as may 
otherwise be provided in such protocol. Thereafter the amendments shall enter into force for any 
other Party on the ninetieth day after the Party deposits its instrument of ratification, approval or 
acceptance of the amendments.

6. For the purposes of this article, “Parties present and voting” means Parties present and 
casting an affirmative or negative vote.

article 10. adoption and amendment of annexes

1. The annexes to this Convention or to any protocol shall form an integral part of this Conven-
tion or of such protocol, as the case may be, and, unless expressly provided otherwise, a reference 
to this Convention or its protocols constitutes at the same time a reference to any annexes thereto. 
Such annexes shall be restricted to scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect to its annexes, the follow-
ing procedure shall apply to the proposal, adoption and entry into force of additional annexes to this 
Convention or of annexes to a protocol:

(a) Annexes to this Convention shall be proposed and adopted according to the procedure 
laid down in article 9, paragraphs 2 and 3, while annexes to any protocol shall be proposed and 
adopted according to the procedure laid down in article 9, paragraphs 2 and 4;

(b) Any party that is unable to approve an additional annex to this Convention or an annex 
to any protocol to which it is party shall so notify the Depositary, in writing, within six months 
from the date of the communication of the adoption by the Depositary. The Depositary shall with-
out delay notify all Parties of any such notification received. A Party may at any time substitute an 
acceptance for a previous declaration of objection and the annexes shall thereupon enter into force 
for that Party;

(c) On the expiry of six months from the date of the circulation of the communication by 
the Depositary, the annex shall become effective for all Parties to this Convention or to any protocol 
concerned which have not submitted a notification in accordance with the provision of subpara-
graph (b) above.
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3. The proposal, adoption and entry into force of amendments to annexes to this Convention 
or to any protocol shall be subject to the same procedure as for the proposal, adoption and entry into 
force of annexes to the Convention or annexes to a protocol. Annexes and amendments thereto shall 
take due account, inter alia, of relevant scientific and technical considerations.

4. If an additional annex or an amendment to an annex involves an amendment to this Con-
vention or to any protocol, the additional annex or amended annex shall not enter into force until 
such time as the amendment to this Convention or to the protocol concerned enters into force.

article 11. Settlement of disputes

1. In the event of a dispute between Parties concerning the interpretation or application of this 
Convention, the parties concerned shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they may jointly seek the 
good offices of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time there-
after, a State or regional economic integration organization may declare in writing to the Depositary 
that for a dispute not resolved in accordance with paragraph 1 or paragraph 2 above, it accepts one 
or both of the following means of dispute settlement as compulsory:

(a) Arbitration in accordance with procedures to be adopted by the Conference of the Parties 
at its first ordinary meeting;

(b) Submission of the dispute to the International Court of Justice.
4. If the parties have not, in accordance with paragraph 3 above, accepted the same or any 

procedure, the dispute shall be submitted to conciliation in accordance with paragraph 5 below 
unless the parties otherwise agree.

5. A conciliation commission shall be created upon the request of one of the parties to the dis-
pute. The commission shall be composed of an equal number of members appointed by each party 
concerned and a chairman chosen jointly by the members appointed by each party. The commis-
sion shall render a final and recommendatory award, which the parties shall consider in good faith.

6. The provisions of this article shall apply with respect to any protocol except as otherwise 
provided in the protocol concerned.

article 12. Signature

This Convention shall be open for signature by States and by regional economic integration 
organizations at the Federal Ministry for Foreign Affairs of the Republic of Austria in Vienna from 
22 March 1985 to 21 September 1985 and at United Nations Headquarters in New York from 22 
September 1985 to 21 March 1986.

Article 13. Ratification, acceptance or approval

1. This Convention and any protocol shall be subject to ratification, acceptance or approval by 
States and by regional economic integration organizations. Instruments of ratification, acceptance 
or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Party to this Conven-
tion or any protocol without any of its member States being a Party shall be bound by all the obliga-
tions under the Convention or the protocol, as the case may be. In the case of such organizations, 
one or more of whose member States is a Party to the Convention or relevant protocol, the organiza-
tion and its member States shall decide on their respective responsibilities for the performance of 
their obligation under the Convention or protocol, as the case may be. In such cases, the organiza-
tion and the member States shall not be entitled to exercise rights under the Convention or relevant 
protocol concurrently.
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3. In their instruments of ratification, acceptance or approval, the organizations referred to in 
paragraph 1 above shall declare the extent of their competence with respect to the matters governed 
by the Convention or the relevant protocol. These organizations shall also inform the Depositary of 
any substantial modification in the extent of their competence.

article 14. accession

1. This Convention and any protocol shall be open for accession by States and by regional eco-
nomic integration organizations from the date on which the Convention or the protocol concerned 
is closed for signature. The instruments of accession shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph 1 above shall 
declare the extent of their competence with respect to the matters governed by the Convention or the 
relevant protocol. These organizations shall also inform the Depositary of any substantial modifica-
tion in the extent of their competence.

3. The provisions of article 13, paragraph 2, shall apply to regional economic integration organ-
izations which accede to this Convention or any protocol.

article 15. right to vote

1. Each Party to this Convention or to any protocol shall have one vote.
2. Except as provided for in paragraph 1 above, regional economic integration organizations, 

in matters within their competence, shall exercise their right to vote with a number of votes equal 
to the number of their member States which are Parties to the Convention or the relevant protocol. 
Such organizations shall not exercise their right to vote if their member States exercise theirs, and 
vice versa.

article 16. relationship between the Convention and Its protocols

1. A State or a regional economic integration organization may not become a party to a proto-
col unless it is, or becomes at the same time, a Party to the Convention.

2. Decisions concerning any protocol shall be taken only by the parties to the protocol 
concerned.

article 17. entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 
twentieth instrument of ratification, acceptance, approval or accession.

2. Any protocol, except as otherwise provided in such protocol, shall enter into force on the 
ninetieth day after the date of deposit of the eleventh instrument of ratification, acceptance or 
approval of such protocol or accession thereto.

3. For each Party which ratifies, accepts or approves this Convention or accedes thereto after 
the deposit of the twentieth instrument of ratification, acceptance, approval or accession, it shall 
enter into force on the ninetieth day after the date of deposit by such Party of its instrument of rati-
fication, acceptance, approval or accession.

4. Any protocol, except as otherwise provided in such protocol, shall enter into force for a party 
that ratifies, accepts or approves that protocol or accedes thereto after its entry into force pursuant to 
paragraph 2 above, on the ninetieth day after the date on which that party deposits its instrument of 
ratification, acceptance, approval or accession, or on the date on which the Convention enters into 
force for that Party, whichever shall be the later.

5. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by member 
States of such organization.
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article 18. reservations
No reservations may be made to this Convention.

article 19. withdrawal
1. At any time after four years from the date on which this Convention has entered into force 

for a Party, that Party may withdraw from the Convention by giving written notification to the 
Depositary.

2. Except as may be provided in any protocol, at any time after four years from the date on 
which such protocol has entered into force for a party, that party may withdraw from the protocol 
by giving written notification to the Depositary.

3. Any such withdrawal shall take effect upon expiry of one year after the date of its receipt 
by the Depositary, or on such later date as may be specified in the notification of the withdrawal.

4. Any Party which withdraws from this Convention shall be considered as also having with-
drawn from any protocol to which it is party.

article 20. Depositary
1. The Secretary-General of the United Nations shall assume the functions of depositary of this 

Convention and any protocols.
2. The Depositary shall inform the Parties, in particular, of:
(a) The signature of this Convention and of any protocol, and the deposit of instruments of 

ratification, acceptance, approval or accession in accordance with articles 13 and 14;
(b) The date on which the Convention and any protocol will come into force in accordance 

with article 17;
(c) Notifications of withdrawal made in accordance with article 19;
(d) Amendments adopted with respect to the Convention and any protocol, their acceptance 

by the parties and their date of entry into force in accordance with article 9;
(e) All communications relating to the adoption and approval of annexes and to the amend-

ment of annexes in accordance with article 10;
( f ) Notifications by regional economic integration organizations of the extent of their com-

petence with respect to matters governed by this Convention and any protocols, and of any modifi-
cations thereto.

(g) Declarations made in accordance with article 11, paragraph 3.

article 21. authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Convention.

Done at Vienna on the 22nd day of March 1985.

anneX I 
reSearCH anD SYStematIC oBSerVatIonS

1. The Parties to the Convention recognize that the major scientific issues are:
(a) Modification of the ozone layer which would result in a change in the amount of solar 

ultra-violet radiation having biological effects (UV-B) that reaches the Earth’s surface and the 
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potential consequences for human health, for organisms, ecosystems and materials useful to man-
kind;

(b) Modification of the vertical distribution of ozone, which could change the temperature 
structure of the atmosphere and the potential consequences for weather and climate.

2. The Parties to the Convention, in accordance with article 3, shall co-operate in conducting 
research and systematic observations and in formulating recommendations for future research and 
observation in such areas as:

(a) Research into the physics and chemistry of the atmosphere
 (i) Comprehensive theoretical models: further development of models which con-

sider the interaction between radiative, dynamic and chemical processes; studies 
of the simultaneous effects of various man-made and naturally occurring species 
upon atmospheric ozone; interpretation of satellite and non-satellite measurement 
data sets; evaluation of trends in atmospheric and geophysical parameters, and the 
development of methods for attributing changes in these parameters to specific 
causes;

 (ii) Laboratory studies of: rate coefficients, absorption cross-sections and mechanisms 
of tropospheric and stratospheric chemical and photochemical processes; spectro-
scopic data to support field measurements in all relevant spectral regions;

 (iii) Field measurements: the concentration and fluxes of key source gases of both 
natural and anthropogenic origin; atmospheric dynamics studies; simultaneous 
measurements of photochemically-related species down to the planetary boundary 
layer, using in situ and remote sensing instruments; intercomparison of different 
sensors, including co-ordinated correlative measurements for satellite instrumen-
tation; three-dimensional fields of key atmospheric trace constituents, solar spec-
tral flux and meteorological parameters;

 (iv) Instrument development, including satellite and non-satellite sensors for atmos-
pheric trace constituents, solar flux and meteorological parameters;

(b) Research into health, biological and photodegradation effects
 (i) The relationship between human exposure to visible and ultra-violet solar radia-

tion and (a) the development of both non-melanoma and melanoma skin cancer 
and (b) the effects on the immunological system;

 (ii) Effects of UV-B radiation, including the wavelength dependence, upon (a) agri-
cultural crops, forests and other terrestrial ecosystems and (b) the aquatic food 
web and fisheries, as well as possible inhibition of oxygen production by marine 
phytoplankton;

 (iii) The mechanisms by which UV-B radiation acts on biological materials, species 
and ecosystems, including: the relationship between dose, dose rate, and response; 
photorepair, adaptation, and protection;

 (iv) Studies of biological action spectra and the spectral response using polychromat-
ic radiation in order to include possible interactions of the various wavelength 
regions;

 (v) The influence of UV-B radiation on: the sensitivities and activities of biological 
species important to the biospheric balance; primary processes such as photosyn-
thesis and biosynthesis;

 (vi) The influence of UV-B radiation on the photodegradation of pollutants, agricul-
tural chemicals and other materials;

(c) Research on effects on climate
 (i) Theoretical and observational studies of the radiative effects of ozone and other 

trace species and the impact on climate parameters, such as land and ocean surface 
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temperatures, precipitation patterns, the exchange between the troposphere and 
stratosphere;

 (ii) The investigation of the effects of such climate impacts on various aspects of 
human activity;

(d) Systematic observations on:
 (i) The status of the ozone layer (i.e. the spatial and temporal variability of the total 

column content and vertical distribution) by making the Global Ozone Observ-
ing System, based on the integration of satellite and ground-based systems, fully 
operational;

 (ii) The tropospheric and stratospheric concentrations of source gases for the HOx, 
NOx, ClOx and carbon families;

 (iii) The temperature from the ground to the mesosphere, utilizing both ground-based 
and satellite systems;

 (iv) Wavelength-resolved solar flux reaching, and thermal radiation leaving, the 
Earth’s atmosphere, utilizing satellite measurements;

 (v) Wavelength-resolved solar flux reaching the Earth’s surface in the ultra-violet 
range having biological effects (UV-B);

 (vi) Aerosol properties and distribution from the ground to the mesosphere, utilizing 
ground-based, airborne and satellite systems;

 (vii) Climatically important variables by the maintenance of programmes of high-
quality meteorological surface measurements;

 (viii) Trace species, temperatures, solar flux and aerosols utilizing improved methods 
for analysing global data.

3. The Parties to the Convention shall co-operate, taking into account the particular needs of 
the developing countries, in promoting the appropriate scientific and technical training required to 
participate in the research and systematic observations outlined in this annex. Particular emphasis 
should be given to the intercalibration of observational instrumentation and methods with a view 
to generating comparable or standardized scientific data sets.

4. The following chemical substances of natural and anthropogenic origin, not listed in order 
of priority, are thought to have the potential to modify the chemical and physical properties of the 
ozone layer.

(a) Carbon substances
 (i) Carbon monoxide (CO). Carbon monoxide has significant natural and anthropo-

genic sources, and is thought to play a major direct role in tropospheric photo-
chemistry, and an indirect role in stratospheric photochemistry.

 (ii) Carbon dioxide (CO2). Carbon dioxide has significant natural and anthropogenic 
sources, and affects stratospheric ozone by influencing the thermal structure of the 
atmosphere.

 (iii) Methane (CH4 ). Methane has both natural and anthropogenic sources, and affects 
both tropospheric and stratospheric ozone.

 (iv) Non-methane hydrocarbon species. Non-methane hydrocarbon species, which 
consist of a large number of chemical substances, have both natural and anthro-
pogenic sources, and play a direct role in tropospheric photochemistry and an 
indirect role in stratospheric photochemistry.

(b) Nitrogen substances
 (i) Nitrous oxide (N2O). The dominant sources of N2O are natural, but anthropo-

genic contributions are becoming increasingly important. Nitrous oxide is the 
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primary source of stratospheric NOx, which play a vital role in controlling the 
abundance of stratospheric ozone.

 (ii) Nitrogen oxides (NOx). Ground-level sources of NOx play a major direct role only 
in tropospheric photochemical processes and an indirect role in stratosphere pho-
tochemistry, whereas injection of NOx close to the tropopause may lead directly to 
a change in upper tropospheric and stratospheric ozone.

(c) Chlorine substances
 (i) Fully halogenated alkanes, e.g. CCl4 , CFCl3(CFC-11), CF2Cl2 (CFC-12), 

C2F3Cl3 (CFC-113), C2F4Cl2 (CFC-114). Fully halogenated alkanes are anthro-
pogenic and act as a source of Cl0x, which plays a vital role in ozone photochem-
istry, especially in the 30-50 km altitude region.

 (ii) Partially halogenated alkanes, e.g. CH3CI, CHF2CI (CFC-22), CH3CCI3 
(CHFCl2 (CFC-21). The sources of CH3Cl are natural, whereas the other partially 
halogenated alkanes mentioned above are anthropogenic in origin. These gases 
also act as a source of stratospheric C10x.

(d) Bromine substances
Fully halogenated alkanes, e.g. CF3Br. These gases are anthropogenic and act as a source of 

BROx, which behaves in a manner similar to C10x.
(e) Hydrogen substances

 (i) Hydrogen (H2 ). Hydrogen, the source of which is natural and anthropogenic, 
plays a minor role in stratospheric photochemistry.

 (ii) Water (H2O). Water, the source of which is natural, plays a vital role in both tropo-
spheric and stratospheric photochemistry. Local sources of water vapour in the 
stratosphere include the oxidation of methane and, to a lesser extent, of hydrogen.

anneX II 
InFormatIon eXCHanGe

1. The Parties to the Convention recognize that the collection and sharing of information is 
an important means of implementing the objectives of this Convention and of assuring that any 
actions that may be taken are appropriate and equitable. Therefore, Parties shall exchange scientific, 
technical, socio-economic, business, commercial and legal information.

2. The Parties to the Convention, in deciding what information is to be collected and 
exchanged, should take into account the usefulness of the information and the costs of obtaining it. 
The Parties further recognize that co-operation under this annex has to be consistent with national 
laws, regulations and practices regarding patents, trade secrets, and protection of confidential and 
proprietary information.

3. Scientific information
This includes information on:
(a) Planned and ongoing research, both governmental and private, to facilitate the coordina-

tion of research programmes so as to make the most effective use of available national and interna-
tional resources;

(b) The emission data needed for research;
(c) Scientific results published in peer-reviewed literature on the understanding of the phys-

ics and chemistry of the Earth’s atmosphere and of its susceptibility to change, in particular on the 
state of the ozone layer and effects on human health, environment and climate which would result 
from changes on all time-scales in either the total column content or the vertical distribution of 
ozone;

(d) The assessment of research results and the recommendations for future research.
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4. Technical information
This includes information on:
(a) The availability and cost of chemical substitutes and of alternative technologies to reduce 

the emissions of ozone-modifying substances and related planned and ongoing research;
(b) The limitations and any risks involved in using chemical or other substitutes and alterna-

tive technologies.
5. Socio-economic and commercial information on the substances referred to in annex I
This includes information on:
(a) Production and production capacity;
(b) Use and use patterns;
(c) Imports/exports;
(d) The costs, risks and benefits of human activities which may indirectly modify the ozone 

layer and of the impacts of regulatory actions taken or being considered to control these activities.
6. Legal information
This includes information on:
(a) National laws, administrative measures and legal research relevant to the protection of 

the ozone layer;
(b) International agreements, including bilateral agreements, relevant to the protection of 

the ozone layer;
(c) Methods and terms of licensing and availability of patents relevant to the protection of 

the ozone layer.
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111.(a)  montreal ProtoCol on SUBStanCeS tHat  
DePlete tHe ozone laYer

Done at montreal on 16 September 1987

entry into force: 1 January 1989

United nations, Treaty Series, vol. 1522, p. 3; vol. 1598, p. 469; vol. 1785, p. 517; vol. 2054, p. 522, and 
vol. 2173, p. 183; reg. no. 26369**

Preamble
The Parties to this Protocol,
Being Parties to the Vienna Convention for the Protection of the Ozone Layer,
Mindful of their obligation under that Convention to take appropriate measures to protect 

human health and the environment against adverse effects resulting or likely to result from human 
activities which modify or are likely to modify the ozone layer,

Recognizing that world-wide emissions of certain substances can significantly deplete and oth-
erwise modify the ozone layer in a manner that is likely to result in adverse effects on human health 
and the environment,

Conscious of the potential climatic effects of emissions of these substances,
Aware that measures taken to protect the ozone layer from depletion should be based on rel-

evant scientific knowledge, taking into account technical and economic considerations,
Determined to protect the ozone layer by taking precautionary measures to control equitably 

total global emissions of substances that deplete it, with the ultimate objective of their elimination 
on the basis of developments in scientific knowledge, taking into account technical and economic 
considerations and bearing in mind the developmental needs of developing countries,

Acknowledging that special provision is required to meet the needs of developing countries, 
including the provision of additional financial resources and access to relevant technologies, bear-
ing in mind that the magnitude of funds necessary is predictable, and the funds can be expected to 
make a substantial difference in the world’s ability to address the scientifically established problem 
of ozone depletion and its harmful effects,

Noting the precautionary measures for controlling emissions of certain chlorofluorocarbons 
that have already been taken at national and regional levels,

Considering the importance of promoting international co-operation in the research, devel-
opment and transfer of alternative technologies relating to the control and reduction of emissions 
of substances that deplete the ozone layer, bearing in mind in particular the needs of developing 
countries,

Have agreed as follows:

Article 1. Definitions
For the purposes of this Protocol:
1. “Convention” means the Vienna Convention for the Protection of the Ozone Layer, adopted 

on 22 March 1985.
2. “Parties” means, unless the text otherwise indicates, Parties to this Protocol.

* See also C.N.181.1989.TREATIES-9, C.N.225.1990.TREATIES-7, C.N.246.1990.TREATIES-9, 
C.N.227.1991.TREATIES-7, C.N.428.1992.TREATIES-12, C.N.200.1993.TREATIES-2, C.N.484.1995.
TREATIES-5, C.N.468.1997.TREATIES-4/1, C.N.1230.1999.TREATIES-7, and C.N.1096.2007.TREA-
TIES-1.
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3. “Secretariat” means the Secretariat of the Convention.
4. “Controlled substance” means a substance in Annex A, Annex B, Annex C or Annex E to 

this Protocol, whether existing alone or in a mixture. It includes the isomers of any such substance, 
except as specified in the relevant Annex, but excludes any controlled substance or mixture which 
is in a manufactured product other than a container used for the transportation or storage of that 
substance.

5. “Production” means the amount of controlled substances produced, minus the amount 
destroyed by technologies to be approved by the Parties and minus the amount entirely used as 
feedstock in the manufacture of other chemicals. The amount recycled and reused is not to be con-
sidered as “production”.

6. “Consumption” means production plus imports minus exports of controlled substances.
7. “Calculated levels” of production, imports, exports and consumption means levels deter-

mined in accordance with Article 3.
8. “Industrial rationalization” means the transfer of all or a portion of the calculated level of 

production of one Party to another, for the purpose of achieving economic efficiencies or responding 
to anticipated shortfalls in supply as a result of plant closures.

article 2. Control measures

1. Incorporated in Article 2A.
2. Replaced by Article 2B.
3. Replaced by Article 2A.
4. Replaced by Article 2A.
5. Any Party may, for one or more control periods, transfer to another Party any portion of its 

calculated level of production set out in Articles 2A to 2F, and Article 2H, provided that the total 
combined calculated levels of production of the Parties concerned for any group of controlled sub-
stances do not exceed the production limits set out in those Articles for that group. Such transfer of 
production shall be notified to the Secretariat by each of the Parties concerned, stating the terms of 
such transfer and the period for which it is to apply.

5 bis. Any Party not operating under paragraph 1 of Article 5 may, for one or more control 
periods, transfer to another such Party any portion of its calculated level of consumption set out in 
Article 2F, provided that the calculated level of consumption of controlled substances in Group I of 
Annex A of the Party transferring the portion of its calculated level of consumption did not exceed 
0.25 kilograms per capita in 1989 and that the total combined calculated levels of consumption of 
the Parties concerned do not exceed the consumption limits set out in Article 2F. Such transfer of 
consumption shall be notified to the Secretariat by each of the Parties concerned, stating the terms 
of such transfer and the period for which it is to apply.

6. Any Party not operating under Article 5, that has facilities for the production of Annex A or 
Annex B controlled substances under construction, or contracted for, prior to 16 September 1987, 
and provided for in national legislation prior to 1 January 1987, may add the production from such 
facilities to its 1986 production of such substances for the purposes of determining its calculated 
level of production for 1986, provided that such facilities are completed by 31 December 1990 and 
that such production does not raise that Party’s annual calculated level of consumption of the con-
trolled substances above 0.5 kilograms per capita.

7. Any transfer of production pursuant to paragraph 5 or any addition of production pursuant 
to paragraph 6 shall be notified to the Secretariat, no later than the time of the transfer or addition.

8. (a) Any Parties which are Member States of a regional economic integration organization 
as defined in Article 1 (6) of the Convention may agree that they shall jointly fulfil their obligations 
respecting consumption under this Article and Articles 2A to 2I provided that their total combined 
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calculated level of consumption does not exceed the levels required by this Article and Articles 2A 
to 2I.

(b) The Parties to any such agreement shall inform the Secretariat of the terms of the agree-
ment before the date of the reduction in consumption with which the agreement is concerned.

(c) Such agreement will become operative only if all Member States of the regional economic 
integration organization and the organization concerned are Parties to the Protocol and have noti-
fied the Secretariat of their manner of implementation.

9. (a) Based on the assessments made pursuant to Article 6, the Parties may decide whether:
 (i) Adjustments to the ozone depleting potentials specified in Annex A, Annex B, 

Annex C and/or Annex E should be made and, if so, what the adjustments should 
be; and

 (ii) Further adjustments and reductions of production or consumption of the con-
trolled substances should be undertaken and, if so, what the scope, amount and 
timing of any such adjustments and reductions should be;

(b) Proposals for such adjustments shall be communicated to the Parties by the Secretariat 
at least six months before the meeting of the Parties at which they are proposed for adoption;

(c) In taking such decisions, the Parties shall make every effort to reach agreement by con-
sensus. If all efforts at consensus have been exhausted, and no agreement reached, such decisions 
shall, as a last resort, be adopted by a two-thirds majority vote of the Parties present and voting 
representing a majority of the Parties operating under Paragraph 1 of Article 5 present and voting 
and a majority of the Parties not so operating present and voting;

(d) The decisions, which shall be binding on all Parties, shall forthwith be communicated to 
the Parties by the Depositary. Unless otherwise provided in the decisions, they shall enter into force 
on the expiry of six months from the date of the circulation of the communication by the Deposi-
tary.

10. Based on the assessments made pursuant to Article 6 of this Protocol and in accordance 
with the procedure set out in Article 9 of the Convention, the Parties may decide:

(a) whether any substances, and if so which, should be added to or removed from any annex 
to this Protocol, and

(b) the mechanism, scope and timing of the control measures that should apply to those 
substances;

11. Notwithstanding the provisions contained in this Article and Articles 2A to 2I Parties may 
take more stringent measures than those required by this Article and Articles 2A to 2I.

article 2a. CFCs
1. Each Party shall ensure that for the twelve-month period commencing on the first day of 

the seventh month following the date of entry into force of this Protocol, and in each twelve-month 
period thereafter, its calculated level of consumption of the controlled substances in Group I of 
Annex A does not exceed its calculated level of consumption in 1986. By the end of the same period, 
each Party producing one or more of these substances shall ensure that its calculated level of produc-
tion of the substances does not exceed its calculated level of production in 1986, except that such 
level may have increased by no more than ten per cent based on the 1986 level. Such increase shall 
be permitted only so as to satisfy the basic domestic needs of the Parties operating under Article 5 
and for the purposes of industrial rationalization between Parties.

2. Each Party shall ensure that for the period from 1 July 1991 to 31 December 1992 its calcu-
lated levels of consumption and production of the controlled substances in Group I of Annex A do 
not exceed 150 per cent of its calculated levels of production and consumption of those substances 
in 1986; with effect from 1 January 1993, the twelve-month control period for these controlled sub-
stances shall run from 1 January to 31 December each year.
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3. Each Party shall ensure that for the twelve-month period commencing on 1 January 1994, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex A does not exceed, annually, twenty-five per cent of its calculated 
level of consumption in 1986. Each Party producing one or more of these substances shall, for the 
same periods, ensure that its calculated level of production of the substances does not exceed, annu-
ally, twenty-five per cent of its calculated level of production in 1986. However, in order to satisfy the 
basic domestic needs of the Parties operating under paragraph 1 of Article 5, its calculated level of 
production may exceed that limit by up to ten per cent of its calculated level of production in 1986.

4. Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex A does not exceed zero. Each Party producing one or more of these 
substances shall, for the same periods, ensure that its calculated level of production of the substances 
does not exceed zero. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may exceed that limit by a quantity 
equal to the annual average of its production of the controlled substances in Group I of Annex A 
for basic domestic needs for the period 1995 to 1997 inclusive. This paragraph will apply save to the 
extent that the Parties decide to permit the level of production or consumption that is necessary to 
satisfy uses agreed by them to be essential.

5. Each Party shall ensure that for the twelve-month period commencing on 1 January 2003 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group I of Annex A for the basic domestic needs of the Parties operating under para-
graph 1 of Article 5 does not exceed eighty per cent of the annual average of its production of those 
substances for basic domestic needs for the period 1995 to 1997 inclusive.

6. Each Party shall ensure that for the twelve-month period commencing on 1 January 2005 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group I of Annex A for the basic domestic needs of the Parties operating under para-
graph 1 of Article 5 does not exceed fifty per cent of the annual average of its production of those 
substances for basic domestic needs for the period 1995 to 1997 inclusive.

7. Each Party shall ensure that for the twelve-month period commencing on 1 January 2007 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group I of Annex A for the basic domestic needs of the Parties operating under para-
graph 1 of Article 5 does not exceed fifteen per cent of the annual average of its production of those 
substances for basic domestic needs for the period 1995 to 1997 inclusive.

8. Each Party shall ensure that for the twelve-month period commencing on 1 January 2010 
and in each twelve-month period thereafter, its calculated level of production of the controlled sub-
stances in Group I of Annex A for the basic domestic needs of the Parties operating under paragraph 
1 of Article 5 does not exceed zero.

9. For the purposes of calculating basic domestic needs under paragraphs 4 to 8 of this Article, 
the calculation of the annual average of production by a Party includes any production entitlements 
that it has transferred in accordance with paragraph 5 of Article 2, and excludes any production 
entitlements that it has acquired in accordance with paragraph 5 of Article 2.

article 2B. Halons

1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1992, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group II of Annex A does not exceed, annually, its calculated level of consumption in 
1986. Each Party producing one or more of these substances shall, for the same periods, ensure that 
its calculated level of production of the substances does not exceed, annually, its calculated level of 
production in 1986. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may exceed that limit by up to ten 
per cent of its calculated level of production in 1986.
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2. Each Party shall ensure that for the twelve-month period commencing on 1 January 1994, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group II of Annex A does not exceed zero. Each Party producing one or more of these 
substances shall, for the same periods, ensure that its calculated level of production of the substances 
does not exceed zero. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may, until 1 January 2002 exceed 
that limit by up to fifteen per cent of its calculated level of production in 1986; thereafter, it may 
exceed that limit by a quantity equal to the annual average of its production of the controlled sub-
stances in Group II of Annex A for basic domestic needs for the period 1995 to 1997 inclusive. This 
paragraph will apply save to the extent that the Parties decide to permit the level of production or 
consumption that is necessary to satisfy uses agreed by them to be essential.

3. Each Party shall ensure that for the twelve-month period commencing on 1 January 2005 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group II of Annex A for the basic domestic needs of the Parties operating under para-
graph 1 of Article 5 does not exceed fifty per cent of the annual average of its production of those 
substances for basic domestic needs for the period 1995 to 1997 inclusive.

4. Each Party shall ensure that for the twelve-month period commencing on 1 January 2010 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group II of Annex A for the basic domestic needs of the Parties operating under 
paragraph 1 of Article 5 does not exceed zero.

article 2C. other fully halogenated CFCs
1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1993, its 

calculated level of consumption of the controlled substances in Group I of Annex B does not exceed, 
annually, eighty per cent of its calculated level of consumption in 1989. Each Party producing one 
or more of these substances shall, for the same period, ensure that its calculated level of production 
of the substances does not exceed, annually, eighty per cent of its calculated level of production in 
1989. However, in order to satisfy the basic domestic needs of the Parties operating under paragraph 
1 of Article 5, its calculated level of production may exceed that limit by up to ten per cent of its 
calculated level of production in 1989.

2. Each Party shall ensure that for the twelve-month period commencing on 1 January 1994, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex B does not exceed, annually, twenty-five per cent of its calculated 
level of consumption in 1989. Each Party producing one or more of these substances shall, for the 
same periods, ensure that its calculated level of production of the substances does not exceed, annu-
ally, twenty-five per cent of its calculated level of production in 1989. However, in order to satisfy the 
basic domestic needs of the Parties operating under paragraph 1 of Article 5, its calculated level of 
production may exceed that limit by up to ten per cent of its calculated level of production in 1989.

3. Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex B does not exceed zero. Each Party producing one or more of these 
substances shall, for the same periods, ensure that its calculated level of production of the substances 
does not exceed zero. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may, until 1 January 2003 exceed 
that limit by up to fifteen per cent of its calculated level of production in 1989; thereafter, it may 
exceed that limit by a quantity equal to eighty per cent of the annual average of its production of the 
controlled substances in Group I of Annex B for basic domestic needs for the period 1998 to 2000 
inclusive. This paragraph will apply save to the extent that the Parties decide to permit the level of 
production or consumption that is necessary to satisfy uses agreed by them to be essential.

4. Each Party shall ensure that for the twelve-month period commencing on 1 January 2007 
and in each twelve-month period thereafter, its calculated level of production of the controlled 
substances in Group I of Annex B for the basic domestic needs of the Parties operating under para-



268 XIV. International environmental law

graph 1 of Article 5 does not exceed fifteen per cent of the annual average of its production of those 
substances for basic domestic needs for the period 1998 to 2000 inclusive.

5. Each Party shall ensure that for the twelve-month period commencing on 1 January 2010 
and in each twelve-month period thereafter, its calculated level of production of the controlled sub-
stances in Group I of Annex B for the basic domestic needs of the Parties operating under paragraph 
1 of Article 5 does not exceed zero.

article 2D. Carbon tetrachloride

1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1995, its 
calculated level of consumption of the controlled substance in Group II of Annex B does not exceed, 
annually, fifteen per cent of its calculated level of consumption in 1989. Each Party producing the 
substance shall, for the same period, ensure that its calculated level of production of the substance 
does not exceed, annually, fifteen per cent of its calculated level of production in 1989. However, in 
order to satisfy the basic domestic needs of the Parties operating under paragraph 1 of Article 5, its 
calculated level of production may exceed that limit by up to ten per cent of its calculated level of 
production in 1989.

2. Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Group II of Annex B does not exceed zero. Each Party producing the substance shall, 
for the same periods, ensure that its calculated level of production of the substance does not exceed 
zero. However, in order to satisfy the basic domestic needs of the Parties operating under paragraph 
1 of Article 5, its calculated level of production may exceed that limit by up to fifteen per cent of its 
calculated level of production in 1989. This paragraph will apply save to the extent that the Parties 
decide to permit the level of production or consumption that is necessary to satisfy uses agreed by 
them to be essential.

article 2e. 1,1,1-trichloroethane (methyl chloroform)

1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1993, its 
calculated level of consumption of the controlled substance in Group III of Annex B does not exceed, 
annually, its calculated level of consumption in 1989. Each Party producing the substance shall, for 
the same period, ensure that its calculated level of production of the substance does not exceed, 
annually, its calculated level of production in 1989. However, in order to satisfy the basic domestic 
needs of the Parties operating under paragraph 1 of Article 5, its calculated level of production may 
exceed that limit by up to ten per cent of its calculated level of production in 1989.

2. Each Party shall ensure that for the twelve-month period commencing on 1 January 1994, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Group III of Annex B does not exceed, annually, fifty per cent of its calculated level of 
consumption in 1989. Each Party producing the substance shall, for the same periods, ensure that 
its calculated level of production of the substance does not exceed, annually, fifty per cent of its 
calculated level of production in 1989. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph 1 of Article 5, its calculated level of production may exceed that 
limit by up to ten per cent of its calculated level of production in 1989.

3. Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Group III of Annex B does not exceed zero. Each Party producing the substance shall, 
for the same periods, ensure that its calculated level of production of the substance does not exceed 
zero. However, in order to satisfy the basic domestic needs of the Parties operating under paragraph 
1 of Article 5, its calculated level of production may exceed that limit by up to fifteen per cent of its 
calculated level of production for 1989. This paragraph will apply save to the extent that the Parties 
decide to permit the level of production or consumption that is necessary to satisfy uses agreed by 
them to be essential.
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Article 2F. Hydrochlorofluorocarbons
1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 

and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex C does not exceed, annually, the sum of:

(a) Two point eight per cent of its calculated level of consumption in 1989 of the controlled 
substances in Group I of Annex A; and

(b) Its calculated level of consumption in 1989 of the controlled substances in Group I of 
Annex C.

2. Each Party producing one or more of these substances shall ensure that for the twelve-
month period commencing on 1 January 2004, and in each twelve-month period thereafter, its 
calculated level of production of the controlled substances in Group I of Annex C does not exceed, 
annually, the average of:

(a) The sum of its calculated level of consumption in 1989 of the controlled substances in 
Group I of Annex C and two point eight per cent of its calculated level of consumption in 1989 of 
the controlled substances in Group I of Annex A; and

(b) The sum of its calculated level of production in 1989 of the controlled substances in 
Group I of Annex C and two point eight per cent of its calculated level of production in 1989 of the 
controlled substances in Group I of Annex A.
However, in order to satisfy the basic domestic needs of the Parties operating under paragraph 1 
of Article 5, its calculated level of production may exceed that limit by up to fifteen per cent of its 
calculated level of production of the controlled substances in Group I of Annex C as defined above.

3. Each Party shall ensure that for the twelve month period commencing on 1 January 2004, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex C does not exceed, annually, sixty-five per cent of the sum referred 
to in paragraph 1 of this Article.

4. Each Party shall ensure that for the twelve-month period commencing on 1 January 2010, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex C does not exceed, annually, twenty-five per cent of the sum referred 
to in paragraph 1 of this Article. Each Party producing one or more of these substances shall, for the 
same periods, ensure that its calculated level of production of the controlled substances in Group 
I of Annex C does not exceed, annually, twenty-five per cent of the calculated level referred to in 
paragraph 2 of this Article. However, in order to satisfy the basic domestic needs of the Parties 
operating under paragraph 1 of Article 5, its calculated level of production may exceed that limit 
by up to ten per cent of its calculated level of production of the controlled substances in Group I of 
Annex C as referred to in paragraph 2.

5. Each Party shall ensure that for the twelve-month period commencing on 1 January 2015, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex C does not exceed, annually, ten per cent of the sum referred to 
in paragraph 1 of this Article. Each Party producing one or more of these substances shall, for the 
same periods, ensure that its calculated level of production of the controlled substances in Group I 
of Annex C does not exceed, annually, ten per cent of the calculated level referred to in paragraph 2 
of this Article. However, in order to satisfy the basic domestic needs of the Parties operating under 
paragraph 1 of Article 5, its calculated level of production may exceed that limit by up to ten per cent 
of its calculated level of production of the controlled substances in Group I of Annex C as referred 
to in paragraph 2.

6. Each Party shall ensure that for the twelve-month period commencing on 1 January 2020, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex C does not exceed zero. Each Party producing one or more of these 
substances shall, for the same periods, ensure that its calculated level of production of the controlled 
substances in Group I of Annex C does not exceed zero. However:
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(a) Each Party may exceed that limit on consumption by up to zero point five per cent of 
the sum referred to in paragraph 1 of this Article in any such twelve-month period ending before 1 
January 2030, provided that such consumption shall be restricted to the servicing of refrigeration 
and air-conditioning equipment existing on 1 January 2020;

(b) Each Party may exceed that limit on production by up to zero point five per cent of the 
average referred to in paragraph 2 of this Article in any such twelve-month period ending before 1 
January 2030, provided that such production shall be restricted to the servicing of refrigeration and 
air-conditioning equipment existing on 1 January 2020.

7. As of 1 January 1996, each Party shall endeavour to ensure that:
(a) The use of controlled substances in Group I of Annex C is limited to those applications 

where other more environmentally suitable alternative substances or technologies are not available;
(b) The use of controlled substances in Group I of Annex C is not outside the areas of appli-

cation currently met by controlled substances in Annexes A, B and C, except in rare cases for the 
protection of human life or human health; and

(c) Controlled substances in Group I of Annex C are selected for use in a manner that 
minimizes ozone depletion, in addition to meeting other environmental, safety and economic 
considerations.

Article 2G. Hydrobromofluorocarbons
Each Party shall ensure that for the twelve-month period commencing on 1 January 1996, 

and in each twelvemonth period thereafter, its calculated level of consumption of the controlled 
substances in Group II of Annex C does not exceed zero. Each Party producing the substances shall, 
for the same periods, ensure that its calculated level of production of the substances does not exceed 
zero. This paragraph will apply save to the extent that the Parties decide to permit the level of pro-
duction or consumption that is necessary to satisfy uses agreed by them to be essential.

article 2H. methyl bromide
1. Each Party shall ensure that for the twelve-month period commencing on 1 January 1995, 

and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Annex E does not exceed, annually, its calculated level of consumption in 1991. Each 
Party producing the substance shall, for the same period, ensure that its calculated level of produc-
tion of the substance does not exceed, annually, its calculated level of production in 1991. However, 
in order to satisfy the basic domestic needs of the Parties operating under paragraph 1 of Article 5, 
its calculated level of production may exceed that limit by up to ten per cent of its calculated level 
of production in 1991.

2. Each Party shall ensure that for the twelve-month period commencing on 1 January 1999, 
and in the twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Annex E does not exceed, annually, seventy-five per cent of its calculated level of con-
sumption in 1991. Each Party producing the substance shall, for the same periods, ensure that its 
calculated level of production of the substance does not exceed, annually, seventy-five per cent of its 
calculated level of production in 1991. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph 1 of Article 5, its calculated level of production may exceed that 
limit by up to ten per cent of its calculated level of production in 1991.

3. Each Party shall ensure that for the twelve-month period commencing on 1 January 2001, 
and in the twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Annex E does not exceed, annually, fifty per cent of its calculated level of consumption 
in 1991. Each Party producing the substance shall, for the same periods, ensure that its calculated 
level of production of the substance does not exceed, annually, fifty per cent of its calculated level of 
production in 1991. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may exceed that limit by up to ten 
per cent of its calculated level of production in 1991.
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4. Each Party shall ensure that for the twelve-month period commencing on 1 January 2003, 
and in the twelve-month period thereafter, its calculated level of consumption of the controlled sub-
stance in Annex E does not exceed, annually, thirty per cent of its calculated level of consumption 
in 1991. Each Party producing the substance shall, for the same periods, ensure that its calculated 
level of production of the substance does not exceed, annually, thirty per cent of its calculated level 
of production in 1991. However, in order to satisfy the basic domestic needs of the Parties operating 
under paragraph 1 of Article 5, its calculated level of production may exceed that limit by up to ten 
per cent of its calculated level of production in 1991.

5. Each Party shall ensure that for the twelve-month period commencing on 1 January 2005, 
and in each twelve-month period thereafter, its calculated level of consumption of the controlled 
substance in Annex E does not exceed zero. Each Party producing the substance shall, for the same 
periods, ensure that its calculated level of production of the substance does not exceed zero. How-
ever, in order to satisfy the basic domestic needs of the Parties operating under paragraph 1 of 
Article 5, its calculated level of production may, until 1 January 2002 exceed that limit by up to 
fifteen per cent of its calculated level of production in 1991; thereafter, it may exceed that limit by a 
quantity equal to the annual average of its production of the controlled substance in Annex E for 
basic domestic needs for the period 1995 to 1998 inclusive. This paragraph will apply save to the 
extent that the Parties decide to permit the level of production or consumption that is necessary to 
satisfy uses agreed by them to be critical uses.

5 bis. Each Party shall ensure that for the twelve-month period commencing on 1 January 
2005 and in each twelve-month period thereafter, its calculated level of production of the controlled 
substance in Annex E for the basic domestic needs of the Parties operating under paragraph 1 of 
Article 5 does not exceed eighty per cent of the annual average of its production of the substance for 
basic domestic needs for the period 1995 to 1998 inclusive.

5 ter. Each Party shall ensure that for the twelve-month period commencing on 1 January 
2015 and in each twelve-month period thereafter, its calculated level of production of the controlled 
substance in Annex E for the basic domestic needs of the Parties operating under paragraph 1 of 
Article 5 does not exceed zero.

6. The calculated levels of consumption and production under this Article shall not include the 
amounts used by the Party for quarantine and pre-shipment applications.

article 2I. Bromochloromethane
Each Party shall ensure that for the twelve-month period commencing on 1 January 2002, and 

in each twelvemonth period thereafter, its calculated level of consumption and production of the 
controlled substance in Group III of Annex C does not exceed zero. This paragraph will apply save to 
the extent that the Parties decide to permit the level of production or consumption that is necessary 
to satisfy uses agreed by them to be essential.

article 3. Calculation of control levels
For the purposes of Articles 2, 2A to 2I and 5, each Party shall, for each group of substances in 

Annex A, Annex B, Annex C or Annex E determine its calculated levels of:
(a) Production by:

 (i) multiplying its annual production of each controlled substance by the ozone 
depleting potential specified in respect of it in Annex A, Annex B, Annex C or 
Annex E;

 (ii) adding together, for each such Group, the resulting figures;
(b) Imports and exports, respectively, by following, mutatis mutandis, the procedure set out 

in subparagraph (a); and
(c) Consumption by adding together its calculated levels of production and imports and 

subtracting its calculated level of exports as determined in accordance with subparagraphs (a) and 



272 XIV. International environmental law

(b). However, beginning on 1 January 1993, any export of controlled substances to non-Parties shall 
not be subtracted in calculating the consumption level of the exporting Party.

article 4. Control of trade with non-Parties
1. As of 1 January 1990, each party shall ban the import of the controlled substances in Annex 

A from any State not party to this Protocol.
1 bis. Within one year of the date of the entry into force of this paragraph, each Party shall 

ban the import of the controlled substances in Annex B from any State not party to this Protocol.
1 ter. Within one year of the date of entry into force of this paragraph, each Party shall ban 

the import of any controlled substances in Group II of Annex C from any State not party to this 
Protocol.

1 qua. Within one year of the date of entry into force of this paragraph, each Party shall ban 
the import of the controlled substance in Annex E from any State not party to this Protocol.

1 quin. As of 1 January 2004, each Party shall ban the import of the controlled substances in 
Group I of Annex C from any State not party to this Protocol.

1 sex. Within one year of the date of entry into force of this paragraph, each Party shall ban 
the import of the controlled substance in Group III of Annex C from any State not party to this 
Protocol.

2. As of 1 January 1993, each Party shall ban the export of any controlled substances in Annex 
A to any State not party to this Protocol.

2 bis. Commencing one year after the date of entry into force of this paragraph, each Party 
shall ban the export of any controlled substances in Annex B to any State not party to this Protocol.

2 ter. Commencing one year after the date of entry into force of this paragraph, each Party 
shall ban the export of any controlled substances in Group II of Annex C to any State not party to 
this Protocol.

2 qua. Commencing one year of the date of entry into force of this paragraph, each Party shall 
ban the export of the controlled substance in Annex E to any State not party to this Protocol.

2 quin. As of 1 January 2004, each Party shall ban the export of the controlled substances in 
Group I of Annex C to any State not party to this Protocol.

2 sex. Within one year of the date of entry into force of this paragraph, each Party shall ban the 
export of the controlled substance in Group III of Annex C to any State not party to this Protocol.

3. By 1 January 1992, the Parties shall, following the procedures in Article 10 of the Conven-
tion, elaborate in an annex a list of products containing controlled substances in Annex A. Parties 
that have not objected to the annex in accordance with those procedures shall ban, within one year 
of the annex having become effective, the import of those products from any State not party to this 
Protocol.

3 bis. Within three years of the date of the entry into force of this paragraph, the Parties shall, 
following the procedures in Article 10 of the Convention, elaborate in an annex a list of products 
containing controlled substances in Annex B. Parties that have not objected to the annex in accord-
ance with those procedures shall ban, within one year of the annex having become effective, the 
import of those products from any State not party to this Protocol.

3 ter. Within three years of the date of entry into force of this paragraph, the Parties shall, 
following the procedures in Article 10 of the Convention, elaborate in an annex a list of products 
containing controlled substances in Group II of Annex C. Parties that have not objected to the annex 
in accordance with those procedures shall ban, within one year of the annex having become effec-
tive, the import of those products from any State not party to this Protocol.

4. By 1 January 1994, the Parties shall determine the feasibility of banning or restricting, 
from States not party to this Protocol, the import of products produced with, but not containing, 
controlled substances in Annex A. If determined feasible, the Parties shall, following the procedures 
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in Article 10 of the Convention, elaborate in an annex a list of such products. Parties that have not 
objected to the annex in accordance with those procedures shall ban or restrict, within one year of 
the annex having become effective, the import of those products from any State not party to this 
Protocol.

4 bis. Within five years of the date of the entry into force of this paragraph, the Parties shall 
determine the feasibility of banning or restricting, from States not party to this Protocol, the import 
of products produced with, but not containing, controlled substances in Annex B. If determined 
feasible, the Parties shall, following the procedures in Article 10 of the Convention, elaborate in an 
annex a list of such products. Parties that have not objected to the annex in accordance with those 
procedures shall ban or restrict, within one year of the annex having become effective, the import 
of those products from any State not party to this Protocol.

4 ter. Within five years of the date of entry into force of this paragraph, the Parties shall deter-
mine the feasibility of banning or restricting, from States not party to this Protocol, the import of 
products produced with, but not containing, controlled substances in Group II of Annex C. If deter-
mined feasible, the Parties shall, following the procedures in Article 10 of the Convention, elaborate 
in an annex a list of such products. Parties that have not objected to the annex in accordance with 
those procedures shall ban or restrict, within one year of the annex having become effective, the 
import of those products from any State not party to this Protocol.

5. Each Party undertakes to the fullest practicable extent to discourage the export to any State 
not party to this Protocol of technology for producing and for utilizing controlled substances in 
Annexes A, B, C and E.

6. Each Party shall refrain from providing new subsidies, aid, credits, guarantees or insurance 
programmes for the export to States not party to this Protocol of products, equipment, plants or 
technology that would facilitate the production of controlled substances in Annexes A, B, C and E.

7. Paragraphs 5 and 6 shall not apply to products, equipment, plants or technology that improve 
the containment, recovery, recycling or destruction of controlled substances, promote the develop-
ment of alternative substances, or otherwise contribute to the reduction of emissions of controlled 
substances in Annexes A, B, C and E.

8. Notwithstanding the provisions of this Article, imports and exports referred to in para-
graphs 1 to 4 ter of this Article may be permitted from, or to, any State not party to this Protocol, if 
that State is determined, by a meeting of the Parties, to be in full compliance with Article 2, Articles 
2A to 2I and this Article, and have submitted data to that effect as specified in Article 7.

9. For the purposes of this Article, the term “State not party to this Protocol” shall include, 
with respect to a particular controlled substance, a State or regional economic integration organiza-
tion that has not agreed to be bound by the control measures in effect for that substance.

10. By 1 January 1996, the Parties shall consider whether to amend this Protocol in order to 
extend the measures in this Article to trade in controlled substances in Group I of Annex C and in 
Annex E with States not party to the Protocol.

article 4a. Control of trade with Parties

1. Where, after the phase-out date applicable to it for a controlled substance, a Party is unable, 
despite having taken all practicable steps to comply with its obligation under the Protocol, to cease 
production of that substance for domestic consumption, other than for uses agreed by the Parties 
to be essential, it shall ban the export of used, recycled and reclaimed quantities of that substance, 
other than for the purpose of destruction.

2. Paragraph 1 of this Article shall apply without prejudice to the operation of Article 11 of the 
Convention and the non-compliance procedure developed under Article 8 of the Protocol.
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article 4B. licensing
1. Each Party shall, by 1 January 2000 or within three months of the date of entry into force of 

this Article for it, whichever is the later, establish and implement a system for licensing the import 
and export of new, used, recycled and reclaimed controlled substances in Annexes A, B, C and E.

2. Notwithstanding paragraph 1 of this Article, any Party operating under paragraph 1 of 
Article 5 which decides it is not in a position to establish and implement a system for licensing the 
import and export of controlled substances in Annexes C and E, may delay taking those actions 
until 1 January 2005 and 1 January 2002, respectively.

3. Each Party shall, within three months of the date of introducing its licensing system, report 
to the Secretariat on the establishment and operation of that system.

4. The Secretariat shall periodically prepare and circulate to all Parties a list of the Parties that 
have reported to it on their licensing systems and shall forward this information to the Implementa-
tion Committee for consideration and appropriate recommendations to the Parties.

article 5. Special situation of developing countries
1. Any Party that is a developing country and whose annual calculated level of consumption of 

the controlled substances in Annex A is less than 0.3 kilograms per capita on the date of the entry 
into force of the Protocol for it, or any time thereafter until 1 January 1999, shall, in order to meet its 
basic domestic needs, be entitled to delay for ten years its compliance with the control measures set 
out in Articles 2A to 2E, provided that any further amendments to the adjustments or Amendment 
adopted at the Second Meeting of the Parties in London, 29 June 1990, shall apply to the Parties 
operating under this paragraph after the review provided for in paragraph 8 of this Article has taken 
place and shall be based on the conclusions of that review.

1 bis. The Parties shall, taking into account the review referred to in paragraph 8 of this Article, 
the assessments made pursuant to Article 6 and any other relevant information, decide by 1 January 
1996, through the procedure set forth in paragraph 9 of Article 2:

(a) With respect to paragraphs 1 to 6 of Article 2F, what base year, initial levels, control 
schedules and phase-out date for consumption of the controlled substances in Group I of Annex C 
will apply to Parties operating under paragraph 1 of this Article;

(b) With respect to Article 2G, what phase-out date for production and consumption of the 
controlled substances in Group II of Annex C will apply to Parties operating under paragraph 1 of 
this Article; and

(c) With respect to Article 2H, what base year, initial levels and control schedules for con-
sumption and production of the controlled substance in Annex E will apply to Parties operating 
under paragraph 1 of this Article.

2. However, any Party operating under paragraph 1 of this Article shall exceed neither an 
annual calculated level of consumption of the controlled substances in Annex A of 0.3 kilograms 
per capita nor an annual calculated level of consumption of controlled substances of Annex B of 0.2 
kilograms per capita.

3. When implementing the control measures set out in Articles 2A to 2E, any Party operating 
under paragraph 1 of this Article shall be entitled to use:

(a) For controlled substances under Annex A, either the average of its annual calculated 
level of consumption for the period 1995 to 1997 inclusive or a calculated level of consumption of 
0.3 kilograms per capita, whichever is the lower, as the basis for determining its compliance with 
the control measures relating to consumption.

(b) For controlled substances under Annex B, the average of its annual calculated level of 
consumption for the period 1998 to 2000 inclusive or a calculated level of consumption of 0.2 kilo-
grams per capita, whichever is the lower, as the basis for determining its compliance with the control 
measures relating to consumption.
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(c) For controlled substances under Annex A, either the average of its annual calculated 
level of production for the period 1995 to 1997 inclusive or a calculated level of production of 0.3 
kilograms per capita, whichever is the lower, as the basis for determining its compliance with the 
control measures relating to production.

(d) For controlled substances under Annex B, either the average of its annual calculated 
level of production for the period 1998 to 2000 inclusive or a calculated level of production of 0.2 
kilograms per capita, whichever is the lower, as the basis for determining its compliance with the 
control measures relating to production.

4. If a Party operating under paragraph 1 of this Article, at any time before the control meas-
ures obligations in Articles 2A to 2I become applicable to it, finds itself unable to obtain an adequate 
supply of controlled substances, it may notify this to the Secretariat. The Secretariat shall forthwith 
transmit a copy of such notification to the Parties, which shall consider the matter at their next 
Meeting, and decide upon appropriate action to be taken.

5. Developing the capacity to fulfil the obligations of the Parties operating under paragraph 1 
of this Article to comply with the control measures set out in Articles 2A to 2E and Article 2I, and 
any control measures in Articles 2F to 2H that are decided pursuant to paragraph 1 bis of this Arti-
cle, and their implementation by those same Parties will depend upon the effective implementation 
of the financial co-operation as provided by Article 10 and the transfer of technology as provided 
by Article 10A.

6. Any Party operating under paragraph 1 of this Article may, at any time, notify the Secre-
tariat in writing that, having taken all practicable steps it is unable to implement any or all of the 
obligations laid down in Articles 2A to 2E and Article 2I, or any or all obligations in Articles 2F to 
2H that are decided pursuant to paragraph 1 bis of this Article, due to the inadequate implementa-
tion of Articles 10 and 10A. The Secretariat shall forthwith transmit a copy of the notification to the 
Parties, which shall consider the matter at their next Meeting, giving due recognition to paragraph 
5 of this Article and shall decide upon appropriate action to be taken.

7. During the period between notification and the Meeting of the Parties at which the appro-
priate action referred to in paragraph 6 above is to be decided, or for a further period if the Meeting 
of the Parties so decides, the non-compliance procedures referred to in Article 8 shall not be invoked 
against the notifying Party.

8. A Meeting of the Parties shall review, not later than 1995, the situation of the Parties operat-
ing under paragraph 1 of this Article, including the effective implementation of financial co-oper-
ation and transfer of technology to them, and adopt such revisions that may be deemed necessary 
regarding the schedule of control measures applicable to those Parties.

8 bis. Based on the conclusions of the review referred to in paragraph 8 above:
(a) With respect to the controlled substances in Annex A, a Party operating under paragraph 

1 of this Article shall, in order to meet its basic domestic needs, be entitled to delay for ten years its 
compliance with the control measures adopted by the Second Meeting of the Parties in London, 29 
June 1990, and reference by the Protocol to Articles 2A and 2B shall be read accordingly;

(b) With respect to the controlled substances in Annex B, a Party operating under paragraph 
1 of this Article shall, in order to meet its basic domestic needs, be entitled to delay for ten years its 
compliance with the control measures adopted by the Second Meeting of the Parties in London, 29 
June 1990, and reference by the Protocol to Articles 2C to 2E shall be read accordingly.

8 ter. Pursuant to paragraph 1 bis above:
(a) Each Party operating under paragraph 1 of this Article shall ensure that for the twelve-

month period commencing on 1 January 2013, and in each twelve-month period thereafter, its cal-
culated level of consumption of the controlled substances in Group I of Annex C does not exceed, 
annually, the average of its calculated levels of consumption in 2009 and 2010. Each Party operating 
under paragraph 1 of this Article shall ensure that for the twelve-month period commencing on 1 
January 2013 and in each twelve-month period thereafter, its calculated level of production of the 
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controlled substances in Group I of Annex C does not exceed, annually, the average of its calculated 
levels of production in 2009 and 2010;

(b) Each Party operating under paragraph 1 of this Article shall ensure that for the twelve-
month period commencing on 1 January 2015, and in each twelve-month period thereafter, its cal-
culated level of consumption of the controlled substances in Group I of Annex C does not exceed, 
annually, ninety per cent of the average of its calculated levels of consumption in 2009 and 2010. 
Each such Party producing one or more of these substances shall, for the same periods, ensure 
that its calculated level of production of the controlled substances in Group I of Annex C does not 
exceed, annually, ninety per cent of the average of its calculated levels of production in 2009 and 
2010;

(c) Each Party operating under paragraph 1 of this Article shall ensure that for the twelve-
month period commencing on 1 January 2020, and in each twelve-month period thereafter, its 
calculated level of consumption of the controlled substances in Group I of Annex C does not exceed, 
annually, sixty- five per cent of the average of its calculated levels of consumption in 2009 and 2010. 
Each such Party producing one or more of these substances shall, for the same periods, ensure 
that its calculated level of production of the controlled substances in Group I of Annex C does not 
exceed, annually, sixty-five per cent of the average of its calculated levels of production in 2009 and 
2010;

(d) Each Party operating under paragraph 1 of this Article shall ensure that for the twelve-
month period commencing on 1 January 2025, and in each twelve-month period thereafter, its 
calculated level of consumption of the controlled substances in Group I of Annex C does not exceed, 
annually, thirty- two point five per cent of the average of its calculated levels of consumption in 2009 
and 2010. Each such Party producing one or more of these substances shall, for the same periods, 
ensure that its calculated level of production of the controlled substances in Group I of Annex C 
does not exceed, annually, thirty-two point five per cent of the average of its calculated levels of 
production in 2009 and 2010;

(e) Each Party operating under paragraph 1 of this Article shall ensure that for the twelve-
month period commencing on 1 January 2030, and in each twelve-month period thereafter, its 
calculated level of consumption of the controlled substances in Group I of Annex C does not exceed 
zero. Each such Party producing one or more of these substances shall, for the same periods, ensure 
that its calculated level of production of the controlled substances in Group I of Annex C does not 
exceed zero. However:
 (i) Each such Party may exceed that limit on consumption in any such twelve-month 

period so long as the sum of its calculated levels of consumption over the ten-year 
period from 1 January 2030 to 1 January 2040, divided by ten, does not exceed two 
point five per cent of the average of its calculated levels of consumption in 2009 
and 2010, and provided that such consumption shall be restricted to the servicing 
of refrigeration and air-conditioning equipment existing on 1 January 2030;

 (ii) Each such Party may exceed that limit on production in any such twelve-month 
period so long as the sum of its calculated levels of production over the ten-year 
period from 1 January 2030 to 1 January 2040, divided by ten, does not exceed 
two point five per cent of the average of its calculated levels of production in 2009 
and 2010, and provided that such production shall be restricted to the servicing of 
refrigeration and air-conditioning equipment existing on 1 January 2030.

(f ) Each Party operating under paragraph 1 of this Article shall comply with Article 2G;
(g) With regard to the controlled substance contained in Annex E:

 (i) As of 1 January 2002 each Party operating under paragraph 1 of this Article shall 
comply with the control measures set out in paragraph 1 of Article 2H and, as the 
basis for its compliance with these control measures, it shall use the average of 
its annual calculated level of consumption and production, respectively, for the 
period of 1995 to 1998 inclusive;
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 (ii) Each Party operating under paragraph 1 of this Article shall ensure that for the 
twelve-month period commencing on 1 January 2005, and in each twelve-month 
period thereafter, its calculated levels of consumption and production of the con-
trolled substance in Annex E do not exceed, annually, eighty per cent of the aver-
age of its annual calculated levels of consumption and production, respectively, for 
the period of 1995 to 1998 inclusive;

 (iii) Each Party operating under paragraph 1 of this Article shall ensure that for the 
twelve-month period commencing on 1 January 2015 and in each twelve-month 
period thereafter, its calculated levels of consumption and production of the con-
trolled substance in Annex E do not exceed zero. This paragraph will apply save to 
the extent that the Parties decide to permit the level of production or consumption 
that is necessary to satisfy uses agreed by them to be critical uses;

 (iv) The calculated levels of consumption and production under this subparagraph 
shall not include the amounts used by the Party for quarantine and pre-shipment 
applications.

9. Decisions of the Parties referred to in paragraph 4, 6 and 7 of this Article shall be taken 
according to the same procedure applied to decision-making under Article 10.

article 6. assessment and review of control measures
Beginning in 1990, and at least every four years thereafter, the Parties shall assess the control 

measures provided for in Article 2 and Articles 2A to 2I on the basis of available scientific, environ-
mental, technical and economic information. At least one year before each assessment, the Parties 
shall convene appropriate panels of experts qualified in the fields mentioned and determine the 
composition and terms of reference of any such panels. Within one year of being convened, the 
panels will report their conclusions, through the Secretariat, to the Parties.

article 7. reporting of data
1. Each Party shall provide to the Secretariat, within three months of becoming a Party, sta-

tistical data on its production, imports and exports of each of the controlled substances in Annex 
A for the year 1986, or the best possible estimates of such data where actual data are not available.

2. Each Party shall provide to the Secretariat statistical data on its production, imports and 
exports of each of the controlled substances

– in Annex B and Groups I and II of Annex C for the year 1989;
– in Annex E, for the year 1991,

or the best possible estimates of such data where actual data are not available, not later than three 
months after the date when the provisions set out in the Protocol with regard to the substances in 
Annexes B, C and E respectively enter into force for that Party.

3. Each Party shall provide to the Secretariat statistical data on its annual production (as 
defined in paragraph 5 of Article 1) of each of the controlled substances listed in Annexes A, B, C 
and E and, separately, for each substance,

– Amounts used for feedstocks,
– Amounts destroyed by technologies approved by the Parties, and
– Imports from and exports to Parties and non-Parties respectively,

for the year during which provisions concerning the substances in Annexes A, B, C and E respec-
tively entered into force for that Party and for each year thereafter. Each Party shall provide to the 
Secretariat statistical data on the annual amount of the controlled substance listed in Annex E used 
for quarantine and pre-shipment applications. Data shall be forwarded not later than nine months 
after the end of the year to which the data relate.
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3 bis. Each Party shall provide to the Secretariat separate statistical data of its annual imports 
and exports of each of the controlled substances listed in Group II of Annex A and Group I of Annex 
C that have been recycled.

4. For Parties operating under the provisions of paragraph 8 (a) of Article 2, the requirements 
in paragraphs 1, 2, 3 and 3 bis of this Article in respect of statistical data on imports and exports 
shall be satisfied if the regional economic integration organization concerned provides data on 
imports and exports between the organization and States that are not members of that organization.

article 8. non-compliance
The Parties, at their first meeting, shall consider and approve procedures and institutional 

mechanisms for determining non-compliance with the provisions of this Protocol and for treatment 
of Parties found to be in noncompliance.

article 9. research, development, public awareness and exchange of information
1. The Parties shall co-operate, consistent with their national laws, regulations and practices 

and taking into account in particular the needs of developing countries, in promoting, directly or 
through competent international bodies, research, development and exchange of information on:

(a) best technologies for improving the containment, recovery, recycling, or destruction of 
controlled substances or otherwise reducing their emissions;

(b) possible alternatives to controlled substances, to products containing such substances, 
and to products manufactured with them; and

(c) costs and benefits of relevant control strategies.
2. The Parties, individually, jointly or through competent international bodies, shall co-oper-

ate in promoting public awareness of the environmental effects of the emissions of controlled sub-
stances and other substances that deplete the ozone layer.

3. Within two years of the entry into force of this Protocol and every two years thereafter, each 
Party shall submit to the Secretariat a summary of the activities it has conducted pursuant to this 
Article.

article 10. Financial mechanism
1. The Parties shall establish a mechanism for the purposes of providing financial and techni-

cal cooperation, including the transfer of technologies, to Parties operating under paragraph 1 of 
Article 5 of this Protocol to enable their compliance with the control measures set out in Articles 
2A to 2E and Article 2I, and any control measures in Articles 2F to 2H that are decided pursuant to 
paragraph 1 bis of Article 5 of the Protocol. The mechanism, contributions to which shall be addi-
tional to other financial transfers to Parties operating under that paragraph, shall meet all agreed 
incremental costs of such Parties in order to enable their compliance with the control measures of 
the Protocol. An indicative list of the categories of incremental costs shall be decided by the meet-
ing of the Parties.

2. The mechanism established under paragraph 1 shall include a Multilateral Fund. It may also 
include other means of multilateral, regional and bilateral co-operation.

3. The Multilateral Fund shall:
(a) Meet, on a grant or concessional basis as appropriate, and according to criteria to be 

decided upon by the Parties, the agreed incremental costs;
(b) Finance clearing-house functions to:

 (i) Assist Parties operating under paragraph 1 of Article 5, through country specific 
studies and other technical co-operation, to identify their needs for co-operation;

 (ii) Facilitate technical co-operation to meet these identified needs;
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 (iii) Distribute, as provided for in Article 9, information and relevant materials, and 
hold workshops, training sessions, and other related activities, for the benefit of 
Parties that are developing countries; and

 (iv) Facilitate and monitor other multilateral, regional and bilateral co-operation avail-
able to Parties that are developing countries;

(c) Finance the secretarial services of the Multilateral Fund and related support costs.

4. The Multilateral Fund shall operate under the authority of the Parties who shall decide on 
its overall policies.

5. The Parties shall establish an Executive Committee to develop and monitor the implemen-
tation of specific operational policies, guidelines and administrative arrangements, including the 
disbursement of resources, for the purpose of achieving the objectives of the Multilateral Fund. The 
Executive Committee shall discharge its tasks and responsibilities, specified in its terms of refer-
ence as agreed by the Parties, with the co-operation and assistance of the International Bank for 
Reconstruction and Development (World Bank), the United Nations Environment Programme, 
the United Nations Development Programme or other appropriate agencies depending on their 
respective areas of expertise. The members of the Executive Committee, which shall be selected on 
the basis of a balanced representation of the Parties operating under paragraph 1 of Article 5 and of 
the Parties not so operating, shall be endorsed by the Parties.

6. The Multilateral Fund shall be financed by contributions from Parties not operating under 
paragraph 1 of Article 5 in convertible currency or, in certain circumstances, in kind and/or in 
national currency, on the basis of the United Nations scale of assessments. Contributions by other 
Parties shall be encouraged. Bilateral and, in particular cases agreed by a decision of the Parties, 
regional co-operation may, up to a percentage and consistent with any criteria to be specified by 
decision of the Parties, be considered as a contribution to the Multilateral Fund, provided that such 
co-operation, as a minimum:

(a) Strictly relates to compliance with the provisions of this Protocol;

(b) Provides additional resources; and

(c) Meets agreed incremental costs.

7. The Parties shall decide upon the programme budget of the Multilateral Fund for each fiscal 
period and upon the percentage of contributions of the individual Parties thereto.

8. Resources under the Multilateral Fund shall be disbursed with the concurrence of the ben-
eficiary Party.

9. Decisions by the Parties under this Article shall be taken by consensus whenever possible. If 
all efforts at consensus have been exhausted and no agreement reached, decisions shall be adopted 
by a two-thirds majority vote of the Parties present and voting, representing a majority of the Par-
ties operating under paragraph 1 of Article 5 present and voting and a majority of the Parties not 
so operating present and voting.

10. The financial mechanism set out in this Article is without prejudice to any future arrange-
ments that may be developed with respect to other environmental issues.

article 10a. transfer of technology

Each Party shall take every practicable step, consistent with the programmes supported by the 
financial mechanism, to ensure:

(a) that the best available, environmentally safe substitutes and related technologies are 
expeditiously transferred to Parties operating under paragraph 1 of Article 5; and

(b) that the transfers referred to in subparagraph (a) occur under fair and most favourable 
conditions. 
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article 11. meetings of the parties
1. The Parties shall hold meetings at regular intervals. The Secretariat shall convene the first 

meeting of the Parties not later than one year after the date of the entry into force of this Protocol 
and in conjunction with a meeting of the Conference of the Parties to the Convention, if a meeting 
of the latter is scheduled within that period.

2. Subsequent ordinary meetings of the parties shall be held, unless the Parties otherwise 
decide, in conjunction with meetings of the Conference of the Parties to the Convention. Extraor-
dinary meetings of the Parties shall be held at such other times as may be deemed necessary by a 
meeting of the Parties, or at the written request of any Party, provided that within six months of 
such a request being communicated to them by the Secretariat, it is supported by at least one third 
of the Parties.

3. The Parties, at their first meeting, shall:
(a) adopt by consensus rules of procedure for their meetings;
(b) adopt by consensus the financial rules referred to in paragraph 2 of Article 13;
(c) establish the panels and determine the terms of reference referred to in Article 6;
(d) consider and approve the procedures and institutional mechanisms specified in Article 8; 

and
(e) begin preparation of workplans pursuant to paragraph 3 of Article 10.**

4. The functions of the meetings of the Parties shall be to:
(a) review the implementation of this Protocol;
(b) decide on any adjustments or reductions referred to in paragraph 9 of Article 2;
(c) decide on any addition to, insertion in or removal from any annex of substances and on 

related control measures in accordance with paragraph 10 of Article 2;
(d) establish, where necessary, guidelines or procedures for reporting of information as pro-

vided for in Article 7 and paragraph 3 of Article 9;
(e) review requests for technical assistance submitted pursuant to paragraph 2 of Article 10;
(f ) review reports prepared by the secretariat pursuant to subparagraph (c) of Article 12;
(g) assess, in accordance with Article 6, the control measures;
(h) consider and adopt, as required, proposals for amendment of this Protocol or any annex 

and for any new annex;
(i) consider and adopt the budget for implementing this Protocol; and
(j) consider and undertake any additional action that may be required for the achievement 

of the purposes of this Protocol.
5. The United Nations, its specialized agencies and the International Atomic Energy Agency, as 

well as any State not party to this Protocol, may be represented at meetings of the Parties as observ-
ers. Any body or agency, whether national or international, governmental or non-governmental, 
qualified in fields relating to the protection of the ozone layer which has informed the secretariat of 
its wish to be represented at a meeting of the Parties as an observer may be admitted unless at least 
one third of the Parties present object. The admission and participation of observers shall be subject 
to the rules of procedure adopted by the Parties.

article 12. Secretariat
For the purposes of this Protocol, the Secretariat shall:
(a) arrange for and service meetings of the Parties as provided for in Article 11;
(b) receive and make available, upon request by a Party, data provided pursuant to Article 7;

** The Article 10 in question is that of the original Protocol adopted in 1987.
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(c) prepare and distribute regularly to the Parties reports based on information received 
pursuant to Articles 7 and 9;

(d) notify the Parties of any request for technical assistance received pursuant to Article 10 
so as to facilitate the provision of such assistance;

(e) encourage non-Parties to attend the meetings of the Parties as observers and to act in 
accordance with the provisions of this Protocol;

(f ) provide, as appropriate, the information and requests referred to in subparagraphs (c) 
and (d) to such non-party observers; and

(g) perform such other functions for the achievement of the purposes of this Protocol as may 
be assigned to it by the Parties.

article 13. Financial provisions
1. The funds required for the operation of this Protocol, including those for the functioning 

of the Secretariat related to this Protocol, shall be charged exclusively against contributions from 
the Parties.

2. The Parties, at their first meeting, shall adopt by consensus financial rules for the operation 
of this Protocol.

article 14. relationship of this Protocol to the Convention
Except as otherwise provided in this Protocol, the provisions of the Convention relating to its 

protocols shall apply to this Protocol.

article 15. Signature
This Protocol shall be open for signature by States and by regional economic integration organ-

izations in Montreal on 16 September 1987, in Ottawa from 17 September 1987 to 16 January 1988, 
and at United Nations Headquarters in New York from 17 January 1988 to 15 September 1988.

article 16. entry into force
1. This Protocol shall enter into force on 1 January 1989, provided that at least eleven instru-

ments of ratification, acceptance, approval of the Protocol or accession thereto have been deposited 
by States or regional economic integration organizations representing at least two-thirds of 1986 
estimated global consumption of the controlled substances, and the provisions of paragraph 1 of 
Article 17 of the Convention have been fulfilled. In the event that these conditions have not been 
fulfilled by that date, the Protocol shall enter into force on the ninetieth day following the date on 
which the conditions have been fulfilled.

2. For the purposes of paragraph 1, any such instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by member States of 
such organization.

3. After the entry into force of this Protocol, any State or regional economic integration organi-
zation shall become a Party to it on the ninetieth day following the date of deposit of its instrument 
of ratification, acceptance, approval or accession.

article 17. Parties joining after entry into force
Subject to Article 5, any State or regional economic integration organization which becomes 

a Party to this Protocol after the date of its entry into force, shall fulfil forthwith the sum of the 
obligations under Article 2, as well as under Articles 2A to 2I and Article 4, that apply at that date 
to the States and regional economic integration organizations that became Parties on the date the 
Protocol entered into force.
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article 18. reservations
No reservations may be made to this Protocol.

article 19. withdrawal
Any Party may withdraw from this Protocol by giving written notification to the Depositary 

at any time after four years of assuming the obligations specified in paragraph 1 of Article 2A. Any 
such withdrawal shall take effect upon expiry of one year after the date of its receipt by the Deposi-
tary, or on such later date as may be specified in the notification of the withdrawal.

article 20. authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized to that effect, have signed this 

protocol.
Done at Montreal this sixteenth day of September, one thousand nine hundred and eighty 

seven.

112. UnIteD natIonS FrameworK ConVentIon on ClImate CHanGe
Done at new York on 9 may 1992
entry into force: 21 march 1994
United nations, Treaty Series, vol. 1771, p. 107; reg. no. 30822*

The Parties to this Convention.
Acknowledging that change in the Earth’s climate and its adverse effects are a common concern 

of humankind,
Concerned that human activities have been substantially increasing the atmospheric concen-

trations of greenhouse gases, that these increases enhance the natural greenhouse effect, and that 
this will result on average in an additional warming of the Earth’s surface and atmosphere and may 
adversely affect natural ecosystems and humankind.

Noting that the largest share of historical and current global emissions of greenhouse gases 
has originated in developed countries, that per capita emissions in developing countries are still 
relatively low and that the share of global emissions originating in developing countries will grow 
to meet their social and development needs.

Aware of the role and importance in terrestrial and marine ecosystems of sinks and reservoirs 
of greenhouse gases.

Noting that there are many uncertainties in predictions of climate change, particularly with 
regard to the timing, magnitude and regional patterns thereof.

Acknowledging that the global nature of climate change calls for the widest possible coopera-
tion by all countries and their participation in an effective and appropriate international response, 
in accordance with their common but differentiated responsibilities and respective capabilities and 
their social and economic conditions.

* See also C.N.148.1993.TREATIES-4, C.N. 544.1997.TREATIES-6, C.N.1478.2001.TREATIES-2, 
C.N.237.2010.TREATIES-2, C.N.355.2012.TREATIES-XXVII.7. and C.N.81.2013.TREATIES-XXVII.7.
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Recalling the pertinent provisions of the Declaration of the United Nations Conference on the 
Human Environment, adopted at Stockholm on 16 June 1972,

Recalling also that States have, in accordance with the Charter of the United Nations and 
the principles of international law, the sovereign right to exploit their own resources pursuant to 
their own environmental and developmental policies, and the responsibility to ensure that activities 
within their jurisdiction or control do not cause damage to the environment of other States or of 
areas beyond the limits of national jurisdiction.

Reaffirming the principle of sovereignty of States in international cooperation to address cli-
mate change.

Recognizing that States should enact effective environmental legislation, that environmental 
standards, management objectives and priorities should reflect the environmental and developmen-
tal context to which they apply, and that standards applied by some countries may be inappropriate 
and of unwarranted economic and social cost to other countries, in particular developing countries.

Recalling the provisions of General Assembly resolution 44/228 of 22 December 1989 on the 
United Nations Conference on Environment and Development, and resolutions 43/53 of 6 December 
1988, 44/207 of 22 December 1989, 45/212 of 21 December 1990 and 46/169 of 19 December 1991 on 
protection of global climate for present and future generations of mankind;

Recalling also the provisions of General Assembly resolution 44/206 of 22 December 1989 
on the possible adverse effects of sea level rise on islands and coastal areas, particularly low-lying 
coastal areas and the pertinent provisions of General Assembly resolution 44/172 of 19 December 
1989 on the implementation of the Plan of Action to Combat Desertification ,

Recalling further the Vienna Convention for the Protection of the Ozone Layer, 1985, and the 
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987, as adjusted and amended on 
29 June 1990,

Noting the Ministerial Declaration of the Second World Climate Conference adopted on 
7 November 1990,

Conscious of the valuable analytical work being conducted by many States on climate change 
and of the important contributions of the World Meteorological Organization, the United Nations 
Environment Programme and other organs, organizations and bodies of the United Nations system, 
as well as other international and intergovernmental bodies, to the exchange of results of scientific 
research and the coordination of research.

Recognizing that steps required to understand and address climate change will be environmen-
tally, socially and economically most effective if they are based on relevant scientific, technical and 
economic considerations and continually re-evaluated in the light of new findings in these areas.

Recognizing that various actions to address climate change can be justified economically in 
their own right and can also help in solving other environmental problems.

Recognizing also the need for developed countries to take immediate action in a flexible man-
ner on the basis of clear priorities, as a first step towards comprehensive response strategies at the 
global, national and, where agreed, regional levels that take into account all greenhouse gases, with 
due consideration of their relative contributions to the enhancement of the greenhouse effect.

Recognizing further that low-lying and other small island countries, countries with low-lying 
coastal, arid and semi-arid areas or areas liable to floods, drought and desertification, and develop-
ing countries with fragile mountainous ecosystems are particularly vulnerable to the adverse effects 
of climate change.

Recognizing the special difficulties of those countries, especially developing countries, whose 
economies are particularly dependent on fossil fuel production, use and exportation, as a conse-
quence of action taken on limiting greenhouse gas emissions.

Affirming that responses to climate change should be coordinated with social and economic 
development in an integrated manner with a view to avoiding adverse impacts on the latter, taking 
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into full account the legitimate priority needs of developing countries for the achievement of sus-
tained economic growth and the eradication of poverty.

Recognizing that all countries, especially developing countries, need access to resources 
required to achieve sustainable social and economic development and that, in order for developing 
countries to progress towards that goal, their energy consumption will need to grow taking into 
account the possibilities for achieving greater energy efficiency and for controlling greenhouse gas 
emissions in general, including through the application of new technologies on terms which make 
such an application economically and socially beneficial.

Determined to protect the climate system for present and future generations.
Have agreed as follows:

Article 1. Definitions
For the purposes of this convention:
1. “Adverse effects of climate change” means changes in the physical environment or biota 

resulting from climate change which have significant deleterious effects on the composition, resil-
ience or productivity of natural and managed ecosystems or on the operation of socio-economic 
systems or on human health and welfare.

2. “Climate change” means a change of climate which is attributed directly or indirectly to 
human activity that alters the composition of the global atmosphere and which is in addition to 
natural climate variability observed over comparable time periods.

3. “Climate system” means the totality of the atmosphere, hydrosphere, biosphere and geo-
sphere and their interactions.

4. “Emissions” means the release of greenhouse gases and/or their precursors into the atmos-
phere over a specified area and period of time.

5. “Greenhouse gases” means those gaseous constituents of the atmosphere, both natural and 
anthropogenic, that absorb and re-emit infrared radiation.

6. “Regional economic integration organization” means an organization constituted by sover-
eign States of a given region which has competence in respect of matters governed by this Conven-
tion or its protocols and has been duly authorized, in accordance with its internal procedures, to 
sign, ratify, accept, approve or accede to the instruments concerned.

7. “Reservoir” means a component or components of the climate system where a greenhouse 
gas or a precursor of a greenhouse gas is stored.

8. “Sink” means any process, activity or mechanism which removes a greenhouse gas, an 
aerosol or a precursor of a greenhouse gas from the atmosphere.

9. “Source” means any process or activity which releases a greenhouse gas, an aerosol or a 
precursor of a greenhouse gas into the atmosphere.

article 2. objective
The ultimate objective of this Convention and any related legal instruments that the Confer-

ence of the Parties may adopt is to achieve, in accordance with the relevant provisions of the conven-
tion, stabilization of greenhouse gas concentrations in the atmosphere at a level that would prevent 
dangerous anthropogenic interference with the climate system. Such a level should be achieved 
within a time-frame sufficient to allow ecosystems to adapt naturally to climate change, to ensure 
that food production is not threatened and to enable economic development to proceed in a sustain-
able manner.

article 3. Principles
In their actions to achieve the objective of the convention and to implement its provisions, the 

Parties shall be guided, inter alia, by the following:
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1. The Parties should protect the climate system for the benefit of present and future genera-
tions of humankind, on the basis of equity and in accordance with their common but differentiated 
responsibilities and respective capabilities. Accordingly, the developed country Parties should take 
the lead in combating climate change and the adverse effects thereof.

2. The specific needs and special circumstances of developing country Parties, especially those 
that are particularly vulnerable to the adverse effects of climate change, and of those Parties, espe-
cially developing country Parties, that would have to bear a disproportionate or abnormal burden 
under the convention, should be given full consideration.

3. The Parties should take precautionary measures to anticipate, prevent or minimize the caus-
es of climate change and mitigate its adverse effects, where there are threats of serious or irreversible 
damage, lack of full scientific certainty should not be used as a reason for postponing such measures, 
taking into account that policies and measures to deal with climate change should be cost-effective 
so as to ensure global benefits at the lowest possible cost. To achieve this, such policies and measures 
should take into account different socio-economic contexts, be comprehensive, cover all relevant 
sources, sinks and reservoirs of greenhouse gases and adaptation, and comprise all economic sec-
tors. Efforts to address climate change may be carried out cooperatively by interested Parties.

4. The Parties have a right to, and should, promote sustainable development. Policies and 
measures to protect the climate system against human-induced change should be appropriate for the 
specific conditions of each Party and should be integrated with national development programmes, 
taking into account that economic development is essential for adopting measures to address cli-
mate change.

5. The Parties should cooperate to promote a supportive and open international economic 
system that would lead to sustainable economic growth and development in all Parties, particularly 
developing country Parties, thus enabling them better to address the problems of climate change. 
Measures taken to combat climate change, including unilateral ones, should not constitute a means 
of arbitrary or unjustifiable discrimination or a disguised restriction on international trade.

article 4. Commitments
1. All Parties, taking into account their common but differentiated responsibilities and their 

specific national and regional development priorities, objectives and circumstances, shall:
(a) Develop, periodically update, publish and make available to the Conference of the Par-

ties, in accordance with Article 12, national inventories of anthropogenic emissions by sources and 
removals by sinks of all greenhouse gases not controlled by the Montreal Protocol, using comparable 
methodologies to be agreed upon by the Conference of the Parties;

(b) Formulate, implement, publish and regularly update national and, where appropriate, 
regional programmes containing measures to mitigate climate change by addressing anthropogenic 
emissions by sources and removals by sinks of all greenhouse gases not controlled by the Montreal 
Protocol, and measures to facilitate adequate adaptation to climate change;

(c) Promote and cooperate in the development, application and diffusion, including transfer, 
of technologies, practices and processes that control, reduce or prevent anthropogenic emissions 
of greenhouse gases not controlled by the Montreal Protocol in all relevant sectors, including the 
energy, transport, industry, agriculture, forestry and waste management sectors;

(d) Promote sustainable management, and promote and cooperate in the conservation and 
enhancement, as appropriate, of sinks and reservoirs of all greenhouse gases not controlled by the 
Montreal Protocol, including biomass, forests and oceans as well as other terrestrial, coastal and 
marine ecosystems;

(e) Cooperate in preparing for adaptation to the impacts of climate change; develop and 
elaborate appropriate and integrated plans for coastal zone management, water resources and agri-
culture, and for the protection and rehabilitation of areas, particularly in Africa, affected by drought 
and desertification, as well as floods;
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(f ) Take climate change considerations into account, to the extent feasible, in their relevant 
social, economic and environmental policies and actions, and employ appropriate methods, for 
example impact assessments, formulated and determined nationally, with a view to minimizing 
adverse effects on the economy, on public health and on the quality of the environment, of projects 
or measures undertaken by them to mitigate or adapt to climate change;

(g) Promote and cooperate in scientific, technological, technical, socio-economic and other 
research, systematic observation and development of data archives related to the climate system 
and intended to further the understanding and to reduce or eliminate the remaining uncertainties 
regarding the causes, effects, magnitude and timing of climate change and the economic and social 
consequences of various response strategies;

(h) Promote and cooperate in the full, open and prompt exchange of relevant scientific, tech-
nological, technical, socio-economic and legal information related to the climate system and climate 
change, and to the economic and social consequences of various response strategies;

(i) Promote and cooperate In education, training and public awareness related to climate 
change and encourage the widest participation in this process, including that of non-governmental 
organizations; and

(j) Communicate to the Conference of the Parties information related to implementation, 
in accordance with Article 12.

2. The developed country Parties and other Parties included in annex I commit themselves 
specifically as provided for in the following:

(a) Each of these Parties shall adopt national1**policies and take corresponding measures 
on the mitigation of climate change, by limiting its anthropogenic emissions of greenhouse gases 
and protecting and enhancing its greenhouse gas sinks and reservoirs. These policies and measures 
will demonstrate that developed countries are taking the lead in modifying longer-term trends 
in anthropogenic emissions consistent with the objective of the Convention, recognizing that the 
return by the end of the present decade to earlier levels of anthropogenic emissions of carbon diox-
ide and other greenhouse gases not controlled by the Montreal Protocol would contribute to such 
modification, and taking into account the differences in these Parties’ starting points and approach-
es, economic structures and resource bases, the need to maintain strong and sustainable economic 
growth, available technologies and other individual circumstances, as well as the need for equitable 
and appropriate contributions by each of these parties to the global effort regarding that objective. 
These Parties may implement such policies and measures jointly with other Parties and may assist 
other Parties in contributing to the achievement of the objective of the Convention and, in particu-
lar, that of this subparagraph;

(b) In order to promote progress to this end, each of these Parties shall communicate, 
within six months of the entry into force of the Convention for it and periodically thereafter, and 
in accordance with Article 12, detailed information on its policies and measures referred to in 
subparagraph (a) above, as well as on its resulting projected anthropogenic emissions by sources 
and removals by sinks of greenhouse gases not controlled by the Montreal Protocol for the period 
referred to in subparagraph (a), with the aim of returning individually or jointly to their 1990 levels 
these anthropogenic emissions of carbon dioxide and other greenhouse gases not controlled by the 
Montreal Protocol. This information will be reviewed by the Conference of the Parties, at its first 
session and periodically thereafter, in accordance with Article 7;

(c) Calculations of emissions by sources and removals by sinks of greenhouse gases for the 
purposes of subparagraph (b) above should take into account the best available scientific knowledge, 
including of the effective capacity of sinks and the respective contributions of such gases to climate 
change. The Conference of the Parties shall consider and agree on methodologies for these calcula-
tions at its first session and review them regularly thereafter;

**1 This includes policies and measures adopted by regional economic integration organizations.
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(d) The Conference of the Parties shall, at its first session, review the adequacy of subpara-
graphs (a) and (b) above. Such review shall be carried out in the light of the best available scientific 
information and assessment on climate change and its impacts, as well as relevant technical, social 
and economic information. Based on this review, the Conference of the Parties shall take appro-
priate action, which may include the adoption of amendments to the commitments in subpara-
graphs (a) and (b) above. The Conference of the Parties, at its first session, shall also take decisions 
regarding criteria for joint implementation as indicated in subparagraph (a) above. A second review 
of subparagraphs (a) and (b) shall take place not later than 31 December 1998, and thereafter at 
regular intervals determined by the Conference of the Parties, until the objective of the Convention 
is met!

(e) Each of these Parties shall:
 (i) coordinate as appropriate with other such Parties, relevant economic and admin-

istrative instruments developed to achieve the objective of the Convention; and
 (ii) identify and periodically review its own policies and practices which encourage 

activities that lead to greater levels of anthropogenic emissions of greenhouse gases 
not controlled by the Montreal Protocol than would otherwise occur;

(f ) The Conference of the Parties shall review, not later than 31 December 1998, available 
information with a view to taking decisions regarding such amendments to the lists in annexes I 
and II as may be appropriate, with the approval of the Party concerned;

(g) Any Party not included in annex I may, in its instrument of ratification, acceptance, 
approval or accession, or at any time thereafter, notify the Depositary that it intends to be bound by 
subparagraphs (a) and (b) above. The Depositary shall inform the other signatories and Parties of 
any such notification.

3. The developed country Parties and other developed Parties included in annex II shall pro-
vide new and additional financial resources to meet the agreed full costs incurred by developing 
country Parties in complying with their obligations under Article 12, paragraph 1. They shall also 
provide such financial resources, including for the transfer of technology, needed by the develop-
ing country Parties to meet the agreed full incremental costs of implementing measures that are 
covered by paragraph 1 of this Article and that are agreed between a developing country Party and 
the international entity or entities referred to in Article 11, in accordance with that Article. The 
implementation of these commitments shall take into account the need for adequacy and predict-
ability in the flow of funds and the importance of appropriate burden sharing among the developed 
country Parties.

4. The developed country Parties and other developed Parties included in annex II shall also 
assist the developing country Parties that are particularly vulnerable to the adverse effects of climate 
change in meeting costs of adaptation to those adverse effects.

5. The developed country Parties and other developed Parties included in annex II shall take 
all practicable steps to promote, facilitate and finance, as appropriate, the transfer of, or access 
to, environmentally sound technologies and know-how to other Parties, particularly developing 
country Parties, to enable them to implement the provisions of the Convention. In this process, the 
developed country Parties shall support the development and enhancement of endogenous capaci-
ties and technologies of developing country Parties. Other Parties and organizations in a position 
to do so may also assist in facilitating the transfer of such technologies.

6. In the implementation of their commitments under paragraph 2 above, a certain degree of 
flexibility shall be allowed by the Conference of the Parties to the Parties included in annex I under-
going the process of transition to a market economy, in order to enhance the ability of these Parties 
to address climate change, including with regard to the historical level of anthropogenic emissions 
of greenhouse gases not controlled by the Montreal Protocol chosen as a reference.

7. The extent to which developing country Parties will effectively implement their commit-
ments under the Convention will depend on the effective implementation by developed country 
Parties of their commitments under the Convention related to financial resources and transfer of 
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technology and will take fully into account that economic and social development and poverty 
eradication are the first and overriding priorities of the developing country Parties.

8. In the implementation of the commitments in this Article, the Parties shall give full consid-
eration to what actions are necessary under the Convention, including actions related to funding, 
insurance and the transfer of technology, to meet the specific needs and concerns of developing 
country Parties arising from the adverse effects of climate change and/or the impact of the imple-
mentation of response measures, especially on:

(a) Small island countries;
(b) Countries with low-lying coastal areas;
(c) Countries with arid and semi-arid areas, forested areas and areas liable to forest decay;
(d) Countries with areas prone to natural disasters;
(e) Countries with areas liable to drought and desertification;
(f ) Countries with areas of high urban atmospheric pollution;
(g) Countries with areas with fragile ecosystems, including mountainous ecosystems;
(h) Countries whose economies are highly dependent on income generated from the produc-

tion, processing and export, and/or on consumption of fossil fuels and associated energy-intensive 
products; and

(i) Land-locked and transit countries.
Further, the Conference of the Parties may take actions, as appropriate, with respect to this para-
graph.

9. The Parties shall take full account of the specific needs and special situations of the least 
developed countries in their actions with regard to funding and transfer of technology.

10. The Parties shall, in accordance with Article 10, take into consideration in the implementa-
tion of the commitments of the Convention the situation of Parties, particularly developing country 
Parties, with economies that are vulnerable to the adverse effects of the implementation of measures 
to respond to climate change. This applies notably to Parties with economies that are highly depend-
ent on income generated from the production, processing and export, and/or consumption of fossil 
fuels and associated energy-intensive products and/or the use of fossil fuels for which such Parties 
have serious difficulties in switching to alternatives.

article 5. research and systematic observation
In carrying out their commitments under Article 4, paragraph 1 (g), the Parties shall:
(a) Support and further develop, as appropriate. international and intergovernmental pro-

grammes and networks or organizations aimed at defining, conducting, assessing and financing 
research, data collection and systematic observation, taking into account the need to minimize 
duplication of effort;

(b) Support international and intergovernmental efforts to strengthen systematic observa-
tion and national scientific and technical research capacities and capabilities, particularly in devel-
oping countries, and to promote access to, and the exchange of, data and analyses thereof obtained 
from areas beyond national jurisdiction; and

(c) Take into account the particular concerns and needs of developing countries and cooper-
ate in improving their endogenous capacities and capabilities to participate in the efforts referred to 
in subparagraphs (a) and (b) above.

article 6. education, training and public awareness
In carrying out their commitments under Article 4, paragraph 1 (i), the Parties shall:
(a) Promote and facilitate at the national and, as appropriate, subregional and regional levels, 

and in accordance with national laws and regulations, and within their respective capacities:
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 (i) the development and implementation of educational and public awareness pro-
grammes on climate change and its effects;

 (ii) public access to information on climate change and its effects;
 (iii) public participation in addressing climate change and its effects and developing 

adequate responses; and
 (iv) training of scientific, technical and managerial personnel.

(b) Cooperate in and promote, at the international level, and, where appropriate, using exist-
ing bodies:
 (i) the development and exchange of educational and public awareness material on 

climate change and its effects; and
 (ii) the development and Implementation of education and training programmes, 

including the strengthening of national institutions and the exchange or second-
ment of personnel to train experts in this field, in particular for developing coun-
tries.

article 7. Conference of the Parties
1. A Conference of the Parties is hereby established.
2. The Conference of the Parties, as the supreme body of this Convention, shall keep under 

regular review the implementation of the Convention and any related legal instruments that the 
Conference of the Parties may adopt, and shall make, within its mandate, the decisions necessary 
to promote the effective implementation of the Convention. To this end, it shall:

(a) Periodically examine the obligations of the Parties and the institutional arrangements 
under the Convention, in the light of the objective of the Convention, the experience gained in its 
implementation and the evolution of scientific and technological knowledge;

(b) Promote and facilitate the exchange of information on measures adopted by the Parties to 
address climate change and its effects, taking into account the differing circumstances, responsibili-
ties and capabilities of the Parties and their respective commitments under the Convention;

(c) Facilitate, at the request of two or more Parties, the coordination of measures adopted 
by them to address climate change and its effects, taking into account the differing circumstances, 
responsibilities and capabilities of the Parties and their respective commitments under the Con-
vention;

(d) Promote and guide, in accordance with the objective and provisions of the Convention, 
the development and periodic refinement of comparable methodologies, to be agreed on by the Con-
ference of the Parties, inter alia, for preparing inventories of greenhouse gas emissions by sources 
and removals by sinks, and for evaluating the effectiveness of measures to limit the emissions and 
enhance the removals of these gases;

(e) Assess, on the basis of all information made available to it in accordance with the provi-
sions of the Convention, the implementation of the Convention by the Parties, the overall effects of 
the measures taken pursuant to the Convention, in particular environmental, economic and social 
effects as well as their cumulative impacts and the extent to which progress towards the objective of 
the Convention is being achieved;

(f ) Consider and adopt regular reports on the implementation of the Convention and ensure 
their publication;

(g) Make recommendations on any matters necessary for the implementation of the Con-
vention;

(h) Seek to mobilize financial resources in accordance with Article 4, paragraphs 3, 4 and 5, 
and Article 11;

(i) Establish such subsidiary bodies as are deemed necessary for the implementation of the 
Convention;
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(j) Review reports submitted by its subsidiary bodies and provide guidance to them;
(k) Agree upon and adopt, by consensus, rules of procedure and financial rules for itself and 

for any subsidiary bodies;
(l) Seek and utilize, where appropriate, the services and cooperation of, and information 

provided by, competent international organizations and intergovernmental and non-governmental 
bodies; and

(m) Exercise such other functions as are required for the achievement of the objective of the 
Convention as well as all other functions assigned to it under the Convention.

3. The Conference of the Parties shall, at its first session, adopt its own rules of procedure as 
well as those of the subsidiary bodies established by the Convention, which shall include decision-
making procedures for matters not already covered by decision-making procedures stipulated in 
the Convention. Such procedures may include specified majorities required for the adoption of 
particular decisions.

4. The first session of the Conference of the Parties shall be convened by the interim secretariat 
referred to in Article 21 and shall take place not later than one year after the date of entry into force 
of the Convention. Thereafter, ordinary sessions of the Conference of the Parties shall be held every 
year unless otherwise decided by the Conference of the Parties.

5. Extraordinary sessions of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party, provided that, 
within six months of the request being communicated to the Parties by the secretariat, it is sup-
ported by at least one-third of the Parties.

6. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State member thereof or observers thereto not Party to the Convention, may be rep-
resented at sessions of the Conference of the Parties as observers. Any body or agency, whether 
national or international, governmental or non-governmental, which is qualified in matters covered 
by the Convention, and which has informed the secretariat of its wish to be represented at a session 
of the Conference of the Parties as an observer, may be so admitted unless at least one-third of the 
Parties present object. The admission and participation of observers shall be subject to the rules of 
procedure adopted by the Conference of the Parties.

article 8. Secretariat
1. A secretariat is hereby established.
2. The functions of the secretariat shall be:
(a) To make arrangements for sessions of the Conference of the Parties and its subsidiary 

bodies established under the Convention and to provide them with services as required;
(b) To compile and transmit reports submitted to it;
(c) To facilitate assistance to the Parties, particularly developing country Parties, on request, 

in the compilation and communication of information required in accordance with the provisions 
of the Convention;

(d) To prepare reports on its activities and present them to the Conference of the Parties;
(e) to ensure the necessary coordination with the secretariats of other relevant International 

bodies;
(f ) To enter, under the overall guidance of the Conference of the Parties, into such adminis-

trative and contractual arrangements as may be required for the effective discharge of its functions; 
and

(g) To perform the other secretariat functions specified in the Convention and in any of its 
protocols and such other functions as may be determined by the Conference of the Parties.

3. The Conference of the Parties, at its first session, shall designate a permanent secretariat and 
make arrangements for its functioning.
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Article 9. Subsidiary body for scientific and technological advice

1. A subsidiary body for scientific and technological advice is hereby established to provide 
the Conference of the Parties and, as appropriate, its other subsidiary bodies with timely informa-
tion and advice on scientific and technological matters relating to the Convention. This body shall 
be open to participation by all Parties and shall be multidisciplinary. It shall comprise government 
representatives competent in the relevant field of expertise. It shall report regularly to the Confer-
ence of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, and drawing upon existing competent 
international bodies, this body shall:

(a) Provide assessments of the state of scientific knowledge relating to climate change and Its 
effects;

(b) Prepare scientific assessments on the effects of measures taken in the implementation of 
the Convention;

(c) Identify innovative, efficient and state-of-the-art technologies and know-how and advise 
on the ways and means of promoting development and/or transferring such technologies;

(d) Provide advice on scientific programmes, international cooperation in research and 
development related to climate change, as well as on ways and means of supporting endogenous 
capacity-building in developing countries; and

(e) Respond to scientific, technological and methodological questions that the Conference 
of the Parties and its subsidiary bodies may put to the body.

3. The functions and terms of reference of this body may be further elaborated by the Confer-
ence of the Parties.

article 10. Subsidiary body for implementation

1. A subsidiary body for implementation is hereby established to assist the Conference of 
the Parties in the assessment and review of the effective implementation of the Convention. This 
body shall be open to participation by all Parties and comprise government representatives who 
are experts on matters related to climate change. It shall report regularly to the Conference of the 
Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, this body shall:
(a) Consider the information communicated in accordance with Article 12, paragraph 1, to 

assess the overall aggregated effect of the steps taken by the Parties in the light of the latest scientific 
assessments concerning climate change;

(b) Consider the information communicated in accordance with Article 12, paragraph 2, 
in order to assist the Conference of the Parties in carrying out the reviews required by Article 4, 
paragraph 2 (d); and

(c) Assist the Conference of the Parties, as appropriate, in the preparation and implementa-
tion of its decisions.

article 11. Financial mechanism

1. A mechanism for the provision of financial resources on a grant or concessional basis, 
including for the transfer of technology, is hereby defined. It shall function under the guidance of 
and be accountable to the Conference of the Parties, which shall decide on its policies, programme 
priorities and eligibility criteria related to this Convention. Its operation shall be entrusted to one 
or more existing international entities.

2. The financial mechanism shall have an equitable and balanced representation of all Parties 
within a transparent system of governance.
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3. The Conference of the Parties and the entity or entities entrusted with the operation of the 
financial mechanism shall agree upon arrangements to give effect to the above paragraphs, which 
shall include the following:

(a) Modalities to ensure that the funded projects to address climate change are in conformity 
with the policies, programme priorities and eligibility criteria established by the Conference of the 
Parties;

(b) Modalities by which a particular funding decision may be reconsidered in light of these 
policies, programme priorities and eligibility criteria;

(c) Provision by the entity or entities of regular reports to the Conference of the Parties on its 
funding operations, which is consistent with the requirement for accountability set out in paragraph 
1 above; and

(d) Determination in a predictable and identifiable manner of the amount of funding neces-
sary and available for the implementation of this Convention and the conditions under which that 
amount shall be periodically reviewed.

4. The Conference of the Parties shall make arrangements to implement the above-mentioned 
provisions at its first session, reviewing and taking into account the interim arrangements referred 
to in Article 21, paragraph 3, and shall decide whether these interim arrangements shall be main-
tained, Within four years thereafter, the Conference of the Parties shall review the financial mecha-
nism and take appropriate measures.

5. The developed country Parties may also provide and developing country Parties avail them-
selves of, financial resources related to the implementation of the Convention through bilateral, 
regional and other multilateral channels.

article 12. Communication of information related to implementation
1. In accordance with Article 4, paragraph 1, each Party shall communicate to the Conference 

of the Parties, through the secretariat, the following elements of information:
(a) A national inventory of anthropogenic emissions by sources and removals by sinks of all 

greenhouse gases not controlled by the Montreal Protocol, to the extent its capacities permit, using 
comparable methodologies to be promoted and agreed upon by the Conference of the Parties;

(b) A general description of steps taken or envisaged by the Party to implement the Conven-
tion; and

(c) Any other information that the Party considers relevant to the achievement of the objec-
tive of the Convention and suitable for inclusion in its communication, including, if feasible, mate-
rial relevant for calculations of global emission trends.

2. Each developed country Party and each other Party included in annex I shall incorporate 
in its communication the following elements of information:

(a) A detailed description of the policies and measures that it has adopted to implement its 
commitment under Article 4, paragraphs 2 (a) and 2 (b); and

(b) A specific estimate of the effects that the policies and measures referred to in subpara-
graph (a) immediately above will have on anthropogenic emissions by its sources and removals by 
its sinks of greenhouse gases during the period referred to in Article 4, paragraph 2 (a).

3. In addition, each developed country Party and each other developed Party included in 
annex II shall incorporate details of measures taken in accordance with Article 4, paragraphs 3, 4 
and 5.

4. Developing country Parties may, on a voluntary basis, propose projects for financing. 
including specific technologies, materials, equipment, techniques or practices that would be need-
ed to implement such projects, along with, if possible, an estimate of all incremental costs, of the 
reductions of emissions and increments of removals of greenhouse gases, as well as an estimate of 
the consequent benefits.



 Framework Convention on climate change 293

5. Each developed country Party and each other Party included in annex I shall make its initial 
communication within six months of the entry into force of the Convention for that Party. Each Par-
ty not so listed shall make its initial communication within three years of the entry into force of the 
Convention for that Party, or of the availability of financial resources in accordance with Article 4, 
paragraph 3. Parties that are least developed countries may make their Initial communication at 
their discretion. The frequency of subsequent communications by all Parties shall be determined by 
the Conference of the Parties, taking into account the differentiated timetable set by this paragraph.

6. Information communicated by Parties under this Article shall be transmitted by the secre-
tariat as soon as possible to the Conference of the Parties and to any subsidiary bodies concerned. 
If necessary, the procedures for the communication of information may be further considered by 
the Conference of the Parties.

7. From its first session, the Conference of the Parties shall arrange for the provision to devel-
oping country Parties of technical and financial support, on request, in compiling and communicat-
ing information under this Article, as well as in identifying the technical and financial needs associ-
ated with proposed projects and response measures under Article 4. Such support may be provided 
by other Parties, by competent international organizations and by the secretariat, as appropriate.

8. Any group of Parties may, subject to guidelines adopted by the Conference of the Parties, 
and to prior notification to the Conference of the Parties, make a joint communication in fulfilment 
of their obligations under this Article, provided that such a communication includes information on 
the fulfilment by each of these Parties of its individual obligations under the Convention.

9. Information received by the secretariat that is designated by a Party as confidential, in 
accordance with criteria to be established by the Conference of the Parties, shall be aggregated by 
the secretariat to protect its confidentiality before being made available to any of the bodies involved 
in the communication and review of information.

10. Subject to paragraph 9 above, and without prejudice to the ability of any Party to make 
public its communication at any time, the secretariat shall make communications by Parties under 
this Article publicly available at the time they are submitted to the Conference of the Parties.

article 13. resolution of questions regarding implementation
The Conference of the Parties shall, at its first session, consider the establishment of a mul-

tilateral consultative process, available to Parties on their request, for the resolution of questions 
regarding the implementation of the Convention.

article 14. Settlement of disputes
1. In the event of a dispute between any two or more Parties concerning the interpretation or 

application of the Convention, the Parties concerned shall seek a settlement of the dispute through 
negotiation or any other peaceful means of their own choice.

2. When ratifying, accepting, approving or acceding to the Convention, or at any time there-
after, a Party which is not a regional economic integration organization may declare in a written 
instrument submitted to the Depositary that, in respect of any dispute concerning the interpretation 
or application of the Convention, it recognizes as compulsory ipso facto and without special agree-
ment, in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice, and/or
(b) Arbitration in accordance with procedures to be adopted by the Conference of the Parties 

as soon as practicable, in an annex on arbitration.
A Party which is a regional economic integration organization may make a declaration with like effect 
in relation to arbitration in accordance with the procedures referred to in subparagraph (b) above.

3. A declaration made under paragraph 2 above shall remain in force until it expires in accord-
ance with its terms or until three months after written notice of its revocation has been deposited 
with the Depositary.
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4. A new declaration, a notice of revocation or the expiry of a declaration shall not in any way 
affect proceedings pending before the International Court of Justice or the arbitral tribunal, unless 
the parties to the dispute otherwise agree.

5. Subject to the operation of paragraph 2 above, if after twelve months following notification 
by one Party to another that a dispute exists between them, the Parties concerned have not been 
able to settle their dispute through the means mentioned in paragraph 1 above, the dispute shall be 
submitted, at the request of any of the parties to the dispute, to conciliation.

6. A conciliation commission shall be created upon the request of one of the parties to the dis-
pute. The commission shall be composed of an equal number of members appointed by each party 
concerned and a chairman chosen jointly by the members appointed by each party. The commission 
shall render a recommendatory award, which the parties shall consider in good faith.

7. Additional procedures relating to conciliation shall be adopted by the Conference of the 
Parties, as soon as practicable, in an annex on conciliation.

8. The provisions of this Article shall apply to any related legal instrument which the Confer-
ence of the Parties may adopt, unless the instrument provides otherwise.

article 15. amendments to the Convention
1. Any Party may propose amendments to the convention.
2. Amendments to the Convention shall be adopted at an ordinary session of the Conference of 

the Parties. The text of any proposed amendment to the Convention shall be communicated to the 
Parties by the secretariat at least six months before the meeting at which it is proposed for adoption. 
The secretariat shall also communicate proposed amendments to the signatories to the Convention 
and, for information, to the Depositary.

3. The parties shall make every effort to reach agreement on any proposed amendment to 
the Convention by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the 
Parties present and voting at the meeting. The adopted amendment shall be communicated by the 
secretariat to the Depositary, who shall circulate it to all Parties for their acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the Deposi-
tary. An amendment adopted in accordance with paragraph 3 above shall enter into force for those 
Parties having accepted it on the ninetieth day after the date of receipt by the Depositary of an 
instrument of acceptance by at least three-fourths of the Parties to the Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the date 
on which that Party deposits with the Depositary its instrument of acceptance of the said amend-
ment.

6. For the purposes of this Article, “Parties present and voting” means Parties present and 
casting an affirmative or negative vote.

article 16. adoption and amendment of annexes to the convention
1. Annexes to the convention shall form an integral part thereof and, unless otherwise express-

ly provided, a reference to the Convention constitutes at the same time a reference to any annexes 
thereto, without prejudice to the provisions of Article 14, paragraphs 2 (b) and 7, such annexes shall 
be restricted to lists, forms and any other material of a descriptive nature that is of a scientific, tech-
nical, procedural or administrative character.

2. Annexes to the Convention shall be proposed and adopted in accordance with the procedure 
set forth in Article 15, paragraphs 2, 3, and 4.

3. An annex that has been adopted in accordance with paragraph 2 above shall enter into force 
for all Parties to the Convention six months after the date of the communication by the Depositary 
to such parties of the adoption of the annex, except for those Parties that have notified the Deposi-
tary, in writing, within that period of their non-acceptance of the annex. The annex shall enter into 
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force for Parties which withdraw their notification of non-acceptance on the ninetieth day after the 
date on which withdrawal of such notification has been received by the Depositary.

4. The proposal, adoption and entry into force of amendments to annexes to the Convention 
shall be subject to the same procedure as that for the proposal, adoption and entry into force of 
annexes to the Convention in accordance with paragraphs 2 and 3 above.

5. If the adoption of an annex or an amendment to an annex involves an amendment to the 
Convention, that annex or amendment to an annex shall not enter into force until such time as the 
amendment to the Convention enters into force.

article 17. Protocols
1. The Conference of the Parties may, at any ordinary session, adopt protocols to the Convention.
2. The text of any proposed protocol shall be communicated to the Parties by the secretariat at 

least six months before such a session.
3. The requirements for the entry into force of any protocol shall be established by that instru-

ment.
4. Only Parties to the Convention may be Parties to a protocol.
5. Decisions under any protocol shall be taken only by the Parties to the protocol concerned.

article 18. right to vote
1. Each Party to the Convention shall have one vote, except as provided for in paragraph 2 

below.
2. Regional economic integration organizations, in matters within their competence, shall 

exercise their right to vote with a number of votes equal to the number of their member States that 
are parties to the Convention. Such an organization shall not exercise its right to vote if any of its 
member States exercises its right, and vice versa.

article 19. Depositary
The Secretary-General of the United Nations shall be the Depositary of the Convention and of 

protocols adopted in accordance with Article 17.

article 20. Signature
This Convention shall be open for signature by States Members of the United Nations or of 

any of its specialized agencies or that are Parties to the Statute of the International Court of Justice 
and by regional economic integration organizations at Rio de Janeiro, during the United Nations 
Conference on Environment and Development, and thereafter at United Nations Headquarters in 
New York from 20 June 1992 to 19 June 1993.

article 21. Interim arrangements
1. The secretariat functions referred to in Article 8 will be carried out on an interim basis by 

the secretariat established by the General Assembly of the United Nations in its resolution 45/212 of 
21 December 1990, until the completion of the first session of the Conference of the Parties.

2. The head of the interim secretariat referred to in paragraph 1 above will cooperate closely 
with the Intergovernmental Panel on Climate Change to ensure that the Panel can respond to the 
need for objective scientific and technical advice. Other relevant scientific bodies could also be 
consulted.

3. The Global Environment Facility of the United Nations Development Programme, the Unit-
ed Nations Environment Programme and the International Bank for Reconstruction and Develop-
ment shall be the international entity entrusted with the operation of the financial mechanism 
referred to in Article 11 on an interim basis. In this connection, the Global Environment Facility 
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should be appropriately restructured and its membership made universal to enable it to fulfil the 
requirements of Article 11.

Article 22. Ratification, acceptance, approval or accession

1. The Convention shall be subject to ratification, acceptance, approval or accession by States 
and by regional economic integration organizations. It shall be open for accession from the day after 
the date on which the Convention is closed for signature. Instruments of ratification, acceptance, 
approval or accession shall be deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party to the Conven-
tion without any of its member States being a Party shall be bound by all the obligations under the 
Convention. In the case of such organizations, one or more of whose member States is a Party to the 
Convention, the organization and its member States shall decide on their respective responsibili-
ties for the performance of their obligations under the Convention. In such cases, the organization 
and the member States shall not be entitled to exercise rights under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic 
integration organizations shall declare the extent of their competence with respect to the matters 
governed by the Convention. These organizations shall also inform the Depositary, who shall In 
turn inform the parties, of any substantial modification in the extent of their competence.

article 23. entry into force

1. The Convention shall enter into force on the ninetieth day after the date of deposit of the 
fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies, accepts or 
approves the Convention or accedes thereto after the deposit of the fiftieth instrument of ratification, 
acceptance, approval or accession, the Convention shall enter into force on the ninetieth day after 
the date of deposit by such State or regional economic integration organization of its instrument of 
ratification, acceptance, approval or accession.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional 
economic integration organization shall not be counted as additional to those deposited by States 
members of the organization.

article 24. reservations 

No reservations may be made to the Convention.

article 25. withdrawal

1. At any time after three years from the date on which the Convention has entered into force 
for a Party, that Party may withdraw from the Convention by giving written notification to the 
Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by 
the Depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having with-
drawn from any protocol to which it is a Party.

article 26. authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited with the. Secretary-General of the Unit-
ed Nations.
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In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Convention.

Done at New York this ninth day of May one thousand nine hundred and ninety-two.

112.(a)  KYoto ProtoCol to tHe UnIteD natIonS FrameworK  
ConVentIon on ClImate CHanGe

Done at Kyoto on 11 December 1997
entry into force: 16 February 2005
United nations, Treaty Series, vol. 2303, p. 162; reg. no. 30822

The Parties to this Protocol,
Being Parties to the United Nations Framework Convention on Climate Change, hereinafter 

referred to as “the Convention”,
In pursuit of the ultimate objective of the Convention as stated in its Article 2,
Recalling the provisions of the Convention,
Being guided by Article 3 of the Convention,
Pursuant to the Berlin Mandate adopted by decision 1/CP.l of the Conference of the Parties to 

the Convention at its first session,
Have agreed as follows:

article 1
For the purposes of this Protocol, the definitions contained in Article 1 of the Convention 

shall apply. In addition:
1. “Conference of the Parties” means the Conference of the Parties to the Convention.
2. “Convention” means the United Nations Framework Convention on Climate Change, 

adopted in New York on 9 May 1992.
3. “Intergovernmental Panel on Climate Change” means the Intergovernmental Panel on Cli-

mate Change established in 1988 jointly by the World Meteorological Organization and the United 
Nations Environment Programme.

4. “Montreal Protocol” means the Montreal Protocol on Substances that Deplete the Ozone 
Layer, adopted in Montreal on 16 September 1987 and as subsequently adjusted and amended.

5. “Parties present and voting” means Parties present and casting an affirmative or negative 
vote.

6. “Party” means, unless the context otherwise indicates, a Party to this Protocol.
7. “Party included in Annex I” means a Party included in Annex I to the Convention, as may 

be amended, or a Party which has made a notification under Article 4, paragraph 2 (g), of the Con-
vention.

article 2
1. Each Party included in Annex I, in achieving its quantified emission limitation and reduc-

tion commitments under Article 3, in order to promote sustainable development, shall:
(a) Implement and/or further elaborate policies and measures in accordance with its national 

circumstances, such as:
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 (i) Enhancement of energy efficiency in relevant sectors of the national economy;
 (ii) Protection and enhancement of sinks and reservoirs of greenhouse gases not con-

trolled by the Montreal Protocol, taking into account its commitments under rel-
evant international environmental agreements; promotion of sustainable forest 
management practices, afforestation and reforestation;

 (iii) Promotion of sustainable forms of agriculture in light of climate change considera-
tions;

 (iv) Research on, and promotion, development and increased use of, new and renewa-
ble forms of energy, of carbon dioxide sequestration technologies and of advanced 
and innovative environmentally sound technologies;

 (v) Progressive reduction or phasing out of market imperfections, fiscal incentives, tax 
and duty exemptions and subsidies in all greenhouse gas emitting sectors that run 
counter to the objective of the Convention and application of market instruments;

 (vi) Encouragement of appropriate reforms in relevant sectors aimed at promoting 
policies and measures which limit or reduce emissions of greenhouse gases not 
controlled by the Montreal Protocol;

 (vii) Measures to limit and/or reduce emissions of greenhouse gases not controlled by 
the Montreal Protocol in the transport sector;

 (viii) Limitation and/or reduction of methane emissions through recovery and use in 
waste management, as well as in the production, transport and distribution of 
energy;

(b) Cooperate with other such Parties to enhance the individual and combined effectiveness 
of their policies and measures adopted under this Article, pursuant to Article 4, paragraph 2 (e) (i), 
of the Convention. To this end, these Parties shall take steps to share their experience and exchange 
information on such policies and measures, including developing ways of improving their compa-
rability, transparency and effectiveness. The Conference of the Parties serving as the meeting of the 
Parties to this Protocol shall, at its first session or as soon as practicable thereafter, consider ways to 
facilitate such cooperation, taking into account all relevant information.

2. The Parties included in Annex I shall pursue limitation or reduction of emissions of green-
house gases not controlled by the Montreal Protocol from aviation and marine bunker fuels, work-
ing through the International Civil Aviation Organization and the International Maritime Organi-
zation, respectively.

3. The Parties included in Annex I shall strive to implement policies and measures under this 
Article in such a way as to minimize adverse effects, including the adverse effects of climate change, 
effects on international trade, and social, environmental and economic impacts on other Parties, 
especially developing country Parties and in particular those identified in Article 4, paragraphs 8 
and 9, of the Convention, taking into account Article 3 of the Convention. The Conference of the 
Parties serving as the meeting of the Parties to this Protocol may take further action, as appropriate, 
to promote the implementation of the provisions of this paragraph.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol, if it 
decides that it would be beneficial to coordinate any of the policies and measures in paragraph 1 (a) 
above, taking into account different national circumstances and potential effects, shall consider 
ways and means to elaborate the coordination of such policies and measures.

article 3

1. The Parties included in Annex I shall, individually or jointly, ensure that their aggregate 
anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do 
not exceed their assigned amounts, calculated pursuant to their quantified emission limitation and 
reduction commitments inscribed in Annex B and in accordance with the provisions of this Article, 
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with a view to reducing their overall emissions of such gases by at least 5 per cent below 1990 levels 
in the commitment period 2008 to 2012.

2. Each Party included in Annex I shall, by 2005, have made demonstrable progress in achiev-
ing its commitments under this Protocol.

3. The net changes in greenhouse gas emissions by sources and removals by sinks resulting 
from direct human-induced land-use change and forestry activities, limited to afforestation, refor-
estation and deforestation since 1990, measured as verifiable changes in carbon stocks in each com-
mitment period, shall be used to meet the commitments under this Article of each Party included 
in Annex I. The greenhouse gas emissions by sources and removals by sinks associated with those 
activities shall be reported in a transparent and verifiable manner and reviewed in accordance with 
Articles 7 and 8.

4. Prior to the first session of the Conference of the Parties serving as the meeting of the Parties 
to this Protocol, each Party included in Annex I shall provide, for consideration by the Subsidiary 
Body for Scientific and Technological Advice, data to establish its level of carbon stocks in 1990 and 
to enable an estimate to be made of its changes in carbon stocks in subsequent years. The Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol shall, at its first session or 
as soon as practicable thereafter, decide upon modalities, rules and guidelines as to how, and which, 
additional human-induced activities related to changes in greenhouse gas emissions by sources and 
removals by sinks in the agricultural soils and the land-use change and forestry categories shall be 
added to, or subtracted from, the assigned amounts for Parties included in Annex I, taking into 
account uncertainties, transparency in reporting, verifiability, the methodological work of the Inter-
governmental Panel on Climate Change, the advice provided by the Subsidiary Body for Scientific 
and Technological Advice in accordance with Article 5 and the decisions of the Conference of the 
Parties. Such a decision shall apply in the second and subsequent commitment periods. A Party may 
choose to apply such a decision on these additional human-induced activities for its first commit-
ment period, provided that these activities have taken place since 1990.

5. The Parties included in Annex I undergoing the process of transition to a market economy 
whose base year or period was established pursuant to decision 9/CP.2 of the Conference of the Par-
ties at its second session shall use that base year or period for the implementation of their commit-
ments under this Article. Any other Party included in Annex I undergoing the process of transition 
to a market economy which has not yet submitted its first national communication under Article 12 
of the Convention may also notify the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol that it intends to use an historical base year or period other than 1990 for the 
implementation of its commitments under this Article. The Conference of the Parties serving as the 
meeting of the Parties to this Protocol shall decide on the acceptance of such notification.

6. Taking into account Article 4, paragraph 6, of the Convention, in the implementation of 
their commitments under this Protocol other than those under this Article, a certain degree of 
flexibility shall be allowed by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol to the Parties included in Annex I undergoing the process of transition to a market 
economy.

7. In the first quantified emission limitation and reduction commitment period, from 2008 
to 2012, the assigned amount for each Party included in Annex I shall be equal to the percentage 
inscribed for it in Annex B of its aggregate anthropogenic carbon dioxide equivalent emissions of 
the greenhouse gases listed in Annex A in 1990, or the base year or period determined in accordance 
with paragraph 5 above, multiplied by five. Those Parties included in Annex I for whom land-use 
change and forestry constituted a net source of greenhouse gas emissions in 1990 shall include in 
their 1990 emissions base year or period the aggregate anthropogenic carbon dioxide equivalent 
emissions by sources minus removals by sinks in 1990 from land-use change for the purposes of 
calculating their assigned amount.

8. Any Party included in Annex I may use 1995 as its base year for hydrofluorocarbons, per-
fluorocarbons and sulphur hexafluoride, for the purposes of the calculation referred to in para-
graph 7 above.
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9. Commitments for subsequent periods for Parties included in Annex I shall be established in 
amendments to Annex B to this Protocol, which shall be adopted in accordance with the provisions 
of Article 21, paragraph 7. The Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall initiate the consideration of such commitments at least seven years before the end of 
the first commitment period referred to in paragraph 1 above.

10. Any emission reduction units, or any part of an assigned amount, which a Party acquires 
from another Party in accordance with the provisions of Article 6 or of Article 17 shall be added to 
the assigned amount for the acquiring Party.

11. Any emission reduction units, or any part of an assigned amount, which a Party transfers 
to another Party in accordance with the provisions of Article 6 or of Article 17 shall be subtracted 
from the assigned amount for the transferring Party.

12. Any certified emission reductions which a Party acquires from another Party in accord-
ance with the provisions of Article 12 shall be added to the assigned amount for the acquiring Party.

13. If the emissions of a Party included in Annex I in a commitment period are less than its 
assigned amount under this Article, this difference shall, on request of that Party, be added to the 
assigned amount for that Party for subsequent commitment periods.

14. Each Party included in Annex I shall strive to implement the commitments mentioned 
in paragraph 1 above in such a way as to minimize adverse social, environmental and economic 
impacts on developing country Parties, particularly those identified in Article 4, paragraphs 8 and 
9, of the Convention. In line with relevant decisions of the Conference of the Parties on the imple-
mentation of those paragraphs, the Conference of the Parties serving as the meeting of the Parties 
to this Protocol shall, at its first session, consider what actions are necessary to minimize the adverse 
effects of climate change and/or the impacts of response measures on Parties referred to in those 
paragraphs. Among the issues to be considered shall be the establishment of funding, insurance 
and transfer of technology.

article 4
1. Any Parties included in Annex I that have reached an agreement to fulfil their commitments 

under Article 3 jointly, shall be deemed to have met those commitments provided that their total 
combined aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases 
listed in Annex A do not exceed their assigned amounts calculated pursuant to their quantified 
emission limitation and reduction commitments inscribed in Annex B and in accordance with the 
provisions of Article 3. The respective emission level allocated to each of the Parties to the agreement 
shall be set out in that agreement.

2. The Parties to any such agreement shall notify the secretariat of the terms of the agreement 
on the date of deposit of their instruments of ratification, acceptance or approval of this Protocol, or 
accession thereto. The secretariat shall in turn inform the Parties and signatories to the Convention 
of the terms of the agreement.

3. Any such agreement shall remain in operation for the duration of the commitment period 
specified in Article 3, paragraph 7.

4. If Parties acting jointly do so in the framework of, and together with, a regional economic 
integration organization, any alteration in the composition of the organization after adoption of this 
Protocol shall not affect existing commitments under this Protocol. Any alteration in the composi-
tion of the organization shall only apply for the purposes of those commitments under Article 3 that 
are adopted subsequent to that alteration.

5. In the event of failure by the Parties to such an agreement to achieve their total combined 
level of emission reductions, each Party to that agreement shall be responsible for its own level of 
emissions set out in the agreement.

6. If Parties acting jointly do so in the framework of, and together with, a regional economic 
integration organization which is itself a Party to this Protocol, each member State of that regional 
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economic integration organization individually, and together with the regional economic integra-
tion organization acting in accordance with Article 24, shall, in the event of failure to achieve the 
total combined level of emission reductions, be responsible for its level of emissions as notified in 
accordance with this Article.

article 5
1. Each Party included in Annex I shall have in place, no later than one year prior to the start 

of the first commitment period, a national system for the estimation of anthropogenic emissions 
by sources and removals by sinks of all greenhouse gases not controlled by the Montreal Protocol. 
Guidelines for such national systems, which shall incorporate the methodologies specified in para-
graph 2 below, shall be decided upon by the Conference of the Parties serving as the meeting of the 
Parties to this Protocol at its first session.

2. Methodologies for estimating anthropogenic emissions by sources and removals by sinks 
of all greenhouse gases not controlled by the Montreal Protocol shall be those accepted by the 
Intergovernmental Panel on Climate Change and agreed upon by the Conference of the Parties at 
its third session. Where such methodologies are not used, appropriate adjustments shall be applied 
according to methodologies agreed upon by the Conference of the Parties serving as the meeting of 
the Parties to this Protocol at its first session. Based on the work of, inter alia, the Intergovernmental 
Panel on Climate Change and advice provided by the Subsidiary Body for Scientific and Techno-
logical Advice, the Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall regularly review and, as appropriate, revise such methodologies and adjustments, taking fully 
into account any relevant decisions by the Conference of the Parties. Any revision to methodologies 
or adjustments shall be used only for the purposes of ascertaining compliance with commitments 
under Article 3 in respect of any commitment period adopted subsequent to that revision.

3. The global warming potentials used to calculate the carbon dioxide equivalence of anthro-
pogenic emissions by sources and removals by sinks of greenhouse gases listed in Annex A shall be 
those accepted by the Intergovernmental Panel on Climate Change and agreed upon by the Confer-
ence of the Parties at its third session. Based on the work of, inter alia, the Intergovernmental Panel 
on Climate Change and advice provided by the Subsidiary Body for Scientific and Technological 
Advice, the Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
regularly review and, as appropriate, revise the global warming potential of each such greenhouse 
gas, taking fully into account any relevant decisions by the Conference of the Parties. Any revision 
to a global warming potential shall apply only to commitments under Article 3 in respect of any 
commitment period adopted subsequent to that revision.

article 6
1. For the purpose of meeting its commitments under Article 3, any Party included in Annex I 

may transfer to, or acquire from, any other such Party emission reduction units resulting from pro-
jects aimed at reducing anthropogenic emissions by sources or enhancing anthropogenic removals 
by sinks of greenhouse gases in any sector of the economy, provided that:

(a) Any such project has the approval of the Parties involved;
(b) Any such project provides a reduction in emissions by sources, or an enhancement of 

removals by sinks, that is additional to any that would otherwise occur;
(c) It does not acquire any emission reduction units if it is not in compliance with its obliga-

tions under Articles 5 and 7; and
(d) The acquisition of emission reduction units shall be supplemental to domestic actions for 

the purposes of meeting commitments under Article 3.
2. The Conference of the Parties serving as the meeting of the Parties to this Protocol may, at its 

first session or as soon as practicable thereafter, further elaborate guidelines for the implementation 
of this Article, including for verification and reporting.
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3. A Party included in Annex I may authorize legal entities to participate, under its respon-
sibility, in actions leading to the generation, transfer or acquisition under this Article of emission 
reduction units.

4. If a question of implementation by a Party included in Annex I of the requirements referred 
to in this Article is identified in accordance with the relevant provisions of Article 8, transfers 
and acquisitions of emission reduction units may continue to be made after the question has been 
identified, provided that any such units may not be used by a Party to meet its commitments under 
Article 3 until any issue of compliance is resolved.

article 7
1. Each Party included in Annex I shall incorporate in its annual inventory of anthropogenic 

emissions by sources and removals by sinks of greenhouse gases not controlled by the Montreal 
Protocol, submitted in accordance with the relevant decisions of the Conference of the Parties, the 
necessary supplementary information for the purposes of ensuring compliance with Article 3, to be 
determined in accordance with paragraph 4 below.

2. Each Party included in Annex I shall incorporate in its national communication, submit-
ted under Article 12 of the Convention, the supplementary information necessary to demonstrate 
compliance with its commitments under this Protocol, to be determined in accordance with para-
graph 4 below.

3. Each Party included in Annex I shall submit the information required under paragraph 1 
above annually, beginning with the first inventory due under the Convention for the first year of the 
commitment period after this Protocol has entered into force for that Party. Each such Party shall 
submit the information required under paragraph 2 above as part of the first national communica-
tion due under the Convention after this Protocol has entered into force for it and after the adoption 
of guidelines as provided for in paragraph 4 below. The frequency of subsequent submission of infor-
mation required under this Article shall be determined by the Conference of the Parties serving as 
the meeting of the Parties to this Protocol, taking into account any timetable for the submission of 
national communications decided upon by the Conference of the Parties.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
adopt at its first session, and review periodically thereafter, guidelines for the preparation of the 
information required under this Article, taking into account guidelines for the preparation of 
national communications by Parties included in Annex I adopted by the Conference of the Parties. 
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall also, prior 
to the first commitment period, decide upon modalities for the accounting of assigned amounts.

article 8
1. The information submitted under Article 7 by each Party included in Annex I shall be 

reviewed by expert review teams pursuant to the relevant decisions of the Conference of the Parties 
and in accordance with guidelines adopted for this purpose by the Conference of the Parties serving 
as the meeting of the Parties to this Protocol under paragraph 4 below. The information submitted 
under Article 7, paragraph 1, by each Party included in Annex I shall be reviewed as part of the 
annual compilation and accounting of emissions inventories and assigned amounts. Additionally, 
the information submitted under Article 7, paragraph 2, by each Party included in Annex I shall be 
reviewed as part of the review of communications.

2. Expert review teams shall be coordinated by the secretariat and shall be composed of experts 
selected from those nominated by Parties to the Convention and, as appropriate, by intergovern-
mental organizations, in accordance with guidance provided for this purpose by the Conference of 
the Parties.

3. The review process shall provide a thorough and comprehensive technical assessment of all 
aspects of the implementation by a Party of this Protocol. The expert review teams shall prepare a 
report to the Conference of the Parties serving as the meeting of the Parties to this Protocol, assess-
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ing the implementation of the commitments of the Party and identifying any potential problems 
in, and factors influencing, the fulfilment of commitments. Such reports shall be circulated by the 
secretariat to all Parties to the Convention. The secretariat shall list those questions of implementa-
tion indicated in such reports for further consideration by the Conference of the Parties serving as 
the meeting of the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
adopt at its first session, and review periodically thereafter, guidelines for the review of implemen-
tation of this Protocol by expert review teams taking into account the relevant decisions of the 
Conference of the Parties.

5. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, 
with the assistance of the Subsidiary Body for Implementation and, as appropriate, the Subsidiary 
Body for Scientific and Technological Advice, consider:

(a) The information submitted by Parties under Article 7 and the reports of the expert 
reviews thereon conducted under this Article; and

(b) Those questions of implementation listed by the secretariat under paragraph 3 above, as 
well as any questions raised by Parties.

6. Pursuant to its consideration of the information referred to in paragraph 5 above, the Con-
ference of the Parties serving as the meeting of the Parties to this Protocol shall take decisions on 
any matter required for the implementation of this Protocol.

article 9

1. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
periodically review this Protocol in the light of the best available scientific information and assess-
ments on climate change and its impacts, as well as relevant technical, social and economic informa-
tion. Such reviews shall be coordinated with pertinent reviews under the Convention, in particular 
those required by Article 4, paragraph 2 (d), and Article 7, paragraph 2 (a), of the Convention. Based 
on these reviews, the Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall take appropriate action.

2. The first review shall take place at the second session of the Conference of the Parties serving 
as the meeting of the Parties to this Protocol. Further reviews shall take place at regular intervals 
and in a timely manner.

article 10

All Parties, taking into account their common but differentiated responsibilities and their 
specific national and regional development priorities, objectives and circumstances, without intro-
ducing any new commitments for Parties not included in Annex I, but reaffirming existing com-
mitments under Article 4, paragraph 1, of the Convention, and continuing to advance the imple-
mentation of these commitments in order to achieve sustainable development, taking into account 
Article 4, paragraphs 3, 5 and 7, of the Convention, shall:

(a) Formulate, where relevant and to the extent possible, cost-effective national and, where 
appropriate, regional programmes to improve the quality of local emission factors, activity data 
and/or models which reflect the socio-economic conditions of each Party for the preparation and 
periodic updating of national inventories of anthropogenic emissions by sources and removals by 
sinks of all greenhouse gases not controlled by the Montreal Protocol, using comparable methodolo-
gies to be agreed upon by the Conference of the Parties, and consistent with the guidelines for the 
preparation of national communications adopted by the Conference of the Parties;

(b) Formulate, implement, publish and regularly update national and, where appropriate, 
regional programmes containing measures to mitigate climate change and measures to facilitate 
adequate adaptation to climate change:
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 (i) Such programmes would, inter alia, concern the energy, transport and industry 
sectors as well as agriculture, forestry and waste management. Furthermore, adap-
tation technologies and methods for improving spatial planning would improve 
adaptation to climate change; and

 (ii) Parties included in Annex I shall submit information on action under this Proto-
col, including national programmes, in accordance with Article 7; and other Par-
ties shall seek to include in their national communications, as appropriate, infor-
mation on programmes which contain measures that the Party believes contribute 
to addressing climate change and its adverse impacts, including the abatement of 
increases in greenhouse gas emissions, and enhancement of and removals by sinks, 
capacity building and adaptation measures;

(c) Cooperate in the promotion of effective modalities for the development, application and 
diffusion of, and take all practicable steps to promote, facilitate and finance, as appropriate, the 
transfer of, or access to, environmentally sound technologies, know-how, practices and processes 
pertinent to climate change, in particular to developing countries, including the formulation of 
policies and programmes for the effective transfer of environmentally sound technologies that are 
publicly owned or in the public domain and the creation of an enabling environment for the private 
sector, to promote and enhance the transfer of, and access to, environmentally sound technologies;

(d) Cooperate in scientific and technical research and promote the maintenance and the 
development of systematic observation systems and development of data archives to reduce uncer-
tainties related to the climate system, the adverse impacts of climate change and the economic and 
social consequences of various response strategies, and promote the development and strengthen-
ing of endogenous capacities and capabilities to participate in international and intergovernmental 
efforts, programmes and networks on research and systematic observation, taking into account 
Article 5 of the Convention;

(e) Cooperate in and promote at the international level, and, where appropriate, using exist-
ing bodies, the development and implementation of education and training programmes, including 
the strengthening of national capacity building, in particular human and institutional capacities 
and the exchange or secondment of personnel to train experts in this field, in particular for devel-
oping countries, and facilitate at the national level public awareness of, and public access to infor-
mation on, climate change. Suitable modalities should be developed to implement these activities 
through the relevant bodies of the Convention, taking into account Article 6 of the Convention;

(f ) Include in their national communications information on programmes and activities 
undertaken pursuant to this Article in accordance with relevant decisions of the Conference of the 
Parties; and

(g) Give full consideration, in implementing the commitments under this Article, to Article 
4, paragraph 8, of the Convention.

article 11
1. In the implementation of Article 10, Parties shall take into account the provisions of Arti-

cle 4, paragraphs 4, 5, 7, 8 and 9, of the Convention.
2. In the context of the implementation of Article 4, paragraph 1, of the Convention, in accord-

ance with the provisions of Article 4, paragraph 3, and Article 11 of the Convention, and through 
the entity or entities entrusted with the operation of the financial mechanism of the Convention, 
the developed country Parties and other developed Parties included in Annex II to the Convention 
shall:

(a) Provide new and additional financial resources to meet the agreed full costs incurred 
by developing country Parties in advancing the implementation of existing commitments under 
Article 4, paragraph 1 (a), of the Convention that are covered in Article 10, subparagraph (a); and

(b) Also provide such financial resources, including for the transfer of technology, needed 
by the developing country Parties to meet the agreed full incremental costs of advancing the imple-
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mentation of existing commitments under Article 4, paragraph 1, of the Convention that are cov-
ered by Article 10 and that are agreed between a developing country Party and the international 
entity or entities referred to in Article 11 of the Convention, in accordance with that Article.

The implementation of these existing commitments shall take into account the need for ade-
quacy and predictability in the flow of funds and the importance of appropriate burden sharing 
among developed country Parties. The guidance to the entity or entities entrusted with the opera-
tion of the financial mechanism of the Convention in relevant decisions of the Conference of the 
Parties, including those agreed before the adoption of this Protocol, shall apply mutatis mutandis 
to the provisions of this paragraph.

3. The developed country Parties and other developed Parties in Annex II to the Convention 
may also provide, and developing country Parties avail themselves of, financial resources for the 
implementation of Article 10, through bilateral, regional and other multilateral channels.

article 12
1. A clean development mechanism is hereby defined.
2. The purpose of the clean development mechanism shall be to assist Parties not included in 

Annex I in achieving sustainable development and in contributing to the ultimate objective of the 
Convention, and to assist Parties included in Annex I in achieving compliance with their quantified 
emission limitation and reduction commitments under Article 3.

3. Under the clean development mechanism:
(a) Parties not included in Annex I will benefit from project activities resulting in certified 

emission reductions; and
(b) Parties included in Annex I may use the certified emission reductions accruing from such 

project activities to contribute to compliance with part of their quantified emission limitation and 
reduction commitments under Article 3, as determined by the Conference of the Parties serving as 
the meeting of the Parties to this Protocol.

4. The clean development mechanism shall be subject to the authority and guidance of the 
Conference of the Parties serving as the meeting of the Parties to this Protocol and be supervised 
by an executive board of the clean development mechanism.

5. Emission reductions resulting from each project activity shall be certified by operational 
entities to be designated by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol, on the basis of:

(a) Voluntary participation approved by each Party involved;
(b) Real, measurable, and long-term benefits related to the mitigation of climate change; and
(c) Reductions in emissions that are additional to any that would occur in the absence of the 

certified project activity.
6. The clean development mechanism shall assist in arranging funding of certified project 

activities as necessary.
7. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at 

its first session, elaborate modalities and procedures with the objective of ensuring transparency, 
efficiency and accountability through independent auditing and verification of project activities.

8. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
ensure that a share of the proceeds from certified project activities is used to cover administra-
tive expenses as well as to assist developing country Parties that are particularly vulnerable to the 
adverse effects of climate change to meet the costs of adaptation.

9. Participation under the clean development mechanism, including in activities mentioned 
in paragraph 3 (a) above and in the acquisition of certified emission reductions, may involve private 
and/or public entities, and is to be subject to whatever guidance may be provided by the executive 
board of the clean development mechanism.
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10. Certified emission reductions obtained during the period from the year 2000 up to the 
beginning of the first commitment period can be used to assist in achieving compliance in the first 
commitment period.

article 13
1. The Conference of the Parties, the supreme body of the Convention, shall serve as the meet-

ing of the Parties to this Protocol.
2. Parties to the Convention that are not Parties to this Protocol may participate as observers 

in the proceedings of any session of the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol. When the Conference of the Parties serves as the meeting of the Parties to this 
Protocol, decisions under this Protocol shall be taken only by those that are Parties to this Protocol.

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any 
member of the Bureau of the Conference of the Parties representing a Party to the Convention but, 
at that time, not a Party to this Protocol, shall be replaced by an additional member to be elected by 
and from amongst the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
keep under regular review the implementation of this Protocol and shall make, within its man-
date, the decisions necessary to promote its effective implementation. It shall perform the functions 
assigned to it by this Protocol and shall:

(a) Assess, on the basis of all information made available to it in accordance with the provi-
sions of this Protocol, the implementation of this Protocol by the Parties, the overall effects of the 
measures taken pursuant to this Protocol, in particular environmental, economic and social effects 
as well as their cumulative impacts and the extent to which progress towards the objective of the 
Convention is being achieved;

(b) Periodically examine the obligations of the Parties under this Protocol, giving due con-
sideration to any reviews required by Article 4, paragraph 2 (d), and Article 7, paragraph 2, of the 
Convention, in the light of the objective of the Convention, the experience gained in its implementa-
tion and the evolution of scientific and technological knowledge, and in this respect consider and 
adopt regular reports on the implementation of this Protocol;

(c) Promote and facilitate the exchange of information on measures adopted by the Parties to 
address climate change and its effects, taking into account the differing circumstances, responsibili-
ties and capabilities of the Parties and their respective commitments under this Protocol;

(d) Facilitate, at the request of two or more Parties, the coordination of measures adopted 
by them to address climate change and its effects, taking into account the differing circumstances, 
responsibilities and capabilities of the Parties and their respective commitments under this Protocol;

(e) Promote and guide, in accordance with the objective of the Convention and the provi-
sions of this Protocol, and taking fully into account the relevant decisions by the Conference of the 
Parties, the development and periodic refinement of comparable methodologies for the effective 
implementation of this Protocol, to be agreed on by the Conference of the Parties serving as the 
meeting of the Parties to this Protocol;

(f) Make recommendations on any matters necessary for the implementation of this Protocol;
(g) Seek to mobilize additional financial resources in accordance with Article 11, paragraph 2;
(h) Establish such subsidiary bodies as are deemed necessary for the implementation of this 

Protocol;
(i) Seek and utilize, where appropriate, the services and cooperation of, and information 

provided by, competent international organizations and intergovernmental and non-governmental 
bodies; and

(j) Exercise such other functions as may be required for the implementation of this Protocol, 
and consider any assignment resulting from a decision by the Conference of the Parties.
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5. The rules of procedure of the Conference of the Parties and financial procedures applied 
under the Convention shall be applied mutatis mutandis under this Protocol, except as may be oth-
erwise decided by consensus by the Conference of the Parties serving as the meeting of the Parties 
to this Protocol.

6. The first session of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall be convened by the secretariat in conjunction with the first session of the Conference 
of the Parties that is scheduled after the date of the entry into force of this Protocol. Subsequent 
ordinary sessions of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall be held every year and in conjunction with ordinary sessions of the Conference of 
the Parties, unless otherwise decided by the Conference of the Parties serving as the meeting of the 
Parties to this Protocol.

7. Extraordinary sessions of the Conference of the Parties serving as the meeting of the Parties 
to this Protocol shall be held at such other times as may be deemed necessary by the Conference 
of the Parties serving as the meeting of the Parties to this Protocol, or at the written request of any 
Party, provided that, within six months of the request being communicated to the Parties by the 
secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State member thereof or observers thereto not party to the Convention, may be rep-
resented at sessions of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol as observers. Any body or agency, whether national or international, governmental or non-
governmental, which is qualified in matters covered by this Protocol and which has informed the 
secretariat of its wish to be represented at a session of the Conference of the Parties serving as the 
meeting of the Parties to this Protocol as an observer, may be so admitted unless at least one third 
of the Parties present object. The admission and participation of observers shall be subject to the 
rules of procedure, as referred to in paragraph 5 above.

article 14

1. The secretariat established by Article 8 of the Convention shall serve as the secretariat of 
this Protocol.

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8, 
paragraph 3, of the Convention on arrangements made for the functioning of the secretariat, shall 
apply mutatis mutandis to this Protocol. The secretariat shall, in addition, exercise the functions 
assigned to it under this Protocol.

article 15

1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for 
Implementation established by Articles 9 and 10 of the Convention shall serve as, respectively, the 
Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementa-
tion of this Protocol. The provisions relating to the functioning of these two bodies under the Con-
vention shall apply mutatis mutandis to this Protocol. Sessions of the meetings of the Subsidiary 
Body for Scientific and Technological Advice and the Subsidiary Body for Implementation of this 
Protocol shall be held in conjunction with the meetings of, respectively, the Subsidiary Body for 
Scientific and Technological Advice and the Subsidiary Body for Implementation of the Convention.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers 
in the proceedings of any session of the subsidiary bodies. When the subsidiary bodies serve as the 
subsidiary bodies of this Protocol, decisions under this Protocol shall be taken only by those that 
are Parties to this Protocol.

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise 
their functions with regard to matters concerning this Protocol, any member of the Bureaux of 
those subsidiary bodies representing a Party to the Convention but, at that time, not a party to this 
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Protocol, shall be replaced by an additional member to be elected by and from amongst the Parties 
to this Protocol.

article 16

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, as 
soon as practicable, consider the application to this Protocol of, and modify as appropriate, the 
multilateral consultative process referred to in Article 13 of the Convention, in the light of any 
relevant decisions that may be taken by the Conference of the Parties. Any multilateral consultative 
process that may be applied to this Protocol shall operate without prejudice to the procedures and 
mechanisms established in accordance with Article 18.

article 17

The Conference of the Parties shall define the relevant principles, modalities, rules and guide-
lines, in particular for verification, reporting and accountability for emissions trading. The Par-
ties included in Annex B may participate in emissions trading for the purposes of fulfilling their 
commitments under Article 3. Any such trading shall be supplemental to domestic actions for the 
purpose of meeting quantified emission limitation and reduction commitments under that Article.

article 18

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at 
its first session, approve appropriate and effective procedures and mechanisms to determine and 
to address cases of non-compliance with the provisions of this Protocol, including through the 
development of an indicative list of consequences, taking into account the cause, type, degree and 
frequency of non-compliance. Any procedures and mechanisms under this Article entailing binding 
consequences shall be adopted by means of an amendment to this Protocol.

article 19

The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis 
mutandis to this Protocol.

article 20

1. Any Party may propose amendments to this Protocol.
2. Amendments to this Protocol shall be adopted at an ordinary session of the Conference of 

the Parties serving as the meeting of the Parties to this Protocol. The text of any proposed amend-
ment to this Protocol shall be communicated to the Parties by the secretariat at least six months 
before the meeting at which it is proposed for adoption. The secretariat shall also communicate the 
text of any proposed amendments to the Parties and signatories to the Convention and, for informa-
tion, to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this 
Protocol by consensus. If all efforts at consensus have been exhausted, and no agreement reached, 
the amendment shall as a last resort be adopted by a three-fourths majority vote of the Parties pre-
sent and voting at the meeting. The adopted amendment shall be communicated by the secretariat 
to the Depositary, who shall circulate it to all Parties for their acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the Deposi-
tary. An amendment adopted in accordance with paragraph 3 above shall enter into force for those 
Parties having accepted it on the ninetieth day after the date of receipt by the Depositary of an 
instrument of acceptance by at least three fourths of the Parties to this Protocol.

5. The amendment shall enter into force for any other Party on the ninetieth day after the date 
on which that Party deposits with the Depositary its instrument of acceptance of the said amendment.
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article 21
1. Annexes to this Protocol shall form an integral part thereof and, unless otherwise expressly 

provided, a reference to this Protocol constitutes at the same time a reference to any annexes thereto. 
Any annexes adopted after the entry into force of this Protocol shall be restricted to lists, forms and 
any other material of a descriptive nature that is of a scientific, technical, procedural or administra-
tive character.

2. Any Party may make proposals for an annex to this Protocol and may propose amendments 
to annexes to this Protocol.

3. Annexes to this Protocol and amendments to annexes to this Protocol shall be adopted at 
an ordinary session of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol. The text of any proposed annex or amendment to an annex shall be communicated to the 
Parties by the secretariat at least six months before the meeting at which it is proposed for adoption. 
The secretariat shall also communicate the text of any proposed annex or amendment to an annex 
to the Parties and signatories to the Convention and, for information, to the Depositary.

4. The Parties shall make every effort to reach agreement on any proposed annex or amend-
ment to an annex by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the annex or amendment to an annex shall as a last resort be adopted by a three-fourths 
majority vote of the Parties present and voting at the meeting. The adopted annex or amendment 
to an annex shall be communicated by the secretariat to the Depositary, who shall circulate it to all 
Parties for their acceptance.

5. An annex, or amendment to an annex other than Annex A or B, that has been adopted in 
accordance with paragraphs 3 and 4 above shall enter into force for all Parties to this Protocol six 
months after the date of the communication by the Depositary to such Parties of the adoption of the 
annex or adoption of the amendment to the annex, except for those Parties that have notified the 
Depositary, in writing, within that period of their non-acceptance of the annex or amendment to 
the annex. The annex or amendment to an annex shall enter into force for Parties which withdraw 
their notification of non-acceptance on the ninetieth day after the date on which withdrawal of such 
notification has been received by the Depositary.

6. If the adoption of an annex or an amendment to an annex involves an amendment to this 
Protocol, that annex or amendment to an annex shall not enter into force until such time as the 
amendment to this Protocol enters into force.

7. Amendments to Annexes A and B to this Protocol shall be adopted and enter into force in 
accordance with the procedure set out in Article 20, provided that any amendment to Annex B shall 
be adopted only with the written consent of the Party concerned.

article 22
1. Each Party shall have one vote, except as provided for in paragraph 2 below.
2. Regional economic integration organizations, in matters within their competence, shall 

exercise their right to vote with a number of votes equal to the number of their member States that 
are Parties to this Protocol. Such an organization shall not exercise its right to vote if any of its 
member States exercises its right, and vice versa.

article 23
The Secretary-General of the United Nations shall be the Depositary of this Protocol.

article 24
1. This Protocol shall be open for signature and subject to ratification, acceptance or approval 

by States and regional economic integration organizations which are Parties to the Convention. It 
shall be open for signature at United Nations Headquarters in New York from 16 March 1998 to 
15 March 1999. This Protocol shall be open for accession from the day after the date on which it is 
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closed for signature. Instruments of ratification, acceptance, approval or accession shall be depos-
ited with the Depositary.

2. Any regional economic integration organization which becomes a Party to this Protocol 
without any of its member States being a Party shall be bound by all the obligations under this 
Protocol. In the case of such organizations, one or more of whose member States is a Party to this 
Protocol, the organization and its member States shall decide on their respective responsibilities for 
the performance of their obligations under this Protocol. In such cases, the organization and the 
member States shall not be entitled to exercise rights under this Protocol concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic 
integration organizations shall declare the extent of their competence with respect to the matters 
governed by this Protocol. These organizations shall also inform the Depositary, who shall in turn 
inform the Parties, of any substantial modification in the extent of their competence.

article 25
1. This Protocol shall enter into force on the ninetieth day after the date on which not less than 

55 Parties to the Convention, incorporating Parties included in Annex I which accounted in total for 
at least 55 per cent of the total carbon dioxide emissions for 1990 of the Parties included in Annex I, 
have deposited their instruments of ratification, acceptance, approval or accession.

2. For the purposes of this Article, “the total carbon dioxide emissions for 1990 of the Parties 
included in Annex I” means the amount communicated on or before the date of adoption of this 
Protocol by the Parties included in Annex I in their first national communications submitted in 
accordance with Article 12 of the Convention.

3. For each State or regional economic integration organization that ratifies, accepts or 
approves this Protocol or accedes thereto after the conditions set out in paragraph 1 above for entry 
into force have been fulfilled, this Protocol shall enter into force on the ninetieth day following the 
date of deposit of its instrument of ratification, acceptance, approval or accession.

4. For the purposes of this Article, any instrument deposited by a regional economic integra-
tion organization shall not be counted as additional to those deposited by States members of the 
organization.

article 26
No reservations may be made to this Protocol.

article 27
1. At any time after three years from the date on which this Protocol has entered into force for 

a Party, that Party may withdraw from this Protocol by giving written notification to the Depositary.
2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by 

the Depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having with-
drawn from this Protocol.

article 28
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
Done at Kyoto this eleventh day of December one thousand nine hundred and ninety-seven.
In witness whereof the undersigned, being duly authorized to that effect, have affixed their 

signatures to this Protocol on the dates indicated.
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anneX a

Greenhouse gases 
Carbon dioxide (C02)
Methane (CH4)
Nitrous oxide (N20)
Hydrofluorocarbons (HFCs) 
Perfluorocarbons (PFCs)
Sulphur hexafluoride (SF6)

Sectors/source categories 
Energy
 Fuel combustion 

Energy industries
Manufacturing industries and construction
Transport
Other sectors
Other

 Fugitive emissions from fuels
Solid fuels
Oil and natural gas
Other

Industrial processes 
Mineral products 
Chemical industry 
Metal production 
Other production
Production of halocarbons and sulphur hexafluoride
Consumption of halocarbons and sulphur hexafluoride
Other

Solvent and other product use 

Agriculture 
Enteric fermentation 
Manure management 
Rice cultivation
Agricultural soils
Prescribed burning of savannas
Field burning of agricultural residues
Other

Waste
Solid waste disposal on land 
Wastewater handling 
Waste incineration 
Other
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112.(b)  UnIteD natIonS FrameworK ConVentIon on ClImate CHanGe, 
ConFerenCe oF tHe PartIeS, DeCISIon 1/CP.21, 

aDoPtIon oF tHe ParIS aGreement
adopted at Paris on 12 December 2015
United nations document FCCC/CP/2015/10/add.1

The Conference of the Parties,
Recalling decision 1/CP.17 on the establishment of the Ad Hoc Working Group on the Durban 

Platform for Enhanced Action,
Also recalling Articles 2, 3 and 4 of the Convention,
Further recalling relevant decisions of the Conference of the Parties, including decisions 

1/CP.16, 2/CP.18, 1/CP.19 and 1/CP.20,
Welcoming the adoption of United Nations General Assembly resolution A/RES/70/1, “Trans-

forming our world: the 2030 Agenda for Sustainable Development”, in particular its goal 13, and the 
adoption of the Addis Ababa Action Agenda of the third International Conference on Financing for 
Development and the adoption of the Sendai Framework for Disaster Risk Reduction,

Recognizing that climate change represents an urgent and potentially irreversible threat to 
human societies and the planet and thus requires the widest possible cooperation by all countries, 
and their participation in an effective and appropriate international response, with a view to accel-
erating the reduction of global greenhouse gas emissions, 

Also recognizing that deep reductions in global emissions will be required in order to achieve 
the ultimate objective of the Convention and emphasizing the need for urgency in addressing cli-
mate change, 

Acknowledging that climate change is a common concern of humankind, Parties should, when 
taking action to address climate change, respect, promote and consider their respective obligations 
on human rights, the right to health, the rights of indigenous peoples, local communities, migrants, 
children, persons with disabilities and people in vulnerable situations and the right to development, 
as well as gender equality, empowerment of women and intergenerational equity, 

 Also acknowledging the specific needs and concerns of developing country Parties arising 
from the impact of the implementation of response measures and, in this regard, decisions 5/CP.7, 
1/CP.10, 1/CP.16 and 8/CP.17,

Emphasizing with serious concern the urgent need to address the significant gap between the 
aggregate effect of Parties’ mitigation pledges in terms of global annual emissions of greenhouse 
gases by 2020 and aggregate emission pathways consistent with holding the increase in the global 
average temperature to well below 2 °C above pre-industrial levels and pursuing efforts to limit the 
temperature increase to 1.5 °C above pre-industrial levels,

Also emphasizing that enhanced pre‐2020 ambition can lay a solid foundation for enhanced 
post‐2020 ambition,

Stressing the urgency of accelerating the implementation of the Convention and its Kyoto Pro-
tocol in order to enhance pre-2020 ambition, 

Recognizing the urgent need to enhance the provision of finance, technology and capacity-
building support by developed country Parties, in a predictable manner, to enable enhanced pre-
2020 action by developing country Parties, 

Emphasizing the enduring benefits of ambitious and early action, including major reductions 
in the cost of future mitigation and adaptation efforts,

Acknowledging the need to promote universal access to sustainable energy in developing coun-
tries, in particular in Africa, through the enhanced deployment of renewable energy,
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Agreeing to uphold and promote regional and international cooperation in order to mobilize 
stronger and more ambitious climate action by all Parties and non-Party stakeholders, including 
civil society, the private sector, financial institutions, cities and other subnational authorities, local 
communities and indigenous peoples,

I. aDoPtIon

1. Decides to adopt the Paris Agreement under the United Nations Framework Convention on 
Climate Change (hereinafter referred to as “the Agreement”) as contained in the annex;

2. Requests the Secretary-General of the United Nations to be the Depositary of the Agree-
ment and to have it open for signature in New York, United States of America, from 22 April 2016 
to 21 April 2017;

3. Invites the Secretary-General to convene a high-level signature ceremony for the Agreement 
on 22 April 2016;

4. Also invites all Parties to the Convention to sign the Agreement at the ceremony to be 
convened by the Secretary-General, or at their earliest opportunity, and to deposit their respective 
instruments of ratification, acceptance, approval or accession, where appropriate, as soon as pos-
sible;

5. Recognizes that Parties to the Convention may provisionally apply all of the provisions of 
the Agreement pending its entry into force, and requests Parties to provide notification of any such 
provisional application to the Depositary;

6. Notes that the work of the Ad Hoc Working Group on the Durban Platform for Enhanced 
Action, in accordance with decision 1/CP.17, paragraph 4, has been completed;

7. Decides to establish the Ad Hoc Working Group on the Paris Agreement under the same 
arrangement, mutatis mutandis, as those concerning the election of officers to the Bureau of the Ad 
Hoc Working Group on the Durban Platform for Enhanced Action;*

8. Also decides that the Ad Hoc Working Group on the Paris Agreement shall prepare for the 
entry into force of the Agreement and for the convening of the first session of the Conference of the 
Parties serving as the meeting of the Parties to the Paris Agreement;

9. Further decides to oversee the implementation of the work programme resulting from the 
relevant requests contained in this decision;

10. Requests the Ad Hoc Working Group on the Paris Agreement to report regularly to the 
Conference of the Parties on the progress of its work and to complete its work by the first session of 
the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement;

11. Decides that the Ad Hoc Working Group on the Paris Agreement shall hold its sessions 
starting in 2016 in conjunction with the sessions of the Convention subsidiary bodies and shall 
prepare draft decisions to be recommended through the Conference of the Parties to the Confer-
ence of the Parties serving as the meeting of the Parties to the Paris Agreement for consideration 
and adoption at its first session;

II. IntenDeD natIonallY DetermIneD ContrIBUtIonS

12. Welcomes the intended nationally determined contributions that have been communicated 
by Parties in accordance with decision 1/CP.19, paragraph 2(b);

13. Reiterates its invitation to all Parties that have not yet done so to communicate to the sec-
retariat their intended nationally determined contributions towards achieving the objective of the 
Convention as set out in its Article 2 as soon as possible and well in advance of the twenty-second 
session of the Conference of the Parties (November 2016) and in a manner that facilitates the clarity, 
transparency and understanding of the intended nationally determined contributions;

* Endorsed by decision 2/CP.18, paragraph 2.
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14. Requests the secretariat to continue to publish the intended nationally determined contri-
butions communicated by Parties on the UNFCCC website;

15. Reiterates its call to developed country Parties, the operating entities of the Financial 
Mechanism and any other organizations in a position to do so to provide support for the prepara-
tion and communication of the intended nationally determined contributions of Parties that may 
need such support;

16. Takes note of the synthesis report on the aggregate effect of intended nationally determined 
contributions communicated by Parties by 1 October 2015, contained in document FCCC/CP/2015/7; 

17. Notes with concern that the estimated aggregate greenhouse gas emission levels in 2025 
and 2030 resulting from the intended nationally determined contributions do not fall within least-
cost 2 ˚C scenarios but rather lead to a projected level of 55 gigatonnes in 2030, and also notes that 
much greater emission reduction efforts will be required than those associated with the intended 
nationally determined contributions in order to hold the increase in the global average tempera-
ture to below 2 ˚C above pre-industrial levels by reducing emissions to 40 gigatonnes or to 1.5 ˚C 
above pre-industrial levels by reducing to a level to be identified in the special report referred to in 
paragraph 21 below;

18. Further notes, in this context, the adaptation needs expressed by many developing country 
Parties in their intended nationally determined contributions;

19. Requests the secretariat to update the synthesis report referred to in paragraph 16 above so 
as to cover all the information in the intended nationally determined contributions communicated 
by Parties pursuant to decision 1/CP.20 by 4 April 2016 and to make it available by 2 May 2016; 

20. Decides to convene a facilitative dialogue among Parties in 2018 to take stock of the col-
lective efforts of Parties in relation to progress towards the long-term goal referred to in Article 4, 
paragraph 1, of the Agreement and to inform the preparation of nationally determined contribu-
tions pursuant to Article 4, paragraph 8, of the Agreement;

21. Invites the Intergovernmental Panel on Climate Change to provide a special report in 2018 
on the impacts of global warming of 1.5 °C above pre-industrial levels and related global greenhouse 
gas emission pathways; 

III. DeCISIonS to GIVe eFFeCt to tHe aGreement

mitigation 

22. Also invites Parties to communicate their first nationally determined contribution no later 
than when the Party submits its respective instrument of ratification, acceptance, approval or acces-
sion of the Paris Agreement; if a Party has communicated an intended nationally determined contri-
bution prior to joining the Agreement, that Party shall be considered to have satisfied this provision 
unless that Party decides otherwise;

23. Requests those Parties whose intended nationally determined contribution pursuant to 
decision 1/CP.20 contains a time frame up to 2025 to communicate by 2020 a new nationally deter-
mined contribution and to do so every five years thereafter pursuant to Article 4, paragraph 9, of 
the Agreement;

24. Also requests those Parties whose intended nationally determined contribution pursuant to 
decision 1/CP.20 contains a time frame up to 2030 to communicate or update by 2020 these contri-
butions and to do so every five years thereafter pursuant to Article 4, paragraph 9, of the Agreement;

25. Decides that Parties shall submit to the secretariat their nationally determined contribu-
tions referred to in Article 4 of the Agreement at least 9 to 12 months in advance of the relevant 
session of the Conference of the Parties serving as the meeting of the Parties to the Paris Agree-
ment with a view to facilitating the clarity, transparency and understanding of these contributions, 
including through a synthesis report prepared by the secretariat;
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26. Requests the Ad Hoc Working Group on the Paris Agreement to develop further guidance 
on features of the nationally determined contributions for consideration and adoption by the Con-
ference of the Parties serving as the meeting of the Parties to the Paris Agreement at its first session;

27. Agrees that the information to be provided by Parties communicating their nationally 
determined contributions, in order to facilitate clarity, transparency and understanding, may 
include, as appropriate, inter alia, quantifiable information on the reference point (including, as 
appropriate, a base year), time frames and/or periods for implementation, scope and coverage, plan-
ning processes, assumptions and methodological approaches including those for estimating and 
accounting for anthropogenic greenhouse gas emissions and, as appropriate, removals, and how the 
Party considers that its nationally determined contribution is fair and ambitious, in the light of its 
national circumstances, and how it contributes towards achieving the objective of the Convention 
as set out in its Article 2;

28. Requests the Ad Hoc Working Group on the Paris Agreement to develop further guidance 
for the information to be provided by Parties in order to facilitate clarity, transparency and under-
standing of nationally determined contributions for consideration and adoption by the Conference 
of the Parties serving as the meeting of the Parties to the Paris Agreement at its first session;

29. Also requests the Subsidiary Body for Implementation to develop modalities and proce-
dures for the operation and use of the public registry referred to in Article 4, paragraph 12, of the 
Agreement, for consideration and adoption by the Conference of the Parties serving as the meeting 
of the Parties to the Paris Agreement at its first session;

30. Further requests the secretariat to make available an interim public registry in the first 
half of 2016 for the recording of nationally determined contributions submitted in accordance with 
Article 4 of the Agreement, pending the adoption by the Conference of the Parties serving as the 
meeting of the Parties to the Paris Agreement of the modalities and procedures referred to in para-
graph 29 above;

31. Requests the Ad Hoc Working Group on the Paris Agreement to elaborate, drawing from 
approaches established under the Convention and its related legal instruments as appropriate, guid-
ance for accounting for Parties’ nationally determined contributions, as referred to in Article 4, 
paragraph 13, of the Agreement, for consideration and adoption by the Conference of the Parties 
serving as the meeting of the Parties to the Paris Agreement at its first session, which ensures that:

(a) Parties account for anthropogenic emissions and removals in accordance with meth-
odologies and common metrics assessed by the Intergovernmental Panel on Climate Change and 
adopted by the Conference of the Parties serving as the meeting of the Parties to the Paris Agree-
ment;

(b) Parties ensure methodological consistency, including on baselines, between the com-
munication and implementation of nationally determined contributions;

(c) Parties strive to include all categories of anthropogenic emissions or removals in their 
nationally determined contributions and, once a source, sink or activity is included, continue to 
include it; 

(d) Parties shall provide an explanation of why any categories of anthropogenic emissions or 
removals are excluded;

32. Decides that Parties shall apply the guidance referred to in paragraph 31 above to the sec-
ond and subsequent nationally determined contributions and that Parties may elect to apply such 
guidance to their first nationally determined contribution;

33. Also decides that the forum on the impact of the implementation of response measures, 
under the subsidiary bodies, shall continue, and shall serve the Agreement;

34. Further decides that the Subsidiary Body for Scientific and Technological Advice and the 
Subsidiary Body for Implementation shall recommend, for consideration and adoption by the Con-
ference of the Parties serving as the meeting of the Parties to the Paris Agreement at its first session, 
the modalities, work programme and functions of the forum on the impact of the implementation 
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of response measures to address the effects of the implementation of response measures under the 
Agreement by enhancing cooperation amongst Parties on understanding the impacts of mitigation 
actions under the Agreement and the exchange of information, experiences, and best practices 
amongst Parties to raise their resilience to these impacts; 

35. Invites Parties to communicate, by 2020, to the secretariat mid-century, long-term low 
greenhouse gas emission development strategies in accordance with Article 4, paragraph 19, of the 
Agreement, and requests the secretariat to publish on the UNFCCC website Parties’ low greenhouse 
gas emission development strategies as communicated;

36. Requests the Subsidiary Body for Scientific and Technological Advice to develop and rec-
ommend the guidance referred to under Article 6, paragraph 2, of the Agreement for consideration 
and adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris 
Agreement at its first session, including guidance to ensure that double counting is avoided on the 
basis of a corresponding adjustment by Parties for both anthropogenic emissions by sources and 
removals by sinks covered by their nationally determined contributions under the Agreement;

37. Recommends that the Conference of the Parties serving as the meeting of the Parties to the 
Paris Agreement adopt rules, modalities and procedures for the mechanism established by Arti-
cle  6, paragraph 4, of the Agreement on the basis of: 

(a) Voluntary participation authorized by each Party involved;
(b) Real, measurable, and long-term benefits related to the mitigation of climate change;
(c) Specific scopes of activities; 
(d) Reductions in emissions that are additional to any that would otherwise occur;
(e) Verification and certification of emission reductions resulting from mitigation activities 

by designated operational entities;
( f ) Experience gained with and lessons learned from existing mechanisms and approaches 

adopted under the Convention and its related legal instruments;
38. Requests the Subsidiary Body for Scientific and Technological Advice to develop and rec-

ommend rules, modalities and procedures for the mechanism referred to in paragraph 37 above for 
consideration and adoption by the Conference of the Parties serving as the meeting of the Parties 
to the Paris Agreement at its first session;

39. Also requests the Subsidiary Body for Scientific and Technological Advice to undertake 
a work programme under the framework for non-market approaches to sustainable development 
referred to in Article 6, paragraph 8, of the Agreement, with the objective of considering how to 
enhance linkages and create synergy between, inter alia, mitigation, adaptation, finance, technol-
ogy transfer and capacity-building, and how to facilitate the implementation and coordination of 
non-market approaches;

40. Further requests the Subsidiary Body for Scientific and Technological Advice to recom-
mend a draft decision on the work programme referred to in paragraph 39 above, taking into 
account the views of Parties, for consideration and adoption by the Conference of the Parties serv-
ing as the meeting of the Parties to the Paris Agreement at its first session;

adaptation

41. Requests the Adaptation Committee and the Least Developed Countries Expert Group 
to jointly develop modalities to recognize the adaptation efforts of developing country Parties, as 
referred to in Article 7, paragraph 3, of the Agreement, and make recommendations for considera-
tion and adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris 
Agreement at its first session;

42. Also requests the Adaptation Committee, taking into account its mandate and its second 
three-year workplan, and with a view to preparing recommendations for consideration and adop-
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tion by the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement 
at its first session: 

(a) To review, in 2017, the work of adaptation-related institutional arrangements under the 
Convention, with a view to identifying ways to enhance the coherence of their work, as appropriate, 
in order to respond adequately to the needs of Parties; 

(b) To consider methodologies for assessing adaptation needs with a view to assisting devel-
oping country Parties, without placing an undue burden on them;

43. Invites all relevant United Nations agencies and international, regional and national finan-
cial institutions to provide information to Parties through the secretariat on how their development 
assistance and climate finance programmes incorporate climate-proofing and climate resilience 
measures;

44. Requests Parties to strengthen regional cooperation on adaptation where appropriate and, 
where necessary, establish regional centres and networks, in particular in developing countries, 
taking into account decision 1/CP.16, paragraph 30; 

45. Also requests the Adaptation Committee and the Least Developed Countries Expert Group, 
in collaboration with the Standing Committee on Finance and other relevant institutions, to devel-
op methodologies, and make recommendations for consideration and adoption by the Conference 
of the Parties serving as the meeting of the Parties to the Paris Agreement at its first session on:

(a) Taking the necessary steps to facilitate the mobilization of support for adaptation in 
developing countries in the context of the limit to global average temperature increase referred to 
in Article 2 of the Agreement;

(b) Reviewing the adequacy and effectiveness of adaptation and support referred to in Article 
7, paragraph 14(c), of the Agreement;

46. Further requests the Green Climate Fund to expedite support for the least developed coun-
tries and other developing country Parties for the formulation of national adaptation plans, consist-
ent with decisions 1/CP.16 and 5/CP.17, and for the subsequent implementation of policies, projects 
and programmes identified by them;

loss and damage 

47. Decides on the continuation of the Warsaw International Mechanism for Loss and Damage 
associated with Climate Change Impacts, following the review in 2016;

48. Requests the Executive Committee of the Warsaw International Mechanism to establish 
a clearing house for risk transfer that serves as a repository for information on insurance and risk 
transfer, in order to facilitate the efforts of Parties to develop and implement comprehensive risk 
management strategies;

49. Also requests the Executive Committee of the Warsaw International Mechanism to estab-
lish, according to its procedures and mandate, a task force to complement, draw upon the work of 
and involve, as appropriate, existing bodies and expert groups under the Convention including 
the Adaptation Committee and the Least Developed Countries Expert Group, as well as relevant 
organizations and expert bodies outside the Convention, to develop recommendations for inte-
grated approaches to avert, minimize and address displacement related to the adverse impacts of 
climate change;

50. Further requests the Executive Committee of the Warsaw International Mechanism to 
initiate its work, at its next meeting, to operationalize the provisions referred to in paragraphs 48 
and 49 above, and to report on progress thereon in its annual report;

51. Agrees that Article 8 of the Agreement does not involve or provide a basis for any liability 
or compensation;
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Finance
52. Decides that, in the implementation of the Agreement, financial resources provided to 

developing country Parties should enhance the implementation of their policies, strategies, regula-
tions and action plans and their climate change actions with respect to both mitigation and adapta-
tion to contribute to the achievement of the purpose of the Agreement as defined in its Article 2; 

53. Also decides that, in accordance with Article 9, paragraph 3, of the Agreement, developed 
countries intend to continue their existing collective mobilization goal through 2025 in the context 
of meaningful mitigation actions and transparency on implementation; prior to 2025 the Confer-
ence of the Parties serving as the meeting of the Parties to the Paris Agreement shall set a new col-
lective quantified goal from a floor of USD 100 billion per year, taking into account the needs and 
priorities of developing countries;

54. Recognizes the importance of adequate and predictable financial resources, including for 
results-based payments, as appropriate, for the implementation of policy approaches and positive 
incentives for reducing emissions from deforestation and forest degradation, and the role of con-
servation, sustainable management of forests and enhancement of forest carbon stocks; as well as 
alternative policy approaches, such as joint mitigation and adaptation approaches for the integral 
and sustainable management of forests; while reaffirming the importance of non-carbon benefits 
associated with such approaches; encouraging the coordination of support from, inter alia, public 
and private, bilateral and multilateral sources, such as the Green Climate Fund, and alternative 
sources in accordance with relevant decisions by the Conference of the Parties;

55. Decides to initiate, at its twenty-second session, a process to identify the information to 
be provided by Parties, in accordance with Article 9, paragraph 5, of the Agreement with a view to 
providing a recommendation for consideration and adoption by the Conference of the Parties serv-
ing as the meeting of the Parties to the Paris Agreement at its first session;

56. Also decides to ensure that the provision of information in accordance with Article 9, para-
graph 7, of the Agreement shall be undertaken in accordance with the modalities, procedures and 
guidelines referred to in paragraph 91 below; 

57. Requests the Subsidiary Body for Scientific and Technological Advice to develop modalities 
for the accounting of financial resources provided and mobilized through public interventions in 
accordance with Article 9, paragraph 7, of the Agreement for consideration by the Conference of the 
Parties at its twenty-fourth session (November 2018), with a view to making a recommendation for 
consideration and adoption by the Conference of the Parties serving as the meeting of the Parties 
to the Paris Agreement at its first session;

58. Decides that the Green Climate Fund and the Global Environment Facility, the entities 
entrusted with the operation of the Financial Mechanism of the Convention, as well as the Least 
Developed Countries Fund and the Special Climate Change Fund, administered by the Global Envi-
ronment Facility, shall serve the Agreement;

59. Recognizes that the Adaptation Fund may serve the Agreement, subject to relevant deci-
sions by the Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol 
and the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement;

60. Invites the Conference of the Parties serving as the meeting of the Parties to the Kyoto 
Protocol to consider the issue referred to in paragraph 59 above and make a recommendation to the 
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement at its first 
session;

61. Recommends that the Conference of the Parties serving as the meeting of the Parties to the 
Paris Agreement shall provide guidance to the entities entrusted with the operation of the Financial 
Mechanism of the Convention on the policies, programme priorities and eligibility criteria related 
to the Agreement for transmission by the Conference of the Parties;

62. Decides that the guidance to the entities entrusted with the operations of the Financial 
Mechanism of the Convention in relevant decisions of the Conference of the Parties, including those 
agreed before adoption of the Agreement, shall apply mutatis mutandis to the Agreement;
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63. Also decides that the Standing Committee on Finance shall serve the Agreement in line 
with its functions and responsibilities established under the Conference of the Parties;

64. Urges the institutions serving the Agreement to enhance the coordination and delivery 
of resources to support country-driven strategies through simplified and efficient application and 
approval procedures, and through continued readiness support to developing country Parties, 
including the least developed countries and small island developing States, as appropriate;

technology development and transfer
65. Takes note of the interim report of the Technology Executive Committee on guidance on 

enhanced implementation of the results of technology needs assessments as contained in document 
FCCC/SB/2015/INF.3;

66. Decides to strengthen the Technology Mechanism and requests the Technology Executive 
Committee and the Climate Technology Centre and Network, in supporting the implementation of 
the Agreement, to undertake further work relating to, inter alia:

(a) Technology research, development and demonstration;
(b) The development and enhancement of endogenous capacities and technologies;
67. Requests the Subsidiary Body for Scientific and Technological Advice to initiate, at its 

forty-fourth session (May 2016), the elaboration of the technology framework established under 
Article 10, paragraph 4, of the Agreement and to report on its findings to the Conference of the 
Parties, with a view to the Conference of the Parties making a recommendation on the framework 
to the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement for 
consideration and adoption at its first session, taking into consideration that the framework should 
facilitate, inter alia:

(a) The undertaking and updating of technology needs assessments, as well as the enhanced 
implementation of their results, particularly technology action plans and project ideas, through the 
preparation of bankable projects;

(b) The provision of enhanced financial and technical support for the implementation of the 
results of the technology needs assessments;

(c) The assessment of technologies that are ready for transfer;
(d) The enhancement of enabling environments for and the addressing of barriers to the 

development and transfer of socially and environmentally sound technologies;
68. Decides that the Technology Executive Committee and the Climate Technology Centre and 

Network shall report to the Conference of the Parties serving as the meeting of the Parties to the 
Paris Agreement, through the subsidiary bodies, on their activities to support the implementation 
of the Agreement;

69. Also decides to undertake a periodic assessment of the effectiveness and adequacy of the 
support provided to the Technology Mechanism in supporting the implementation of the Agree-
ment on matters relating to technology development and transfer;

70. Requests the Subsidiary Body for Implementation to initiate, at its forty-fourth session, the 
elaboration of the scope of and modalities for the periodic assessment referred to in paragraph 69 
above, taking into account the review of the Climate Technology Centre and Network as referred to 
in decision 2/CP.17, annex VII, paragraph 20, and the modalities for the global stocktake referred 
to in Article 14 of the Agreement, for consideration and adoption by the Conference of the Parties 
at its twenty-fifth session (November 2019);

Capacity-building
71. Decides to establish the Paris Committee on Capacity-building whose aim will be to 

address gaps and needs, both current and emerging, in implementing capacity-building in devel-
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oping country Parties and further enhancing capacity-building efforts, including with regard to 
coherence and coordination in capacity-building activities under the Convention; 

72. Also decides that the Paris Committee on Capacity-building will manage and oversee the 
workplan referred to in paragraph 73 below;

73. Further decides to launch a workplan for the period 2016–2020 with the following activities: 
(a) Assessing how to increase synergies through cooperation and avoid duplication among 

existing bodies established under the Convention that implement capacity-building activities, 
including through collaborating with institutions under and outside the Convention;

(b) Identifying capacity gaps and needs and recommending ways to address them;
(c) Promoting the development and dissemination of tools and methodologies for the imple-

mentation of capacity-building;
(d) Fostering global, regional, national and subnational cooperation;
(e) Identifying and collecting good practices, challenges, experiences and lessons learned 

from work on capacity-building by bodies established under the Convention;
(f ) Exploring how developing country Parties can take ownership of building and maintain-

ing capacity over time and space;
(g) Identifying opportunities to strengthen capacity at the national, regional and subnational 

level;
(h) Fostering dialogue, coordination, collaboration and coherence among relevant process-

es and initiatives under the Convention, including through exchanging information on capacity-
building activities and strategies of bodies established under the Convention; 

(i) Providing guidance to the secretariat on the maintenance and further development of the 
web-based capacity-building portal;

74. Decides that the Paris Committee on Capacity-building will annually focus on an area 
or theme related to enhanced technical exchange on capacity-building, with the purpose of main-
taining up-to-date knowledge on the successes and challenges in building capacity effectively in a 
particular area;

75. Requests the Subsidiary Body for Implementation to organize annual in-session meetings 
of the Paris Committee on Capacity-building;

76. Also requests the Subsidiary Body for Implementation to develop the terms of reference 
for the Paris Committee on Capacity-building, in the context of the third comprehensive review 
of the implementation of the capacity-building framework, also taking into account paragraphs 
71–75 above and paragraphs 79 and 80 below, with a view to recommending a draft decision on this 
matter for consideration and adoption by the Conference of the Parties at its twenty-second session;

77. Invites Parties to submit their views on the membership of the Paris Committee on Capac-
ity-building by 9 March 2016;**

78. Requests the secretariat to compile the submissions referred to in paragraph 77 above into 
a miscellaneous document for consideration by the Subsidiary Body for Implementation at its forty-
fourth session;

79. Decides that the inputs to the Paris Committee on Capacity-building will include, inter 
alia, submissions, the outcome of the third comprehensive review of the implementation of the 
capacity-building framework, the secretariat’s annual synthesis report on the implementation of 
the framework for capacity-building in developing countries, the secretariat’s compilation and syn-
thesis report on capacity-building work of bodies established under the Convention and its Kyoto 
Protocol, and reports on the Durban Forum and the capacity-building portal;

** Parties should submit their views via the submissions portal at <http://www.unfccc.int/5900>. 
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80. Requests the Paris Committee on Capacity-building to prepare annual technical progress 
reports on its work, and to make these reports available at the sessions of the Subsidiary Body for 
Implementation coinciding with the sessions of the Conference of the Parties;

81. Decides, at its twenty-fifth session, to review the progress, need for extension, the effec-
tiveness and enhancement of the Paris Committee on Capacity-building and to take any action it 
considers appropriate, with a view to making recommendations to the Conference of the Parties 
serving as the meeting of the Parties to the Paris Agreement at its first session on enhancing institu-
tional arrangements for capacity-building consistent with Article 11, paragraph 5, of the Agreement;

82. Calls upon all Parties to ensure that education, training and public awareness, as reflected 
in Article 6 of the Convention and in Article 12 of the Agreement, are adequately considered in their 
contribution to capacity-building;

83. Invites the Conference of the Parties serving as the meeting of the Parties to the Paris 
Agreement, at its first session, to explore ways of enhancing the implementation of training, public 
awareness, public participation and public access to information so as to enhance actions under the 
Agreement;

transparency of action and support
84. Decides to establish a Capacity-building Initiative for Transparency in order to build insti-

tutional and technical capacity, both pre- and post-2020; this initiative will support developing 
country Parties, upon request, in meeting enhanced transparency requirements as defined in Article 
13 of the Agreement in a timely manner;

85. Also decides that the Capacity-building Initiative for Transparency will aim:
(a) To strengthen national institutions for transparency-related activities in line with nation-

al priorities;
(b) To provide relevant tools, training and assistance for meeting the provisions stipulated 

in Article 13 of the Agreement;
(c) To assist in the improvement of transparency over time;
86. Urges and requests the Global Environment Facility to make arrangements to support 

the establishment and operation of the Capacity-building Initiative for Transparency as a priority 
reporting-related need, including through voluntary contributions to support developing country 
Parties in the sixth replenishment of the Global Environment Facility and future replenishment 
cycles, to complement existing support under the Global Environment Facility;

87. Decides to assess the implementation of the Capacity-building Initiative for Transparency 
in the context of the seventh review of the Financial Mechanism; 

88. Requests that the Global Environment Facility, as an operating entity of the Financial 
Mechanism, include in its annual report to the Conference of the Parties the progress of work in 
the design, development and implementation of the Capacity-building Initiative for Transparency 
referred to in paragraph 84 above starting in 2016;

89. Decides that, in accordance with Article 13, paragraph 2, of the Agreement, developing 
country Parties shall be provided flexibility in the implementation of the provisions of that Article, 
including in the scope, frequency and level of detail of reporting, and in the scope of review, and 
that the scope of review could provide for in-country reviews to be optional, while such flexibilities 
shall be reflected in the development of modalities, procedures and guidelines referred to in para-
graph 91 below;

90. Also decides that all Parties, except for the least developed country Parties and small island 
developing States, shall submit the information referred to in Article 13, paragraphs 7, 8, 9 and 10, 
of the Agreement, as appropriate, no less frequently than on a biennial basis, and that the least 
developed country Parties and small island developing States may submit this information at their 
discretion; 
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91. Requests the Ad Hoc Working Group on the Paris Agreement to develop recommenda-
tions for modalities, procedures and guidelines in accordance with Article 13, paragraph 13, of the 
Agreement, and to define the year of their first and subsequent review and update, as appropriate, 
at regular intervals, for consideration by the Conference of the Parties, at its twenty-fourth session, 
with a view to forwarding them to the Conference of the Parties serving as the meeting of the Parties 
to the Paris Agreement for consideration and adoption at its first session;

92. Also requests the Ad Hoc Working Group on the Paris Agreement, in developing the rec-
ommendations for the modalities, procedures and guidelines referred to in paragraph 91 above, to 
take into account, inter alia:

(a) The importance of facilitating improved reporting and transparency over time;
(b) The need to provide flexibility to those developing country Parties that need it in the light 

of their capacities;
(c) The need to promote transparency, accuracy, completeness, consistency and comparability;
(d) The need to avoid duplication as well as undue burden on Parties and the secretariat;
(e) The need to ensure that Parties maintain at least the frequency and quality of reporting 

in accordance with their respective obligations under the Convention;
(f ) The need to ensure that double counting is avoided;
(g) The need to ensure environmental integrity;
93. Further requests the Ad Hoc Working Group on the Paris Agreement, in developing the 

modalities, procedures and guidelines referred to in paragraph 91 above, to draw on the experiences 
from and take into account other ongoing relevant processes under the Convention;

94. Requests the Ad Hoc Working Group on the Paris Agreement, in developing the modali-
ties, procedures and guidelines referred to in paragraph 91 above, to consider, inter alia: 

(a) The types of flexibility available to those developing country Parties that need it on the 
basis of their capacities;

(b) The consistency between the methodology communicated in the nationally determined 
contribution and the methodology for reporting on progress made towards achieving individual 
Parties’ respective nationally determined contribution;

(c) That Parties report information on adaptation action and planning including, if appro-
priate, their national adaptation plans, with a view to collectively exchanging information and shar-
ing lessons learned;

(d) Support provided, enhancing delivery of support for both adaptation and mitigation 
through, inter alia, the common tabular formats for reporting support, and taking into account 
issues considered by the Subsidiary Body for Scientific and Technological Advice on methodologies 
for reporting on financial information, and enhancing the reporting by developing country Parties 
on support received, including the use, impact and estimated results thereof;

(e) Information in the biennial assessments and other reports of the Standing Committee on 
Finance and other relevant bodies under the Convention;

(f ) Information on the social and economic impact of response measures;
95. Also requests the Ad Hoc Working Group on the Paris Agreement, in developing recom-

mendations for the modalities, procedures and guidelines referred to in paragraph 91 above, to 
enhance the transparency of support provided in accordance with Article 9 of the Agreement;

96. Further requests the Ad Hoc Working Group on the Paris Agreement to report on the 
progress of work on the modalities, procedures and guidelines referred to in paragraph 91 above to 
future sessions of the Conference of the Parties, and that this work be concluded no later than 2018;

97. Decides that the modalities, procedures and guidelines developed under paragraph 91 
above shall be applied upon the entry into force of the Paris Agreement;
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98. Also decides that the modalities, procedures and guidelines of this transparency frame-
work shall build upon and eventually supersede the measurement, reporting and verification system 
established by decision 1/CP.16, paragraphs 40–47 and 60–64, and decision 2/CP.17, paragraphs 
12–62, immediately following the submission of the final biennial reports and biennial update 
reports;  

Global stocktake
99. Requests the Ad Hoc Working Group on the Paris Agreement to identify the sources of 

input for the global stocktake referred to in Article 14 of the Agreement and to report to the Confer-
ence of the Parties, with a view to the Conference of the Parties making a recommendation to the 
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement for considera-
tion and adoption at its first session, including, but not limited to:

(a) Information on: 
 (i) The overall effect of the nationally determined contributions communicated by 

Parties; 
 (ii) The state of adaptation efforts, support, experiences and priorities from the com-

munications referred to in Article 7, paragraphs 10 and 11, of the Agreement, and 
reports referred to in Article 13, paragraph 8, of the Agreement; 

 (iii) The mobilization and provision of support;
(b) The latest reports of the Intergovernmental Panel on Climate Change;
(c) Reports of the subsidiary bodies;
100. Also requests the Subsidiary Body for Scientific and Technological Advice to provide 

advice on how the assessments of the Intergovernmental Panel on Climate Change can inform the 
global stocktake of the implementation of the Agreement pursuant to its Article 14 and to report on 
this matter to the Ad Hoc Working Group on the Paris Agreement at its second session;

101. Further requests the Ad Hoc Working Group on the Paris Agreement to develop modali-
ties for the global stocktake referred to in Article 14 of the Agreement and to report to the Confer-
ence of the Parties, with a view to the Conference of the Parties making a recommendation to the 
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement for considera-
tion and adoption at its first session;

Facilitating implementation and compliance
102. Decides that the committee referred to in Article 15, paragraph 2, of the Agreement shall 

consist of 12 members with recognized competence in relevant scientific, technical, socioeconomic 
or legal fields, to be elected by the Conference of the Parties serving as the meeting of the Parties to 
the Paris Agreement on the basis of equitable geographical representation, with two members each 
from the five regional groups of the United Nations and one member each from the small island 
developing States and the least developed countries, while taking into account the goal of gender 
balance;

103. Requests the Ad Hoc Working Group on the Paris Agreement to develop the modalities 
and procedures for the effective operation of the committee referred to in Article 15, paragraph 2, 
of the Agreement, with a view to the Ad Hoc Working Group on the Paris Agreement completing 
its work on such modalities and procedures for consideration and adoption by the Conference of the 
Parties serving as the meeting of the Parties to the Paris Agreement at its first session;

Final clauses
104. Also requests the secretariat, solely for the purposes of Article 21 of the Agreement, to 

make available on its website on the date of adoption of the Agreement as well as in the report of the 
Conference of the Parties on its twenty-first session, information on the most up-to-date total and 
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per cent of greenhouse gas emissions communicated by Parties to the Convention in their national 
communications, greenhouse gas inventory reports, biennial reports or biennial update reports;

IV. enHanCeD aCtIon PrIor to 2020

105. Resolves to ensure the highest possible mitigation efforts in the pre-2020 period, includ-
ing by:

(a) Urging all Parties to the Kyoto Protocol that have not already done so to ratify and imple-
ment the Doha Amendment to the Kyoto Protocol;

(b) Urging all Parties that have not already done so to make and implement a mitigation 
pledge under the Cancun Agreements;

(c) Reiterating its resolve, as set out in decision 1/CP.19, paragraphs 3 and 4, to accelerate the 
full implementation of the decisions constituting the agreed outcome pursuant to decision 1/CP.13 
and enhance ambition in the pre-2020 period in order to ensure the highest possible mitigation 
efforts under the Convention by all Parties;

(d) Inviting developing country Parties that have not submitted their first biennial update 
reports to do so as soon as possible;

(e) Urging all Parties to participate in the existing measurement, reporting and verification 
processes under the Cancun Agreements, in a timely manner, with a view to demonstrating progress 
made in the implementation of their mitigation pledges;

106. Encourages Parties to promote the voluntary cancellation by Party and non-Party stake-
holders, without double counting, of units issued under the Kyoto Protocol, including certified 
emission reductions that are valid for the second commitment period;

107. Urges host and purchasing Parties to report transparently on internationally transferred 
mitigation outcomes, including outcomes used to meet international pledges, and emission units 
issued under the Kyoto Protocol with a view to promoting environmental integrity and avoiding 
double counting;

108. Recognizes the social, economic and environmental value of voluntary mitigation actions 
and their co-benefits for adaptation, health and sustainable development; 

109. Resolves to strengthen, in the period 2016–2020, the existing technical examination 
process on mitigation as defined in decision 1/CP.19, paragraph 5(a), and decision 1/CP.20, para-
graph  19, taking into account the latest scientific knowledge, including by: 

(a) Encouraging Parties, Convention bodies and international organizations to engage in 
this process, including, as appropriate, in cooperation with relevant non-Party stakeholders, to 
share their experiences and suggestions, including from regional events, and to cooperate in facili-
tating the implementation of policies, practices and actions identified during this process in accord-
ance with national sustainable development priorities;

(b) Striving to improve, in consultation with Parties, access to and participation in this pro-
cess by developing country Party and non-Party experts;

(c) Requesting the Technology Executive Committee and the Climate Technology Centre 
and Network in accordance with their respective mandates:
 (i) To engage in the technical expert meetings and enhance their efforts to facilitate 

and support Parties in scaling up the implementation of policies, practices and 
actions identified during this process;

 (ii) To provide regular updates during the technical expert meetings on the progress 
made in facilitating the implementation of policies, practices and actions previ-
ously identified during this process;

 (iii) To include information on their activities under this process in their joint annual 
report to the Conference of the Parties;
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(d) Encouraging Parties to make effective use of the Climate Technology Centre and Net-
work to obtain assistance to develop economically, environmentally and socially viable project pro-
posals in the high mitigation potential areas identified in this process;

110. Encourages the operating entities of the Financial Mechanism of the Convention to engage 
in the technical expert meetings and to inform participants of their contribution to facilitating 
progress in the implementation of policies, practices and actions identified during the technical 
examination process;

111. Requests the secretariat to organize the process referred to in paragraph 109 above and 
disseminate its results, including by:

(a) Organizing, in consultation with the Technology Executive Committee and relevant 
expert organizations, regular technical expert meetings focusing on specific policies, practices and 
actions representing best practices and with the potential to be scalable and replicable; 

(b) Updating, on an annual basis, following the meetings referred to in paragraph 111(a) 
above and in time to serve as input to the summary for policymakers referred to in paragraph 111(c) 
below, a technical paper on the mitigation benefits and co-benefits of policies, practices and actions 
for enhancing mitigation ambition, as well as on options for supporting their implementation, infor-
mation on which should be made available in a user-friendly online format;

(c) Preparing, in consultation with the champions referred to in paragraph 121 below, a sum-
mary for policymakers, with information on specific policies, practices and actions representing 
best practices and with the potential to be scalable and replicable, and on options to support their 
implementation, as well as on relevant collaborative initiatives, and publishing the summary at least 
two months in advance of each session of the Conference of the Parties as input for the high-level 
event referred to in paragraph 120 below;

112. Decides that the process referred to in paragraph 109 above should be organized jointly by 
the Subsidiary Body for Implementation and the Subsidiary Body for Scientific and Technological 
Advice and should take place on an ongoing basis until 2020;

113. Also decides to conduct in 2017 an assessment of the process referred to in paragraph 109 
above so as to improve its effectiveness;

114. Resolves to enhance the provision of urgent and adequate finance, technology and capacity-
building support by developed country Parties in order to enhance the level of ambition of pre-2020 
action by Parties, and in this regard strongly urges developed country Parties to scale up their level of 
financial support, with a concrete road map to achieve the goal of jointly providing USD 100 billion 
annually by 2020 for mitigation and adaptation while significantly increasing adaptation finance from 
current levels and to further provide appropriate technology and capacity-building support; 

115. Decides to conduct a facilitative dialogue in conjunction with the twenty-second session of 
the Conference of the Parties to assess the progress in implementing decision 1/CP.19, paragraphs 3 
and 4, and identify relevant opportunities to enhance the provision of financial resources, including 
for technology development and transfer, and capacity-building support, with a view to identify-
ing ways to enhance the ambition of mitigation efforts by all Parties, including identifying relevant 
opportunities to enhance the provision and mobilization of support and enabling environments;

116. Acknowledges with appreciation the results of the Lima-Paris Action Agenda, which build on 
the climate summit convened on 23 September 2014 by the Secretary-General of the United Nations;

117. Welcomes the efforts of non-Party stakeholders to scale up their climate actions, and 
encourages the registration of those actions in the Non-State Actor Zone for Climate Action 
platform;***

118. Encourages Parties to work closely with non-Party stakeholders to catalyse efforts to 
strengthen mitigation and adaptation action;

*** <http://climateaction.unfccc.int/>. 
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119. Also encourages non-Party stakeholders to increase their engagement in the processes 
referred to in paragraph 109 above and paragraph 124 below;

120. Agrees to convene, pursuant to decision 1/CP.20, paragraph 21, building on the Lima-Paris 
Action Agenda and in conjunction with each session of the Conference of the Parties during the 
period 2016–2020, a high-level event that:

(a) Further strengthens high-level engagement on the implementation of policy options and 
actions arising from the processes referred to in paragraph 109 above and paragraph 124 below, 
drawing on the summary for policymakers referred to in paragraph 111(c) above;

(b) Provides an opportunity for announcing new or strengthened voluntary efforts, initia-
tives and coalitions, including the implementation of policies, practices and actions arising from 
the processes referred to in paragraph 109 above and paragraph 124 below and presented in the 
summary for policymakers referred to in paragraph 111(c) above;

(c) Takes stock of related progress and recognizes new or strengthened voluntary efforts, 
initiatives and coalitions;

(d) Provides meaningful and regular opportunities for the effective high-level engagement 
of dignitaries of Parties, international organizations, international cooperative initiatives and non-
Party stakeholders;

121. Decides that two high-level champions shall be appointed to act on behalf of the President 
of the Conference of the Parties to facilitate through strengthened high-level engagement in the 
period 2016–2020 the successful execution of existing efforts and the scaling-up and introduction 
of new or strengthened voluntary efforts, initiatives and coalitions, including by:

(a) Working with the Executive Secretary and the current and incoming Presidents of the 
Conference of the Parties to coordinate the annual high-level event referred to in paragraph 120 above;

(b) Engaging with interested Parties and non-Party stakeholders, including to further the 
voluntary initiatives of the Lima-Paris Action Agenda;

(c) Providing guidance to the secretariat on the organization of technical expert meetings 
referred to in paragraph 111(a) above and paragraph 129(a) below;

122. Also decides that the high-level champions referred to in paragraph 121 above should 
normally serve for a term of two years, with their terms overlapping for a full year to ensure conti-
nuity, such that:

(a) The President of the twenty-first session of the Conference of the Parties should appoint 
one champion, who should serve for one year from the date of the appointment until the last day of 
the twenty-second session of the Conference of the Parties;

(b) The President of the twenty-second session of the Conference of the Parties should 
appoint one champion who should serve for two years from the date of the appointment until the 
last day of the twenty-third session of the Conference of the Parties (November 2017);

(c) Thereafter, each subsequent President of the Conference of the Parties should appoint one 
champion who should serve for two years and succeed the previously appointed champion whose 
term has ended;

123. Invites all interested Parties and relevant organizations to provide support for the work of 
the champions referred to in paragraph 121 above;

124. Decides to launch, in the period 2016−2020, a technical examination process on adaptation; 
125. Also decides that the process referred to in paragraph 124 above will endeavour to iden-

tify concrete opportunities for strengthening resilience, reducing vulnerabilities and increasing the 
understanding and implementation of adaptation actions;

126. Further decides that the process referred to in paragraph 124 above should be organized 
jointly by the Subsidiary Body for Implementation and the Subsidiary Body for Scientific and Tech-
nological Advice, and conducted by the Adaptation Committee;
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127. Decides that the process referred to in paragraph 124 above will be pursued by:

(a) Facilitating the sharing of good practices, experiences and lessons learned;

(b) Identifying actions that could significantly enhance the implementation of adapta-
tion actions, including actions that could enhance economic diversification and have mitigation 
co-benefits; 

(c) Promoting cooperative action on adaptation;

(d) Identifying opportunities to strengthen enabling environments and enhance the provi-
sion of support for adaptation in the context of specific policies, practices and actions; 

128. Also decides that the technical examination process on adaptation referred to in par-
agraph 124 above will take into account the process, modalities, outputs, outcomes and lessons 
learned from the technical examination process on mitigation referred to in paragraph 109 above;

129. Requests the secretariat to support the process referred to in paragraph 124 above by:

(a) Organizing regular technical expert meetings focusing on specific policies, strategies and 
actions; 

(b) Preparing annually, on the basis of the meetings referred to in paragraph 129(a) above and 
in time to serve as an input to the summary for policymakers referred to in paragraph 111(c) above, 
a technical paper on opportunities to enhance adaptation action, as well as options to support their 
implementation, information on which should be made available in a user-friendly online format;

130. Decides that in conducting the process referred to in paragraph 124 above, the Adaptation 
Committee will engage with and explore ways to take into account, synergize with and build on the 
existing arrangements for adaptation-related work programmes, bodies and institutions under the 
Convention so as to ensure coherence and maximum value; 

131. Also decides to conduct, in conjunction with the assessment referred to in paragraph 
113 above, an assessment of the process referred to in paragraph 124 above, so as to improve its 
effectiveness;

132. Invites Parties and observer organizations to submit information on the opportunities 
referred to in paragraph 125 above by 3 February 2016; 

V. non-PartY StaKeHolDerS

133. Welcomes the efforts of all non-Party stakeholders to address and respond to climate 
change, including those of civil society, the private sector, financial institutions, cities and other 
subnational authorities;

134. Invites the non-Party stakeholders referred to in paragraph 133 above to scale up their 
efforts and support actions to reduce emissions and/or to build resilience and decrease vulnerability 
to the adverse effects of climate change and demonstrate these efforts via the Non-State Actor Zone 
for Climate Action platform**** referred to in paragraph 117 above;

135. Recognizes the need to strengthen knowledge, technologies, practices and efforts of local 
communities and indigenous peoples related to addressing and responding to climate change, and 
establishes a platform for the exchange of experiences and sharing of best practices on mitigation 
and adaptation in a holistic and integrated manner;

136. Also recognizes the important role of providing incentives for emission reduction activi-
ties, including tools such as domestic policies and carbon pricing;

**** <http://climateaction.unfccc.int/>.



328 XIV. International environmental law

VI. aDmInIStratIVe anD BUDGetarY matterS

137. Takes note of the estimated budgetary implications of the activities to be undertaken by 
the secretariat referred to in this decision and requests that the actions of the secretariat called for 
in this decision be undertaken subject to the availability of financial resources;

138. Emphasizes the urgency of making additional resources available for the implementation 
of the relevant actions, including actions referred to in this decision, and the implementation of the 
work programme referred to in paragraph 9 above;

139. Urges Parties to make voluntary contributions for the timely implementation of this 
decision.

112.(c)  ParIS aGreement
Done at Paris on 12 December 2015

entry into force: 4 november 2016

United Nations Depositary Notification C.N.92.2016.TREATIES-XXVII.7.d

The Parties to this Agreement,
Being Parties to the United Nations Framework Convention on Climate Change, hereinafter 

referred to as “the Convention”,
Pursuant to the Durban Platform for Enhanced Action established by decision 1/CP. 17 of the 

Conference of the Parties to the Convention at its seventeenth session,
In pursuit of the objective of the Convention, and being guided by its principles, including the 

principle of equity and common but differentiated responsibilities and respective capabilities, in the 
light of different national circumstances,

Recognizing the need for an effective and progressive response to the urgent threat of climate 
change on the basis of the best available scientific knowledge,

Also recognizing the specific needs and special circumstances of developing country Parties, 
especially those that are particularly vulnerable to the adverse effects of climate change, as provided 
for in the Convention,

Taking full account of the specific needs and special situations of the least developed countries 
with regard to funding and transfer of technology,

Recognizing that Parties may be affected not only by climate change, but also by the impacts 
of the measures taken in response to it,

Emphasizing the intrinsic relationship that climate change actions, responses and impacts have 
with equitable access to sustainable development and eradication of poverty,

Recognizing the fundamental priority of safeguarding food security and ending hunger, and 
the particular vulnerabilities of food production systems to the adverse impacts of climate change,

Taking into account the imperatives of a just transition of the workforce and the creation of 
decent work and quality jobs in accordance with nationally defined development priorities,

Acknowledging that climate change is a common concern of humankind, Parties should, when 
taking action to address climate change, respect, promote and consider their respective obligations 
on human rights, the right to health, the rights of indigenous peoples, local communities, migrants, 
children, persons with disabilities and people in vulnerable situations and the right to development, 
as well as gender equality, empowerment of women and intergenerational equity,



 Paris Agreement 329

Recognizing the importance of the conservation and enhancement, as appropriate, of sinks and 
reservoirs of the greenhouse gases referred to in the Convention,

Noting the importance of ensuring the integrity of all ecosystems, including oceans, and the 
protection of biodiversity, recognized by some cultures as Mother Earth, and noting the importance 
for some of the concept of “climate justice”, when taking action to address climate change,

Affirming the importance of education, training, public awareness, public participation, public 
access to information and cooperation at all levels on the matters addressed in this Agreement,

Recognizing the importance of the engagements of all levels of government and various actors, 
in accordance with respective national legislations of Parties, in addressing climate change,

Also recognizing that sustainable lifestyles and sustainable patterns of consumption and pro-
duction, with developed country Parties taking the lead, play an important role in addressing cli-
mate change,

Have agreed as follows:

article 1
For the purpose of this Agreement, the definitions contained in Article 1 of the Convention 

shall apply. In addition:
(a) “Convention” means the United Nations Framework Convention on Climate Change, 

adopted in New York on 9 May 1992;
(b) “Conference of the Parties” means the Conference of the Parties to the Convention;
(c) “Party” means a Party to this Agreement.

article 2
1. This Agreement, in enhancing the implementation of the Convention, including its objec-

tive, aims to strengthen the global response to the threat of climate change, in the context of sustain-
able development and efforts to eradicate poverty, including by:

(a) Holding the increase in the global average temperature to well below 2°C above pre-
industrial levels and pursuing efforts to limit the temperature increase to 1.5°C above pre-industrial 
levels, recognizing that this would significantly reduce the risks and impacts of climate change;

(b) Increasing the ability to adapt to the adverse impacts of climate change and foster climate 
resilience and low greenhouse gas emissions development, in a manner that does not threaten food 
production; and

(c) Making finance flows consistent with a pathway towards low greenhouse gas emissions 
and climate-resilient development.

2. This Agreement will be implemented to reflect equity and the principle of common but dif-
ferentiated responsibilities and respective capabilities, in the light of different national circumstances.

article 3
As nationally determined contributions to the global response to climate change, all Parties 

are to undertake and communicate ambitious efforts as defined in Articles 4, 7, 9, 10, 11 and 13 with 
the view to achieving the purpose of this Agreement as set out in Article 2. The efforts of all Parties 
will represent a progression over time, while recognizing the need to support developing country 
Parties for the effective implementation of this Agreement.

article 4
1. In order to achieve the long-term temperature goal set out in Article 2, Parties aim to reach 

global peaking of greenhouse gas emissions as soon as possible, recognizing that peaking will take 
longer for developing country Parties, and to undertake rapid reductions thereafter in accordance 
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with best available science, so as to achieve a balance between anthropogenic emissions by sources 
and removals by sinks of greenhouse gases in the second half of this century, on the basis of equity, 
and in the context of sustainable development and efforts to eradicate poverty.

2. Each Party shall prepare, communicate and maintain successive nationally determined 
contributions that it intends to achieve. Parties shall pursue domestic mitigation measures, with the 
aim of achieving the objectives of such contributions.

3. Each Party’s successive nationally determined contribution will represent a progression 
beyond the Party’s then current nationally determined contribution and reflect its highest possible 
ambition, reflecting its common but differentiated responsibilities and respective capabilities, in the 
light of different national circumstances.

4. Developed country Parties should continue taking the lead by undertaking economy-wide 
absolute emission reduction targets. Developing country Parties should continue enhancing their 
mitigation efforts, and are encouraged to move over time towards economy-wide emission reduction 
or limitation targets in the light of different national circumstances.

5. Support shall be provided to developing country Parties for the implementation of this 
Article, in accordance with Articles 9, 10 and 11, recognizing that enhanced support for developing 
country Parties will allow for higher ambition in their actions.

6. The least developed countries and small island developing States may prepare and commu-
nicate strategies, plans and actions for low greenhouse gas emissions development reflecting their 
special circumstances.

7. Mitigation co-benefits resulting from Parties’ adaptation actions and/or economic diversi-
fication plans can contribute to mitigation outcomes under this Article.

8. In communicating their nationally determined contributions, all Parties shall provide the 
information necessary for clarity, transparency and understanding in accordance with decision 
1/CP.21 and any relevant decisions of the Conference of the Parties serving as the meeting of the 
Parties to this Agreement.

9. Each Party shall communicate a nationally determined contribution every five years in 
accordance with decision 1/CP.21 and any relevant decisions of the Conference of the Parties serv-
ing as the meeting of the Parties to this Agreement and be informed by the outcomes of the global 
stocktake referred to in Article 14.

10. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 
consider common time frames for nationally determined contributions at its first session.

11. A Party may at any time adjust its existing nationally determined contribution with a view 
to enhancing its level of ambition, in accordance with guidance adopted by the Conference of the 
Parties serving as the meeting of the Parties to this Agreement.

12. Nationally determined contributions communicated by Parties shall be recorded in a pub-
lic registry maintained by the secretariat.

13. Parties shall account for their nationally determined contributions. In accounting for 
anthropogenic emissions and removals corresponding to their nationally determined contributions, 
Parties shall promote environmental integrity, transparency, accuracy, completeness, comparability 
and consistency, and ensure the avoidance of double counting, in accordance with guidance adopted 
by the Conference of the Parties serving as the meeting of the Parties to this Agreement.

14. In the context of their nationally determined contributions, when recognizing and imple-
menting mitigation actions with respect to anthropogenic emissions and removals, Parties should 
take into account, as appropriate, existing methods and guidance under the Convention, in the light 
of the provisions of paragraph 13 of this Article.

15. Parties shall take into consideration in the implementation of this Agreement the concerns 
of Parties with economies most affected by the impacts of response measures, particularly develop-
ing country Parties.
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16. Parties, including regional economic integration organizations and their member States, 
that have reached an agreement to act jointly under paragraph 2 of this Article shall notify the sec-
retariat of the terms of that agreement, including the emission level allocated to each Party within 
the relevant time period, when they communicate their nationally determined contributions. The 
secretariat shall in turn inform the Parties and signatories to the Convention of the terms of that 
agreement.

17. Each party to such an agreement shall be responsible for its emission level as set out in the 
agreement referred to in paragraph 16 of this Article in accordance with paragraphs 13 and 14 of 
this Article and Articles 13 and 15.

18. If Parties acting jointly do so in the framework of, and together with, a regional eco-
nomic integration organization which is itself a Party to this Agreement, each member State of that 
regional economic integration organization individually, and together with the regional economic 
integration organization, shall be responsible for its emission level as set out in the agreement com-
municated under paragraph 16 of this Article in accordance with paragraphs 13 and 14 of this 
Article and Articles 13 and 15.

19. All Parties should strive to formulate and communicate long-term low greenhouse gas 
emission development strategies, mindful of Article 2 taking into account their common but differ-
entiated responsibilities and respective capabilities, in the light of different national circumstances.

article 5
1. Parties should take action to conserve and enhance, as appropriate, sinks and reservoirs of 

greenhouse gases as referred to in Article 4, paragraph 1 (d), of the Convention, including forests.
2. Parties are encouraged to take action to implement and support, including through results-

based payments, the existing framework as set out in related guidance and decisions already agreed 
under the Convention for: policy approaches and positive incentives for activities relating to reduc-
ing emissions from deforestation and forest degradation, and the role of conservation, sustainable 
management of forests and enhancement of forest carbon stocks in developing countries; and alter-
native policy approaches, such as joint mitigation and adaptation approaches for the integral and 
sustainable management of forests, while reaffirming the importance of incentivizing, as appropri-
ate, non-carbon benefits associated with such approaches.

article 6
1. Parties recognize that some Parties choose to pursue voluntary cooperation in the imple-

mentation of their nationally determined contributions to allow for higher ambition in their mitiga-
tion and adaptation actions and to promote sustainable development and environmental integrity.

2. Parties shall, where engaging on a voluntary basis in cooperative approaches that involve 
the use of internationally transferred mitigation outcomes towards nationally determined contri-
butions, promote sustainable development and ensure environmental integrity and transparency, 
including in governance, and shall apply robust accounting to ensure, inter alia, the avoidance of 
double counting, consistent with guidance adopted by the Conference of the Parties serving as the 
meeting of the Parties to this Agreement.

3. The use of internationally transferred mitigation outcomes to achieve nationally determined 
contributions under this Agreement shall be voluntary and authorized by participating Parties.

4. A mechanism to contribute to the mitigation of greenhouse gas emissions and support sus-
tainable development is hereby established under the authority and guidance of the Conference of 
the Parties serving as the meeting of the Parties to this Agreement for use by Parties on a voluntary 
basis. It shall be supervised by a body designated by the Conference of the Parties serving as the 
meeting of the Parties to this Agreement, and shall aim:

(a) To promote the mitigation of greenhouse gas emissions while fostering sustainable devel-
opment;
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(b) To incentivize and facilitate participation in the mitigation of greenhouse gas emissions 
by public and private entities authorized by a Party;

(c) To contribute to the reduction of emission levels in the host Party, which will benefit from 
mitigation activities resulting in emission reductions that can also be used by another Party to fulfil 
its nationally determined contribution; and

(d) To deliver an overall mitigation in global emissions.
5. Emission reductions resulting from the mechanism referred to in paragraph 4 of this Article 

shall not be used to demonstrate achievement of the host Party’s nationally determined contribu-
tion if used by another Party to demonstrate achievement of its nationally determined contribution.

6. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 
ensure that a share of the proceeds from activities under the mechanism referred to in paragraph 4 
of this Article is used to cover administrative expenses as well as to assist developing country Par-
ties that are particularly vulnerable to the adverse effects of climate change to meet the costs of 
adaptation.

7. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 
adopt rules, modalities and procedures for the mechanism referred to in paragraph 4 of this Article 
at its first session.

8. Parties recognize the importance of integrated, holistic and balanced non-market approach-
es being available to Parties to assist in the implementation of their nationally determined contri-
butions, in the context of sustainable development and poverty eradication, in a coordinated and 
effective manner, including through, inter alia, mitigation, adaptation, finance, technology transfer 
and capacity-building, as appropriate. These approaches shall aim to:

(a) Promote mitigation and adaptation ambition;
(b) Enhance public and private sector participation in the implementation of nationally 

determined contributions; and
(c) Enable opportunities for coordination across instruments and relevant institutional 

arrangements.
9. A framework for non-market approaches to sustainable development is hereby defined to 

promote the non-market approaches referred to in paragraph 8 of this Article.

article 7
1. Parties hereby establish the global goal on adaptation of enhancing adaptive capacity, 

strengthening resilience and reducing vulnerability to climate change, with a view to contributing 
to sustainable development and ensuring an adequate adaptation response in the context of the 
temperature goal referred to in Article 2.

2. Parties recognize that adaptation is a global challenge faced by all with local, subnational, 
national, regional and international dimensions, and that it is a key component of and makes a 
contribution to the long-term global response to climate change to protect people, livelihoods and 
ecosystems, taking into account the urgent and immediate needs of those developing country Par-
ties that are particularly vulnerable to the adverse effects of climate change.

3. The adaptation efforts of developing country Parties shall be recognized, in accordance with 
the modalities to be adopted by the Conference of the Parties serving as the meeting of the Parties 
to this Agreement at its first session.

4. Parties recognize that the current need for adaptation is significant and that greater levels of 
mitigation can reduce the need for additional adaptation efforts, and that greater adaptation needs 
can involve greater adaptation costs.

5. Parties acknowledge that adaptation action should follow a country-driven, gender-respon-
sive, participatory and fully transparent approach, taking into consideration vulnerable groups, 
communities and ecosystems, and should be based on and guided by the best available science and, 
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as appropriate, traditional knowledge, knowledge of indigenous peoples and local knowledge sys-
tems, with a view to integrating adaptation into relevant socioeconomic and environmental policies 
and actions, where appropriate.

6. Parties recognize the importance of support for and international cooperation on adapta-
tion efforts and the importance of taking into account the needs of developing country Parties, 
especially those that are particularly vulnerable to the adverse effects of climate change.

7. Parties should strengthen their cooperation on enhancing action on adaptation, taking into 
account the Cancun Adaptation Framework, including with regard to:

(a) Sharing information, good practices, experiences and lessons learned, including, as 
appropriate, as these relate to science, planning, policies and implementation in relation to adapta-
tion actions;

(b) Strengthening institutional arrangements, including those under the Convention that 
serve this Agreement, to support the synthesis of relevant information and knowledge, and the 
provision of technical support and guidance to Parties;

(c) Strengthening scientific knowledge on climate, including research, systematic observa-
tion of the climate system and early warning systems, in a manner that informs climate services and 
supports decision-making;

(d) Assisting developing country Parties in identifying effective adaptation practices, adap-
tation needs, priorities, support provided and received for adaptation actions and efforts, and chal-
lenges and gaps, in a manner consistent with encouraging good practices; and

(e) Improving the effectiveness and durability of adaptation actions.
8. United Nations specialized organizations and agencies are encouraged to support the efforts 

of Parties to implement the actions referred to in paragraph 7 of this Article, taking into account the 
provisions of paragraph 5 of this Article.

9. Each Party shall, as appropriate, engage in adaptation planning processes and the imple-
mentation of actions, including the development or enhancement of relevant plans, policies and/or 
contributions, which may include:

(a) The implementation of adaptation actions, undertakings and/or efforts;
(b) The process to formulate and implement national adaptation plans;
(c) The assessment of climate change impacts and vulnerability, with a view to formulating 

nationally determined prioritized actions, taking into account vulnerable people, places and eco-
systems;

(d) Monitoring and evaluating and learning from adaptation plans, policies, programmes 
and actions; and

(e) Building the resilience of socioeconomic and ecological systems, including through eco-
nomic diversification and sustainable management of natural resources.

10. Each Party should, as appropriate, submit and update periodically an adaptation commu-
nication, which may include its priorities, implementation and support needs, plans and actions, 
without creating any additional burden for developing country Parties.

11. The adaptation communication referred to in paragraph 10 of this Article shall be, as 
appropriate, submitted and updated periodically, as a component of or in conjunction with other 
communications or documents, including a national adaptation plan, a nationally determined con-
tribution as referred to in Article 4, paragraph 2, and/or a national communication.

12. The adaptation communications referred to in paragraph 10 of this Article shall be record-
ed in a public registry maintained by the secretariat.

13. Continuous and enhanced international support shall be provided to developing country 
Parties for the implementation of paragraphs 7, 9, 10 and 11 of this Article, in accordance with the 
provisions of Articles 9, 10 and 11.
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14. The global stocktake referred to in Article 14 shall, inter alia:
(a) Recognize adaptation efforts of developing country Parties;
(b) Enhance the implementation of adaptation action taking into account the adaptation 

communication referred to in paragraph 10 of this Article;
(c) Review the adequacy and effectiveness of adaptation and support provided for adapta-

tion; and
(d) Review the overall progress made in achieving the global goal on adaptation referred to 

in paragraph 1 of this Article.

article 8
1. Parties recognize the importance of averting, minimizing and addressing loss and damage 

associated with the adverse effects of climate change, including extreme weather events and slow 
onset events, and the role of sustainable development in reducing the risk of loss and damage.

2. The Warsaw International Mechanism for Loss and Damage associated with Climate 
Change Impacts shall be subject to the authority and guidance of the Conference of the Parties 
serving as the meeting of the Parties to this Agreement and may be enhanced and strengthened, as 
determined by the Conference of the Parties serving as the meeting of the Parties to this Agreement.

3. Parties should enhance understanding, action and support, including through the Warsaw 
International Mechanism, as appropriate, on a cooperative and facilitative basis with respect to loss 
and damage associated with the adverse effects of climate change.

4. Accordingly, areas of cooperation and facilitation to enhance understanding, action and 
support may include:

(a) Early warning systems;
(b) Emergency preparedness;
(c) Slow onset events;
(d) Events that may involve irreversible and permanent loss and damage;
(e) Comprehensive risk assessment and management;
(f ) Risk insurance facilities, climate risk pooling and other insurance solutions;
(g) Non-economic losses; and
(h) Resilience of communities, livelihoods and ecosystems.
5. The Warsaw International Mechanism shall collaborate with existing bodies and expert 

groups under the Agreement, as well as relevant organizations and expert bodies outside the Agree-
ment.

article 9
1. Developed country Parties shall provide financial resources to assist developing country 

Parties with respect to both mitigation and adaptation in continuation of their existing obligations 
under the Convention.

2. Other Parties are encouraged to provide or continue to provide such support voluntarily.
3. As part of a global effort, developed country Parties should continue to take the lead in 

mobilizing climate finance from a wide variety of sources, instruments and channels, noting the 
significant role of public funds, through a variety of actions, including supporting country-driven 
strategies, and taking into account the needs and priorities of developing country Parties. Such 
mobilization of climate finance should represent a progression beyond previous efforts.

4. The provision of scaled-up financial resources should aim to achieve a balance between 
adaptation and mitigation, taking into account country-driven strategies, and the priorities and 
needs of developing country Parties, especially those that are particularly vulnerable to the adverse 
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effects of climate change and have significant capacity constraints, such as the least developed coun-
tries and small island developing States, considering the need for public and grant-based resources 
for adaptation.

5. Developed country Parties shall biennially communicate indicative quantitative and quali-
tative information related to paragraphs 1 and 3 of this Article, as applicable, including, as avail-
able, projected levels of public financial resources to be provided to developing country Parties. 
Other Parties providing resources are encouraged to communicate biennially such information on 
a voluntary basis.

6. The global stocktake referred to in Article 14 shall take into account the relevant informa-
tion provided by developed country Parties and/or Agreement bodies on efforts related to climate 
finance.

7. Developed country Parties shall provide transparent and consistent information on support 
for developing country Parties provided and mobilized through public interventions biennially in 
accordance with the modalities, procedures and guidelines to be adopted by the Conference of the 
Parties serving as the meeting of the Parties to this Agreement, at its first session, as stipulated in 
Article 13, paragraph 13. Other Parties are encouraged to do so.

8. The Financial Mechanism of the Convention, including its operating entities, shall serve as 
the financial mechanism of this Agreement.

9. The institutions serving this Agreement, including the operating entities of the Financial 
Mechanism of the Convention, shall aim to ensure efficient access to financial resources through 
simplified approval procedures and enhanced readiness support for developing country Parties, in 
particular for the least developed countries and small island developing States, in the context of their 
national climate strategies and plans.

article 10

1. Parties share a long-term vision on the importance of fully realizing technology develop-
ment and transfer in order to improve resilience to climate change and to reduce greenhouse gas 
emissions.

2. Parties, noting the importance of technology for the implementation of mitigation and 
adaptation actions under this Agreement and recognizing existing technology deployment and dis-
semination efforts, shall strengthen cooperative action on technology development and transfer.

3. The Technology Mechanism established under the Convention shall serve this Agreement.

4. A technology framework is hereby established to provide overarching guidance to the work 
of the Technology Mechanism in promoting and facilitating enhanced action on technology devel-
opment and transfer in order to support the implementation of this Agreement, in pursuit of the 
long-term vision referred to in paragraph 1 of this Article.

5. Accelerating, encouraging and enabling innovation is critical for an effective, long-term 
global response to climate change and promoting economic growth and sustainable develop-
ment. Such effort shall be, as appropriate, supported, including by the Technology Mechanism 
and, through financial means, by the Financial Mechanism of the Convention, for collaborative 
approaches to research and development, and facilitating access to technology, in particular for 
early stages of the technology cycle, to developing country Parties.

6. Support, including financial support, shall be provided to developing country Parties for the 
implementation of this Article, including for strengthening cooperative action on technology devel-
opment and transfer at different stages of the technology cycle, with a view to achieving a balance 
between support for mitigation and adaptation. The global stocktake referred to in Article 14 shall 
take into account available information on efforts related to support on technology development 
and transfer for developing country Parties.
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article 11
1. Capacity-building under this Agreement should enhance the capacity and ability of devel-

oping country Parties, in particular countries with the least capacity, such as the least developed 
countries, and those that are particularly vulnerable to the adverse effects of climate change, such 
as small island developing States, to take effective climate change action, including, inter alia, to 
implement adaptation and mitigation actions, and should facilitate technology development, dis-
semination and deployment, access to climate finance, relevant aspects of education, training and 
public awareness, and the transparent, timely and accurate communication of information.

2. Capacity-building should be country-driven, based on and responsive to national needs, 
and foster country ownership of Parties, in particular, for developing country Parties, including at 
the national, subnational and local levels. Capacity-building should be guided by lessons learned, 
including those from capacity-building activities under the Convention, and should be an effective, 
iterative process that is participatory, cross-cutting and gender-responsive.

3. All Parties should cooperate to enhance the capacity of developing country Parties to imple-
ment this Agreement. Developed country Parties should enhance support for capacity-building 
actions in developing country Parties.

4. All Parties enhancing the capacity of developing country Parties to implement this Agree-
ment, including through regional, bilateral and multilateral approaches, shall regularly communi-
cate on these actions or measures on capacity-building. Developing country Parties should regularly 
communicate progress made on implementing capacity-building plans, policies, actions or meas-
ures to implement this Agreement.

5. Capacity-building activities shall be enhanced through appropriate institutional arrange-
ments to support the implementation of this Agreement, including the appropriate institutional 
arrangements established under the Convention that serve this Agreement. The Conference of the 
Parties serving as the meeting of the Parties to this Agreement shall, at its first session, consider and 
adopt a decision on the initial institutional arrangements for capacity-building.

article 12
Parties shall cooperate in taking measures, as appropriate, to enhance climate change educa-

tion, training, public awareness, public participation and public access to information, recognizing 
the importance of these steps with respect to enhancing actions under this Agreement.

article 13
1. In order to build mutual trust and confidence and to promote effective implementation, an 

enhanced transparency framework for action and support, with built-in flexibility which takes into 
account Parties’ different capacities and builds upon collective experience is hereby established.

2. The transparency framework shall provide flexibility in the implementation of the provi-
sions of this Article to those developing country Parties that need it in the light of their capacities. 
The modalities, procedures and guidelines referred to in paragraph 13 of this Article shall reflect 
such flexibility.

3. The transparency framework shall build on and enhance the transparency arrangements 
under the Convention, recognizing the special circumstances of the least developed countries and 
small island developing States, and be implemented in a facilitative, non-intrusive, non-punitive 
manner, respectful of national sovereignty, and avoid placing undue burden on Parties.

4. The transparency arrangements under the Convention, including national communications, 
biennial reports and biennial update reports, international assessment and review and international 
consultation and analysis, shall form part of the experience drawn upon for the development of the 
modalities, procedures and guidelines under paragraph 13 of this Article.

5. The purpose of the framework for transparency of action is to provide a clear understand-
ing of climate change action in the light of the objective of the Convention as set out in its Article 
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2, including clarity and tracking of progress towards achieving Parties’ individual nationally deter-
mined contributions under Article 4, and Parties’ adaptation actions under Article 7, including good 
practices, priorities, needs and gaps, to inform the global stocktake under Article 14.

6. The purpose of the framework for transparency of support is to provide clarity on support 
provided and received by relevant individual Parties in the context of climate change actions under 
Articles 4, 7, 9, 10 and 11, and, to the extent possible, to provide a full overview of aggregate financial 
support provided, to inform the global stocktake under Article 14.

7. Each Party shall regularly provide the following information:
(a) A national inventory report of anthropogenic emissions by sources and removals by sinks 

of greenhouse gases, prepared using good practice methodologies accepted by the Intergovern-
mental Panel on Climate Change and agreed upon by the Conference of the Parties serving as the 
meeting of the Parties to this Agreement; and

(b) Information necessary to track progress made in implementing and achieving its nation-
ally determined contribution under Article 4.

8. Each Party should also provide information related to climate change impacts and adapta-
tion under Article 7, as appropriate.

9. Developed country Parties shall, and other Parties that provide support should, provide 
information on financial, technology transfer and capacity-building support provided to developing 
country Parties under Articles 9, 10 and 11.

10. Developing country Parties should provide information on financial, technology transfer 
and capacity-building support needed and received under Articles 9, 10 and 11.

11. Information submitted by each Party under paragraphs 7 and 9 of this Article shall under-
go a technical expert review, in accordance with decision 1/CP.21. For those developing country 
Parties that need it in the light of their capacities, the review process shall include assistance in iden-
tifying capacity-building needs. In addition, each Party shall participate in a facilitative, multilateral 
consideration of progress with respect to efforts under Article 9, and its respective implementation 
and achievement of its nationally determined contribution.

12. The technical expert review under this paragraph shall consist of a consideration of the 
Party’s support provided, as relevant, and its implementation and achievement of its nationally 
determined contribution. The review shall also identify areas of improvement for the Party, and 
include a review of the consistency of the information with the modalities, procedures and guide-
lines referred to in paragraph 13 of this Article, taking into account the flexibility accorded to the 
Party under paragraph 2 of this Article. The review shall pay particular attention to the respective 
national capabilities and circumstances of developing country Parties.

13. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall, 
at its first session, building on experience from the arrangements related to transparency under the 
Convention, and elaborating on the provisions in this Article, adopt common modalities, proce-
dures and guidelines, as appropriate, for the transparency of action and support.

14. Support shall be provided to developing countries for the implementation of this Article.
15. Support shall also be provided for the building of transparency-related capacity of develop-

ing country Parties on a continuous basis.

article 14
1. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 

periodically take stock of the implementation of this Agreement to assess the collective progress 
towards achieving the purpose of this Agreement and its long-term goals (referred to as the “global 
stocktake”). It shall do so in a comprehensive and facilitative manner, considering mitigation, adap-
tation and the means of implementation and support, and in the light of equity and the best available 
science.



338 XIV. International environmental law

2. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 
undertake its first global stocktake in 2023 and every five years thereafter unless otherwise decided 
by the Conference of the Parties serving as the meeting of the Parties to this Agreement.

3. The outcome of the global stocktake shall inform Parties in updating and enhancing, in a 
nationally determined manner, their actions and support in accordance with the relevant provisions 
of this Agreement, as well as in enhancing international cooperation for climate action.

article 15
1. A mechanism to facilitate implementation of and promote compliance with the provisions 

of this Agreement is hereby established.
2. The mechanism referred to in paragraph 1 of this Article shall consist of a committee that 

shall be expert-based and facilitative in nature and function in a manner that is transparent, non-
adversarial and non-punitive. The committee shall pay particular attention to the respective nation-
al capabilities and circumstances of Parties.

3. The committee shall operate under the modalities and procedures adopted by the Confer-
ence of the Parties serving as the meeting of the Parties to this Agreement at its first session and 
report annually to the Conference of the Parties serving as the meeting of the Parties to this Agree-
ment.

article 16
1. The Conference of the Parties, the supreme body of the Convention, shall serve as the meet-

ing of the Parties to this Agreement.
2. Parties to the Convention that are not Parties to this Agreement may participate as observ-

ers in the proceedings of any session of the Conference of the Parties serving as the meeting of the 
Parties to this Agreement. When the Conference of the Parties serves as the meeting of the Parties 
to this Agreement, decisions under this Agreement shall be taken only by those that are Parties to 
this Agreement.

3. When the Conference of the Parties serves as the meeting of the Parties to this Agreement, 
any member of the Bureau of the Conference of the Parties representing a Party to the Convention 
but, at that time, not a Party to this Agreement, shall be replaced by an additional member to be 
elected by and from amongst the Parties to this Agreement.

4. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall 
keep under regular review the implementation of this Agreement and shall make, within its man-
date, the decisions necessary to promote its effective implementation. It shall perform the functions 
assigned to it by this Agreement and shall:

(a) Establish such subsidiary bodies as deemed necessary for the implementation of this 
Agreement; and

(b) Exercise such other functions as may be required for the implementation of this Agreement.
5. The rules of procedure of the Conference of the Parties and the financial procedures applied 

under the Convention shall be applied mutatis mutandis under this Agreement, except as may be 
otherwise decided by consensus by the Conference of the Parties serving as the meeting of the Par-
ties to this Agreement.

6. The first session of the Conference of the Parties serving as the meeting of the Parties to this 
Agreement shall be convened by the secretariat in conjunction with the first session of the Confer-
ence of the Parties that is scheduled after the date of entry into force of this Agreement. Subsequent 
ordinary sessions of the Conference of the Parties serving as the meeting of the Parties to this 
Agreement shall be held in conjunction with ordinary sessions of the Conference of the Parties, 
unless otherwise decided by the Conference of the Parties serving as the meeting of the Parties to 
this Agreement.
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7. Extraordinary sessions of the Conference of the Parties serving as the meeting of the Parties 
to this Agreement shall be held at such other times as may be deemed necessary by the Conference 
of the Parties serving as the meeting of the Parties to this Agreement or at the written request of 
any Party, provided that, within six months of the request being communicated to the Parties by 
the secretariat, it is supported by at least one third of the Parties.

8. The United Nations and its specialized agencies and the International Atomic Energy Agen-
cy, as well as any State member thereof or observers thereto not party to the Convention, may be 
represented at sessions of the Conference of the Parties serving as the meeting of the Parties to this 
Agreement as observers. Any body or agency, whether national or international, governmental or 
non-governmental, which is qualified in matters covered by this Agreement and which has informed 
the secretariat of its wish to be represented at a session of the Conference of the Parties serving as 
the meeting of the Parties to this Agreement as an observer, may be so admitted unless at least one 
third of the Parties present object. The admission and participation of observers shall be subject to 
the rules of procedure referred to in paragraph 5 of this Article.

article 17
1. The secretariat established by Article 8 of the Convention shall serve as the secretariat of 

this Agreement.
2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8, 

paragraph 3, of the Convention, on the arrangements made for the functioning of the secretariat, 
shall apply mutatis mutandis to this Agreement. The secretariat shall, in addition, exercise the func-
tions assigned to it under this Agreement and by the Conference of the Parties serving as the meet-
ing of the Parties to this Agreement.

article 18
1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for 

Implementation established by Articles 9 and 10 of the Convention shall serve, respectively, as the 
Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementa-
tion of this Agreement. The provisions of the Convention relating to the functioning of these two 
bodies shall apply mutatis mutandis to this Agreement. Sessions of the meetings of the Subsidiary 
Body for Scientific and Technological Advice and the Subsidiary Body for Implementation of this 
Agreement shall be held in conjunction with the meetings of, respectively, the Subsidiary Body for 
Scientific and Technological Advice and the Subsidiary Body for Implementation of the Convention.

2. Parties to the Convention that are not Parties to this Agreement may participate as observers 
in the proceedings of any session of the subsidiary bodies. When the subsidiary bodies serve as the 
subsidiary bodies of this Agreement, decisions under this Agreement shall be taken only by those 
that are Parties to this Agreement.

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise 
their functions with regard to matters concerning this Agreement, any member of the bureaux of 
those subsidiary bodies representing a Party to the Convention but, at that time, not a Party to this 
Agreement, shall be replaced by an additional member to be elected by and from amongst the Par-
ties to this Agreement.

article 19
1. Subsidiary bodies or other institutional arrangements established by or under the Conven-

tion, other than those referred to in this Agreement, shall serve this Agreement upon a decision of 
the Conference of the Parties serving as the meeting of the Parties to this Agreement. The Confer-
ence of the Parties serving as the meeting of the Parties to this Agreement shall specify the functions 
to be exercised by such subsidiary bodies or arrangements.

2. The Conference of the Parties serving as the meeting of the Parties to this Agreement may 
provide further guidance to such subsidiary bodies and institutional arrangements.
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article 20

1. This Agreement shall be open for signature and subject to ratification, acceptance or approv-
al by States and regional economic integration organizations that are Parties to the Convention. It 
shall be open for signature at the United Nations Headquarters in New York from 22 April 2016 to 
21 April 2017. Thereafter, this Agreement shall be open for accession from the day following the date 
on which it is closed for signature. Instruments of ratification, acceptance, approval or accession 
shall be deposited with the Depositary.

2. Any regional economic integration organization that becomes a Party to this Agreement 
without any of its member States being a Party shall be bound by all the obligations under this 
Agreement. In the case of regional economic integration organizations with one or more member 
States that are Parties to this Agreement, the organization and its member States shall decide on 
their respective responsibilities for the performance of their obligations under this Agreement. In 
such cases, the organization and the member States shall not be entitled to exercise rights under 
this Agreement concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic 
integration organizations shall declare the extent of their competence with respect to the matters 
governed by this Agreement. These organizations shall also inform the Depositary, who shall in turn 
inform the Parties, of any substantial modification in the extent of their competence.

article 21

1. This Agreement shall enter into force on the thirtieth day after the date on which at least 55 
Parties to the Convention accounting in total for at least an estimated 55 per cent of the total global 
greenhouse gas emissions have deposited their instruments of ratification, acceptance, approval or 
accession.

2. Solely for the limited purpose of paragraph 1 of this Article, “total global greenhouse gas 
emissions” means the most up-to-date amount communicated on or before the date of adoption of 
this Agreement by the Parties to the Convention.

3. For each State or regional economic integration organization that ratifies, accepts or 
approves this Agreement or accedes thereto after the conditions set out in paragraph 1 of this Article 
for entry into force have been fulfilled, this Agreement shall enter into force on the thirtieth day after 
the date of deposit by such State or regional economic integration organization of its instrument of 
ratification, acceptance, approval or accession.

4. For the purposes of paragraph 1 of this Article, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by its member 
States.

article 22

The provisions of Article 15 of the Convention on the adoption of amendments to the Conven-
tion shall apply mutatis mutandis to this Agreement.

article 23

1. The provisions of Article 16 of the Convention on the adoption and amendment of annexes 
to the Convention shall apply mutatis mutandis to this Agreement.

2. Annexes to this Agreement shall form an integral part thereof and, unless otherwise 
expressly provided for, a reference to this Agreement constitutes at the same time a reference to any 
annexes thereto. Such annexes shall be restricted to lists, forms and any other material of a descrip-
tive nature that is of a scientific, technical, procedural or administrative character.
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article 24

The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis 
mutandis to this Agreement.

article 25

1. Each Party shall have one vote, except as provided for in paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence, shall 
exercise their right to vote with a number of votes equal to the number of their member States that 
are Parties to this Agreement. Such an organization shall not exercise its right to vote if any of its 
member States exercises its right, and vice versa.

article 26

The Secretary-General of the United Nations shall be the Depositary of this Agreement.

article 27

No reservations may be made to this Agreement.

article 28

1. At any time after three years from the date on which this Agreement has entered into force 
for a Party, that Party may withdraw from this Agreement by giving written notification to the 
Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by 
the Depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having with-
drawn from this Agreement.

article 29

The original of this Agreement, of which the Arabic, Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the Unit-
ed Nations.

Done at Paris this twelfth day of December two thousand and fifteen.

In witness whereof, the undersigned, being duly authorized to that effect, have signed this 
Agreement.



342 XIV. International environmental law

Biological diversity

113. ConVentIon on BIoloGICal DIVerSItY
Done at rio de Janeiro on 5 June 1992

entry into force: 29 December 1993

United nations, Treaty Series, vol. 1760, p. 79; reg. no. 30619

Preamble

The Contracting Parties,
Conscious of the intrinsic value of biological diversity and of the ecological, genetic, social, 

economic, scientific, educational, cultural, recreational and aesthetic values of biological diversity 
and its components,

Conscious also of the importance of biological diversity for evolution and for maintaining life 
sustaining systems of the biosphere,

Affirming that the conservation of biological diversity is a common concern of humankind,
Reaffirming that States have sovereign rights over their own biological resources,
Reaffirming also that States are responsible for conserving their biological diversity and for 

using their biological resources in a sustainable manner,
Concerned that biological diversity is being significantly reduced by certain human activities,
Aware of the general lack of information and knowledge regarding biological diversity and 

of the urgent need to develop scientific, technical and institutional capacities to provide the basic 
understanding upon which to plan and implement appropriate measures,

Noting that it is vital to anticipate, prevent and attack the causes of significant reduction or loss 
of biological diversity at source,

Noting also that where there is a threat of significant reduction or loss of biological diversity, 
lack of full scientific certainty should not be used as a reason for postponing measures to avoid or 
minimize such a threat,

Noting further that the fundamental requirement for the conservation of biological diversity 
is the in-situ conservation of ecosystems and natural habitats and the maintenance and recovery of 
viable populations of species in their natural surroundings,

Noting further that ex-situ measures, preferably in the country of origin, also have an impor-
tant role to play,

Recognizing the close and traditional dependence of many indigenous and local communities 
embodying traditional lifestyles on biological resources, and the desirability of sharing equitably 
benefits arising from the use of traditional knowledge, innovations and practices relevant to the 
conservation of biological diversity and the sustainable use of its components,

Recognizing also the vital role that women play in the conservation and sustainable use of 
biological diversity and affirming the need for the full participation of women at all levels of policy-
making and implementation for biological diversity conservation,

Stressing the importance of, and the need to promote, international, regional and global coop-
eration among States and intergovernmental organizations and the non-governmental sector for the 
conservation of biological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial resources and appropriate 
access to relevant technologies can be expected to make a substantial difference in the world’s ability 
to address the loss of biological diversity,
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Acknowledging farther that special provision is required to meet the needs of developing coun-
tries, including the provision of new and additional financial resources and appropriate access to 
relevant technologies,

Noting in this regard the special conditions of the least developed countries and small island 
States,

Acknowledging that substantial investments are required to conserve biological diversity and 
that there is the expectation of a broad range of environmental, economic and social benefits from 
those investments,

Recognizing that economic and social development and poverty eradication are the first and 
overriding priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical importance 
for meeting the food, health and other needs of the growing world population, for which purpose 
access to and sharing of both genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diversity will 
strengthen friendly relations among States and contribute to peace for humankind,

Desiring to enhance and complement existing international arrangements for the conservation 
of biological diversity and sustainable use of its components, and

Determined to conserve and sustainably use biological diversity for the benefit of present and 
future generations,

Have agreed as follows:

article 1. objectives
The objectives of this Convention, to be pursued in accordance with its relevant provisions, 

are the conservation of biological diversity, the sustainable use of its components and the fair and 
equitable sharing of the benefits arising out of the utilization of genetic resources, including by 
appropriate access to genetic resources and by appropriate transfer of relevant technologies, taking 
into account all rights over those resources and to technologies, and by appropriate funding.

article 2. Use of terms
For the purposes of this Convention:
“Biological diversity” means the variability among living organisms from all sources including, 

inter alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which 
they are part; this includes diversity within species, between species and of ecosystems.

“Biological resources” includes genetic resources, organisms or parts thereof, populations, or 
any other biotic component of ecosystems with actual or potential use or value for humanity.

“Biotechnology” means any technological application that uses biological systems, living 
organisms, or derivatives thereof, to make or modify products or processes for specific use.

“Country of origin of genetic resources” means the country which possesses those genetic 
resources in in-situ conditions.

“Country providing genetic resources” means the country supplying genetic resources collected 
from in-situ sources, including populations of both wild and domesticated species, or taken from 
ex-situ sources, which may or may not have originated in that country.

“Domesticated or cultivated species” means species in which the evolutionary process has been 
influenced by humans to meet their needs.

“Ecosystem” means a dynamic complex of plant, animal and micro-organism communities 
and their non-living environment interacting as a functional unit.

“Ex-situ conservation” means the conservation of components of biological diversity outside 
their natural habitats.
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“Genetic material” means any material of plant, animal, microbial or other origin containing 
functional units of heredity.

“Genetic resources” means genetic material of actual or potential value.
“Habitat “ means the place or type of site where an organism or population naturally occurs.
“In-situ conditions” means conditions where genetic resources exist within ecosystems and 

natural habitats, and, in the case of domesticated or cultivated species, in the surroundings where 
they have developed their distinctive properties.

“In-situ conservation” means the conservation of ecosystems and natural habitats and the 
maintenance and recovery of viable populations of species in their natural surroundings and, in 
the case of domesticated or cultivated species, in the surroundings where they have developed their 
distinctive properties.

“Protected area” means a geographically defined area which is designated or regulated and 
managed to achieve specific conservation objectives.

“Regional economic integration organization” means an organization constituted by sover-
eign States of a given region, to which its member States have transferred competence in respect of 
matters governed by this Convention and which has been duly authorized, in accordance with its 
internal procedures, to sign, ratify, accept, approve or accede to it.

“Sustainable use” means the use of components of biological diversity in a way and at a rate 
that does not lead to the long-term decline of biological diversity, thereby maintaining its potential 
to meet the needs and aspirations of present and future generations.

“Technology” includes biotechnology.

article 3. Principle
States have, in accordance with the Charter of the United Nations and the principles of inter-

national law, the sovereign right to exploit, their own resources pursuant to their own environ-
mental policies, and the responsibility to ensure that activities within their jurisdiction or control 
do not cause damage to the environment of other States or of areas beyond the limits of national 
jurisdiction.

article 4. Jurisdictional scope
Subject to the rights of other States, and except as otherwise expressly provided in this Conven-

tion, the provisions of this Convention apply, in relation to each Contracting Party:
(a) In the case of components of biological diversity, in areas within the limits of its national 

jurisdiction; and
(b) In the case of processes and activities, regardless of where their effects occur, carried out 

under its jurisdiction or control, within the area of its national jurisdiction or beyond the limits of 
national jurisdiction.

article 5. Cooperation
Each Contracting Party shall, as far as possible and as appropriate, cooperate with other Con-

tracting Parties, directly or, where appropriate, through competent international organizations, 
in respect of areas beyond national jurisdiction and on other matters of mutual interest, for the 
conservation and sustainable use of biological diversity.

article 6. General measures for conservation and sustainable use
Each Contracting Party shall, in accordance with its particular conditions and capabilities:
(a) Develop national strategies, plans or programmes for the conservation and sustainable 

use of biological diversity or adapt for this purpose existing strategies, plans or programmes which 
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shall reflect, inter alia, the measures set out in this Convention relevant to the Contracting Party 
concerned: and

(b) Integrate, as far as possible and as appropriate, the conservation and sustainable use of 
biological diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

Article 7. Identification and monitoring
Each Contracting Party shall, as far as possible and as appropriate, in particular for the pur-

poses of Articles 8 to 10:
(a) Identify components of biological diversity important for its conservation and sustain-

able use having regard to the indicative list of categories set down in Annex I;
(b) Monitor, through sampling and other techniques, the components of biological diversity 

identified pursuant to subparagraph (a) above, paying particular attention to those requiring urgent 
conservation measures and those which offer the greatest potential for sustainable use;

(c) Identify processes and categories of activities which have or are likely to have significant 
adverse impacts on the conservation and sustainable use of biological diversity, and monitor their 
effects through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from identification and moni-
toring activities pursuant to subparagraphs (a), (b) and (c) above.

article 8. In-situ conservation
Each Contracting Party shall, as far as possible and as appropriate:
(a) Establish a system of protected areas or areas where special measures need to be taken to 

conserve biological diversity:
(b) Develop, where necessary, guidelines for the selection, establishment and management 

of protected areas or areas where special measures need to be taken to conserve biological diversity:
(c) Regulate or manage biological resources important for the conservation of biological 

diversity whether within or outside protected areas, with a view to ensuring their conservation and 
sustainable use;

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable 
populations of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to pro-
tected areas with a view to furthering protection of these areas;

(f ) Rehabilitate and restore degraded ecosystems and promote the recovery of threatened 
species, inter alia, through the development and implementation of plans or other management 
strategies;

(g) Establish or maintain means to regulate, manage or control the risks associated with the 
use and release of living modified organisms resulting from biotechnology which are likely to have 
adverse environmental impacts that could affect the conservation and sustainable use of biological 
diversity, taking also into account the risks to human health;

(h) Prevent the introduction of, control or eradicate those alien species which threaten eco-
systems, habitats or species;

(i) Endeavour to provide the conditions needed for compatibility between present uses and 
the conservation of biological diversity and the sustainable use of its components;

(j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations 
and practices of indigenous and local communities embodying traditional lifestyles relevant for 
the conservation and sustainable use of biological diversity and promote their wider application 
with the approval and involvement of the holders of such knowledge, innovations and practices 
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and encourage the equitable sharing of the benefits arising from the utilization of such knowledge, 
innovations and practices;

(k) Develop or maintain necessary legislation and/or other regulatory provisions for the pro-
tection of threatened species and populations;

(l) Where a significant adverse effect on biological diversity has been determined pursuant 
to Article 7, regulate or manage the relevant processes and categories of activities; and

(m) Cooperate in providing financial and other support for in-situ conservation outlined in 
subparagraphs (a) to (1) above, particularly to developing countries.

article 9. Ex-situ conservation
Each Contracting Party shall, as far as possible and as appropriate, and predominantly for the 

purpose of complementing in-situ measures:
(a) Adopt measures for the ex-situ conservation of components of biological diversity, prefer-

ably in the country of origin of such components;
(b) Establish and maintain facilities for ex-situ conservation of and research on plants, ani-

mals and micro-organisms, preferably in the country of origin of genetic resources;
(c) Adopt measures for the recovery and rehabilitation of threatened species and for their 

reintroduction into their natural habitats under appropriate conditions;
(d) Regulate and manage collection of biological resources from natural habitats for ex-situ 

conservation purposes so as not to threaten ecosystems and in-situ populations of species, except 
where special temporary ex-situ measures are required under subparagraph (c) above; and

(e) Cooperate in providing financial and other support for ex-situ conservation out1ined in 
subparagraphs (a) to (d) above and in the establishment and maintenance of ex-situ conservation 
facilities in developing countries.

article 10. Sustainable use of components of biological diversity
Each Contracting Party shall, as far as possible and as appropriate:
(a) Integrate consideration of the conservation and sustainable use of biological resources 

into national decision-making;
(b) Adopt measures relating to the use of biological resources to avoid or minimize adverse 

impacts on biological diversity;
(c) Protect and encourage customary use of biological resources in accordance with tradi-

tional cultural practices that are compatible with conservation or sustainable use requirements;
(d) Support local populations to develop and implement remedial action in degraded areas 

where biological diversity has been reduced; and
(e) Encourage cooperation between its governmental authorities and its private sector in 

developing methods for sustainable use of biological resources.

article 11. Incentive measures
Each Contracting Party shall, as far as possible and as appropriate, adopt economically and 

socially sound measures that act as incentives for the conservation and sustainable use of compo-
nents of biological diversity.

article 12. research and training
The Contracting Parties, taking into account the special needs of developing countries, shall:
(a) Establish and maintain programmes for scientific and technical education and training 

in measures for the identification, conservation and sustainable use of biological diversity and its 
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components and provide support for such education and training for the specific needs of develop-
ing countries:

(b) Promote and encourage research which contributes to the conservation and sustainable 
use of biological diversity, particularly in developing countries, inter alia, in accordance with deci-
sions of the Conference of the Parties taken in consequence of recommendations of the Subsidiary 
Body on Scientific, Technical and Technological Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20, promote and cooperate in the 
use of scientific advances in biological diversity research in developing methods for conservation 
and sustainable use of biological resources.

article 13. Public education and awareness
The Contracting Parties shall:
(a) Promote and encourage understanding of the importance of and the measures required 

for, the conservation of biological diversity, as well as its propagation through media, and the inclu-
sion of these topics in educational programmes; and

(b) Cooperate, as appropriate, with other States and international organizations in develop-
ing educational and public awareness programmes, with respect to conservation and sustainable 
use of biological diversity.

article 14. Impact assessment and minimizing adverse impacts
1. Each Contracting Party, as far as possible and as appropriate, shal1:
(a) Introduce appropriate procedures requiring environmental impact assessment of its pro-

posed projects that are likely to have significant adverse effects on biological diversity with a view to 
avoiding or minimizing such effects and, where appropriate, allow for public participation in such 
procedures;

(b) Introduce appropriate arrangements to ensure that the environmental consequences of 
its programmes and policies that are likely to have significant adverse impacts on biological diversity 
are duly taken into account;

(c) Promote, on the basis of reciprocity, notification, exchange of information and consulta-
tion on activities under their jurisdiction or control which are likely to significantly affect adversely 
the biological diversity of other States or areas beyond the limits of national jurisdiction, by encour-
aging the conclusion of bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its jurisdiction or 
control, to biological diversity within the area under jurisdiction of other States or in areas beyond 
the limits of national jurisdiction, notify immediately the potentially affected States of such danger 
or damage, as well as initiate action to prevent or minimize such danger or damage; and

(e) Promote national arrangements for emergency responses to activities or events, whether 
caused naturally or otherwise, which present a grave and imminent danger to biological diversity 
and encourage international cooperation to supplement such national efforts and, where appropri-
ate and agreed by the States or regional economic integration organizations concerned, to establish 
joint contingency plans.

2. The Conference of the Parties shall examine, on the basis of studies to be carried out, the 
issue of liability and redress, including restoration and compensation, for damage to biological 
diversity, except where such liability is a purely internal matter.

article 15. access to genetic resources
1. Recognizing the sovereign rights of States over their natural resources, the authority to 

determine access to genetic resources rests with the national governments and is subject to national 
legislation.
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2. Each Contracting Party shall endeavour to create conditions to facilitate access to genetic 
resources for environmentally sound uses by other Contracting Parties and not to impose restric-
tions that run counter to the objectives of this Convention.

3. For the purpose of this Convention, the genetic resources being provided by a Contracting 
Party, as referred to in this Article and Articles 16 and 19, are only those that are provided by Con-
tracting Parties that are countries of origin of such resources or by the Parties that have acquired 
the genetic resources in accordance with this Convention.

4. Access, where granted, shall be on mutually agreed terms and subject to the provisions of 
this Article.

5. Access to genetic resources shall be subject to prior informed consent of the Contracting 
Party providing such resources, unless otherwise determined by that Party.

6. Each Contracting Party shall endeavour to develop and carry out scientific research based 
on genetic resources provided by other Contracting Parties with the full participation of, and where 
possible in, such Contracting Parties.

7. Each Contracting Party shall take legislative, administrative or policy measures, as appro-
priate, and in accordance with Articles 16 and 19 and, where necessary, through the financial 
mechanism established by Articles 20 and 21 with the aim of sharing in a fair and equitable way 
the results of research and development and the benefits arising from the commercial and other 
utilization of genetic resources with the Contracting Party providing such resources. Such sharing 
shall be upon mutually agreed terms.

article 16. access to and transfer of technology
1. Each Contracting Party, recognizing that technology includes biotechnology, and that both 

access to and transfer of technology among Contracting Parties are essential elements for the attain-
ment of the objectives of this Convention, undertakes subject to the provisions of this Article to 
provide and/or facilitate access for and transfer to other Contracting Parties of technologies that 
are relevant to the conservation and sustainable use of biological diversity or make use of genetic 
resources and do not cause significant damage to the environment.

2. Access to and transfer of technology referred to in paragraph 1 above to developing coun-
tries shall be provided and/or facilitated under fair and most favourable terms, including on conces-
sional and preferential terms where mutually agreed, and, where necessary, in accordance with the 
financial mechanism established by Articles 20 and 21. In the case of technology subject to patents 
and other intellectual property rights, such access and transfer shall be provided on terms which 
recognize and are consistent with the adequate and effective protection of intellectual property 
rights. The application of this paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy measures, as appro-
priate, with the aim that Contracting Parties, in particular those that are developing countries, 
which provide genetic resources are provided access to and transfer of technology which makes use 
of those resources, on mutually agreed terms, including technology protected by patents and other 
intellectual property rights, where necessary, through the provisions of Articles 20 and 21 and in 
accordance with international law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative, administrative or policy measures, as appro-
priate, with the aim that the private sector facilitates access to, joint development and transfer of 
technology referred to in paragraph 1 above for the benefit of both governmental institutions and 
the private sector of developing countries and in this regard shall abide by the obligations included 
in paragraphs 1, 2 and 3 above.

5. The Contracting Parties, recognizing that patents and other intellectual property rights may 
have an influence on the implementation of this Convention, shall cooperate in this regard subject 
to national legislation and international law in order to ensure that such rights are supportive of and 
do not run counter to its objectives.
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article 17. exchange of information

1. The Contracting Parties shall facilitate the exchange of information, from all publicly avail-
able sources, relevant to the conservation and sustainable use of biological diversity, taking into 
account the special needs of developing countries.

2. Such exchange of information shall include exchange of results of technical, scientific and 
socio-economic research, as well as information on training and surveying programmes, special-
ized knowledge, indigenous and traditional knowledge as such and in combination with the tech-
nologies referred to in Article 16, paragraph 1. It shall also, where feasible, include repatriation of 
information.

Article 18. Technical and scientific cooperation

1. The Contracting Parties shall promote international technical and scientific cooperation in 
the field of conservation and sustainable use of biological diversity, where necessary, through the 
appropriate international and national institutions.

2. Each Contracting Party shall promote technical and scientific cooperation with other Con-
tracting Parties, in particular developing countries, in implementing this Convention, inter alia, 
through the development and implementation of national policies. In promoting such cooperation, 
special attention should be given to the development and strengthening of national capabilities, by 
means of human resources development and institution building.

3. The Conference of the Parties, at its first meeting, shall determine how to establish a clear-
ing-house mechanism to promote and facilitate technical and scientific cooperation.

4. The Contracting Parties shall, in accordance with national legislation and policies, encour-
age and develop methods of cooperation for the development and use of technologies, including 
indigenous and traditional technologies, in pursuance of the objectives of this Convention. For this 
purpose, the Contracting Parties shall also promote cooperation in the training of personnel and 
exchange of experts.

5. The Contracting Parties shall, subject to mutual agreement, promote the establishment of 
joint research programmes and joint ventures for the development of technologies relevant to the 
objectives of this Convention.

Article 19. Handling of biotechnology and distribution of its benefits

1. Each Contracting Party shall take legislative, administrative or policy measures, as appro-
priate, to provide for the effective participation in biotechnological research activities by those 
Contracting Parties, especially developing countries, which provide the genetic resources for such 
research, and where feasible in such Contracting Parties.

2. Each Contracting Party shall take all practicable measures to promote and advance priority 
access on a fair and equitable basis by Contracting Parties, especially developing countries, to the 
results and benefits arising from biotechnologies based upon genetic resources provided by those 
Contracting Parties. Such access shall be on mutually agreed terms.

3. The Parties shall consider the need for and modalities of a protocol setting out appropriate 
procedures, including, in particular, advance informed agreement, in the field of the safe transfer, 
handling and use of any living modified organism resulting from biotechnology that may have 
adverse effect on the conservation and sustainable use of biological diversity.

4. Each Contracting Party shall, directly or by requiring any natural or legal person under 
its jurisdiction providing the organisms referred to in paragraph 3 above, provide any available 
information about the use and safety regulations required by that Contracting Party in handling 
such organisms, as well as any available information on the potential adverse impact of the specific 
organisms concerned to the Contracting Party into which those organisms are to be introduced.
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article 20. Financial resources

1. Each Contracting Party undertakes to provide, in accordance with its capabilities, financial 
support and incentives in respect of those national activities which are intended to achieve the 
objectives of this Convention, in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resources to ena-
ble developing country Parties to meet the agreed full incremental costs to them of implementing 
measures which fulfil the obligations of this Convention and to benefit from its provisions and 
which costs are agreed between a developing country Party and the institutional structure referred 
to in Article 21, in accordance with policy, strategy, programme priorities and eligibility criteria and 
an indicative list of incremental costs established by the Conference of the Parties. Other Parties, 
including countries undergoing the process of transition to a market economy, may voluntarily 
assume the obligations of the developed country Parties. For the purpose of this Article, the Confer-
ence of the Parties, shall at its first meeting establish a list of developed country Parties and other 
Parties which voluntarily assume the obligations of the developed country Parties. The Conference 
of the Parties shall periodically review and if necessary amend the list. Contributions from other 
countries and sources on a voluntary basis would also be encouraged. The implementation of these 
commitments shall take into account the need for adequacy, predictability and timely flow of funds 
and the importance of burden-sharing among the contributing Parties included in the list.

3. The developed country Parties may also provide, and developing country Parties avail them-
selves of, financial resources related to the implementation of this Convention through bilateral, 
regional and other multilateral channels.

4. The extent to which developing country Parties will effectively implement their commit-
ments under this Convention will depend on the effective implementation by developed country 
Parties of their commitments under this Convention related to financial resources and transfer 
of technology and will take fully into account the fact that economic and social development and 
eradication of poverty are the first and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and special situation of least devel-
oped countries in their actions with regard to funding and transfer of technology.

6. The Contracting Parties shall also take into consideration the special conditions resulting 
from the dependence on, distribution and location of, biological diversity within developing country 
Parties, in particular small island States.

7. Consideration shall also be given to the special situation of developing countries, including 
those that are most environmentally vulnerable, such as those with arid and semi-arid zones, coastal 
and mountainous areas.

article 21. Financial mechanism

1. There shall be a mechanism for the provision of financial resources to developing country 
Parties for purposes of this Convention on a grant or concessional basis the essential elements of 
which are described in this Article. The mechanism shall function under the authority and guid-
ance of, and be accountable to, the Conference of the Parties for purposes of this Convention. The 
operations of the mechanism shall be carried out by such institutional structure as may be decided 
upon by the Conference of the Parties at its first meeting. For purposes of this Convention, the 
Conference of the Parties shall determine the policy, strategy, programme priorities and eligibility 
criteria relating to the access to and utilization of such resources. The contributions shall be such 
as to take into account the need for predictability, adequacy and timely flow of funds referred to 
in Article 20 in accordance with the amount of resources needed to be decided periodically by the 
Conference of the Parties and the importance of burden-sharing among the contributing Parties 
included in the list referred to in Article 20, paragraph 2. Voluntary contributions may also be made 
by the developed country Parties and by other countries and sources. The mechanism shall operate 
within a democratic and transparent system of governance.
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2. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first 
meeting determine the policy, strategy and programme priorities, as well as detailed criteria and 
guidelines for eligibility for access to and utilization of the financial resources including monitor-
ing and evaluation on a regular basis of such utilization. The Conference of the Parties shall decide 
on the arrangements to give effect to paragraph 1 above after consultation with the institutional 
structure entrusted with the operation of the financial mechanism.

3. The Conference of the Parties shall review the effectiveness of the mechanism established 
under this Article, including the criteria and guidelines referred to in paragraph 2 above, not less 
than two years after the entry into force of this Convention and thereafter on a regular basis. Based 
on such review, it shall take appropriate action to improve the effectiveness of the mechanism if 
necessary.

4. The Contracting Parties shall consider strengthening existing financial institutions to pro-
vide financial resources for the conservation and sustainable use of biological diversity.

article 22. relationship with other international conventions
l. The provisions of this Convention shall not affect the rights and obligations of any Contract-

ing Party deriving from any existing international agreement, except where the exercise of those 
rights and obligations would cause a serious damage or threat to biological diversity.

2. Contracting Parties shall implement this Convention with respect to the marine environ-
ment consistently with the rights and obligations of States under the law of the sea.

 article 23. Conference of the Parties
1. A Conference of the Parties is hereby established. The first meeting of the Conference of the 

Parties shall be convened by the Executive Director of the United Nations Environment Programme 
not later than one year after the entry into force of this Convention. Thereafter, ordinary meetings of 
the Conference of the Parties shall be held at regular intervals to be determined by the Conference 
at its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party, provided that, 
within six months of the request being communicated to them by the Secretariat, it is supported by 
at least one third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure 
for itself ana for any subsidiary body it may establish, as well as financial rules governing the fund-
ing of the Secretariat. At each ordinary meeting, it shall adopt a budget for the financial period until 
the next ordinary meeting.

4. The Conference of the Parties shall keep under review the implementation of this Conven-
tion, and, for this purpose, shall:

(a) Establish the form and the intervals for transmitting  the information to be submitted 
in accordance with Article 26 and consider such information as well as reports submitted by any 
subsidiary body;

(b) Review scientific, technical and technological advice on biological diversity provided in 
accordance with Article 25;

(c) Consider and adopt, as required, protocols in accordance with Article 28;
(d) Consider and adopt, as required, in accordance with Articles 29 and 30, amendments to 

this Convention and its annexes;
(e) Consider amendments to any protocol, as well as to any annexes thereto, and, if so decid-

ed, recommend their adoption to the parties to the protocol concerned;
(f ) Consider and adopt, as required, in accordance with Article 30, additional annexes to this 

Convention:
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(g) Establish such subsidiary bodies, particularly to provide scientific and technical advice, 
as are deemed necessary for the implementation of this Convention;

(h) Contact, through the Secretariat, the executive bodies of conventions dealing with mat-
ters covered by this Convention with a view to establishing appropriate forms of cooperation with 
them; and

(i) Consider and undertake any additional action that may be required for the achievement 
of the purposes of this Convention in the light of experience gained in its operation.

5. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State not Party to this Convention, may be represented as observers at meetings of the 
Conference of the Parties. Any other body or agency, whether governmental or nongovernmental, 
qualified in fields relating to conservation and sustainable use of biological diversity, which has 
informed the Secretariat of its wish to be represented as an observer at a meeting of the Conference 
of the Parties, may be admitted unless at least one third of the Parties present object. The admission 
and participation of observers shall be subject to the rules of procedure adopted by the Conference 
of the Parties.

article 24. Secretariat
1. A secretariat is hereby established. Its functions shall be:
(a) To arrange for and service meetings of the Conference of the Parties provided for in 

Article 23;
(b) To perform the functions assigned to it by any protocol;
(c) To prepare reports on the execution of its functions under this Convention and present 

them to the Conference of the Parties;
(d) To coordinate with other relevant international bodies and, in particular to enter into 

such administrative and contractual arrangements as may be required for the effective discharge of 
its functions; and

(e) To perform such other functions as may be determined by the Conference of the Parties.
2. At its first ordinary meeting, the Conference of the Parties shall designate the secretariat 

from amongst those existing competent international organizations which have signified their will-
ingness to carry out the secretariat functions under this Convention.

Article 25. Subsidiary body on scientific, technical and technological advice
1. A subsidiary body for the provision of scientific, technical and technological advice is hereby 

established to provide the Conference of the Parties and, as appropriate, its other subsidiary bodies 
with timely advice relating to the implementation of this Convention. This body shall be open to 
participation by all Parties and shall be multidisciplinary. It shall comprise government representa-
tives competent in the relevant field of expertise. It shall report regularly to the Conference of the 
Parties on all aspects of its work.

2. Under the authority of and in accordance with guidelines laid down by the Conference of 
the Parties, and upon its request, this body shall:

(a) Provide scientific and technical assessments of the status of biological diversity;
(b) Prepare scientific and technical assessments of the effects of types of measures taken in 

accordance with the provisions of this Convention;
(c) Identify innovative, efficient and state-of-the-art technologies and know-how relating to 

the conservation and sustainable use of biological diversity and advise on the ways and means of 
promoting development and/or transferring such technologies;

(d) Provide advice on scientific programmes and international cooperation in research and 
development related to conservation and sustainable use of biological diversity; and
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(e) Respond to scientific, technical, technological and methodological questions that the 
Conference of the Parties and its subsidiary bodies may put to the body.

3. The functions, terms of reference, organization and operation of this body may be further 
elaborated by the Conference of the Parties.

article 26. reports
Each Contracting Party shall, at intervals to be determined by the Conference of the Parties, 

present to the Conference of the Parties, reports on measures which it has taken for the implemen-
tation of the provisions of this Convention and their effectiveness in meeting the objectives of this 
Convention.

article 27. Settlement of disputes
1. In the event of a dispute between Contracting Parties concerning the interpretation or appli-

cation of this Convention, the parties concerned shall seek solution by negotiation.
2. If the parties concerned cannot reach agreement by negotiation, they may jointly seek the 

good offices of, or request mediation by, a third party.
3. When ratifying, accepting, approving or acceding to this Convention, or at any time there-

after, a State or regional economic integration organization may declare in writing to the Depositary 
that for a dispute not resolved in accordance with paragraph 1 or paragraph 2 above, it accepts one 
or both of the following means of dispute settlement as compulsory:

(a) Arbitration in accordance with the procedure laid down in Part 1 of Annex II;
(b) Submission of the dispute to the International Court of Justice.
4. If the parties to the dispute have not, in accordance with paragraph 3 above, accepted the 

same or any procedure, the dispute shall be submitted to conciliation in accordance with Part 2 of 
Annex II unless the parties otherwise agree.

5. The provisions of this Article shall apply with respect to any protocol except as otherwise 
provided in the protocol concerned.

article 28. adoption of protocols
1. The Contracting Parties shall cooperate in the formulation and adoption of protocols to 

this Convention.
2. Protocols shall be adopted at a meeting of the Conference of the Parties.
3. The text of any proposed protocol shall be communicated to the Contracting Parties by the 

Secretariat at least six months before such a meeting.

article 29. amendment of the Convention or protocols
1. Amendments to this Convention may be proposed by any Contracting Party. Amendments 

to any protocol may be proposed by any Party to that protocol.
2. Amendments to this Convention shall be adopted at a meeting of the Conference of the 

Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the Protocol 
in question. The text of any proposed amendment to this Convention or to any protocol, except as 
may otherwise be provided in such protocol, shall be communicated to the Parties to the instru-
ment in question by the secretariat at least six months before the meeting at which it is proposed for 
adoption. The secretariat shall also communicate proposed amendments to the signatories to this 
Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this 
Convention or to any protocol by consensus. If all efforts at consensus have been exhausted, and no 
agreement reached, the amendment shall as a last resort be adopted by a two-third majority vote of 



354 XIV. International environmental law

the Parties to the instrument in question present and voting at the meeting, and shall be submitted 
by the Depositary to all Parties for ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be notified to the Depositary in 
writing. Amendments adopted in accordance with paragraph 3 above shall enter into force among 
Parties having accepted them on the ninetieth day after the deposit of instruments of ratification, 
acceptance or approval by at least two thirds of the Contracting Parties to this Convention or of the 
Parties to the protocol concerned, except as may otherwise be provided in such protocol, Thereaf-
ter the amendments shall enter into force for any other Party on the ninetieth day after that Party 
deposits its instrument of ratification, acceptance or approval of the amendments.

5. For the purposes of this Article. “Parties present and voting” means Parties present and 
casting an affirmative or negative vote.

article 30. adoption and amendment of annexes
!. The annexes to this Convention or to any protocol shall form an integral part of the Conven-

tion or of such protocol, as the case may be, and, unless expressly provided otherwise, a reference 
to this Convention or its protocols constitutes at the same time a reference to any annexes thereto. 
Such annexes shall be restricted to procedural, scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect to its annexes, the follow-
ing procedure shall apply to the proposal, adoption and entry into force of additional annexes to this 
Convention or of annexes to any protocol:

(a) Annexes to this Convention or to any protocol shall be proposed and adopted according 
to the procedure laid down in Article 29;

(b) Any Party that is unable to approve an additional annex to this Convention or an annex 
to any protocol to which it is Party shall so notify the Depositary, in writing, within one year from 
the date of the communication of the adoption by the Depositary. The Depositary shall without 
delay notify all Parties of any such notification received. A Party may at any time withdraw a previ-
ous declaration of objection and the annexes shall thereupon enter into force for that Party subject 
to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the adoption by the 
Depositary, the annex shall enter into force for all Parties to this Convention or to any protocol con-
cerned which have not submitted a notification in accordance with the provisions of subparagraph 
(b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention 
or to any protocol shall be subject to the same procedure as for the proposal, adoption and entry into 
force of annexes to the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an annex is related to an amendment to this 
Convention or to any protocol, the additional annex or amendment shall not enter into force until 
such time as the amendment to the Convention or to the protocol concerned enters into force.

article 31. right to vote
1. Except as provided for in paragraph 2 below, each Contracting Party to this Convention or 

to any protocol shall have one vote.
2. Regional economic integration organizations, in matters within their competence, shall 

exercise their right to vote with a number of votes equal to the number of their member States which 
are Contracting Parties to this Convention or the relevant protocol. Such organizations shall not 
exercise their right to vote if their member States exercise theirs, and vice versa.

article 32. relationship between this Convention and Its protocols
1. A State or a regional economic integration organization may not become a Party to a proto-

col unless it is, or becomes at the same time, a Contracting Party to this Convention.
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2. Decisions under any protocol shall be taken only by the Parties to the protocol concerned. 
Any Contracting Party that has not ratified, accepted or approved a protocol may participate as an 
observer in any meeting of the parties to that protocol.

article 33. Signature
This Convention shall be open for signature at Rio de Janeiro by all States and any regional 

economic integration organization from 5 June 1992 until 14 June 1992, and at the United Nations 
Headquarters in New York from 15 June 1992 to 4 June 1993.

Article 34. Ratification, acceptance or approval
1. This Convention and any protocol shall be subject to ratification, acceptance or approval by 

States and by regional economic integration organizations. Instruments of ratification, acceptance 
or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Contracting Party to 
this Convention or any protocol without any of its member States being a Contracting Party shall 
be bound by all the obligations under the Convention or the protocol, as the case may be. In the case 
of such organizations, one or more of whose member States is a Contracting Party to this Conven-
tion or relevant protocol, the organization and its member States shall decide on their respective 
responsibilities for the performance of their obligations under the Convention or protocol, as the 
case may be. In such cases, the organization and the member States shall not be entitled to exercise 
rights under the Convention or relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organizations referred to in 
paragraph 1 above shall declare the extent of their competence with respect to the matters governed 
by the Convention or the relevant protocol. These organizations shall also inform the Depositary of 
any relevant modification in the extent of their competence.

article 35. accession
1. This Convention and any protocol shall be open for accession by States and by regional eco-

nomic integration organizations from the date on which the Convention or the protocol concerned 
is closed for signature. The instruments of accession shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph 1 above shall 
declare the extent of their competence with respect to the matters governed by the Convention or the 
relevant protocol. These organizations shall also inform the Depositary of any relevant modification 
in the extent of their competence.

3. The provisions of Article 34, paragraph 2, shall apply to regional economic integration 
organizations which accede to this Convention or any protocol.

article 36. entry into force
1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 

thirtieth instrument of ratification, acceptance, approval or accession.
2. Any protocol shall enter into force on the ninetieth day after the date of deposit of the 

number of instruments of ratification, acceptance, approval or accession, specified in that protocol.
3. For each Contracting Party which ratifies, accepts or approves this Convention or accedes 

thereto after the deposit of the thirtieth instrument of ratification, acceptance, approval or acces-
sion, it shall enter into force on the ninetieth day after the date of deposit by such Contracting Party 
of its instrument of ratification, acceptance, approval or accession.

4. Any protocol, except as otherwise provided in such protocol, shall enter into force for a 
Contracting Party that ratifies, accepts or approves that protocol or accedes thereto after its entry 
into force pursuant to paragraph 2 above, on the ninetieth day after the date on which that Contract-
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ing Party deposits its instrument of ratification, acceptance, approval or accession, or on the date 
on which this Convention enters into force for that Contracting Party, whichever shall be the later.

5. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by member 
States of such organization.

article 37. reservations 
No reservations may be made to this Convention.

article 38. withdrawals
1. At any time after two years from the date on which this Convention has entered into force for 

a Contracting Party, that Contracting Party may withdraw from the Convention by giving written 
notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt 
by the Depositary, or on such later date as may be specified in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall he considered as also 
having withdrawn from any protocol to which it is party.

article 39. Financial interim arrangements
Provided that it has been fully restructured in accordance with the requirements of Arti-

cle 21, the Global Environment Facility of the United Nations Development Programme, the United 
Nations Environment Programme and the International Bank for Reconstruction and Develop-
ment shall be the institutional structure referred to in Article 21 on an interim basis, for the period 
between the entry into force of this Convention and the first meeting of the Conference of the Par-
ties or until the Conference of the Parties decides which institutional structure will be designated 
in accordance with Article 21.

article 40. Secretariat interim arrangements
The secretariat to be provided by the Executive Director of the United Nations Environment 

Programme shall be the secretariat referred to in Article 24, paragraph 2, on an interim basis for 
the period between the entry into force of this Convention and the first meeting of the Conference 
of the Parties.

article 41. Depositary
The Secretary-General of the United Nations shall assume the functions of Depositary of this 

Convention and any protocols.

article 42. authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the Unit-
ed Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine hundred and ninety-two.
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anneX I

IDentIFICatIon anD monItorInG

1. Ecosystems and habitats: containing high diversity, large numbers of endemic or threat-
ened species, or wilderness; required by migratory species; of social, economic, cultural or scien-
tific importance; or which are representative, unique or associated with key evolutionary or other 
biological processes;

2. Species and communities which are: threatened; wild relatives of domesticated or cultivated 
species; of medicinal, agricultural or other economic value; or social, scientific or cultural impor-
tance; or importance for research into the conservation and sustainable use of biological diversity, 
such as indicator species; and

3. Described genomes and genes of social, scientific or economic importance.

anneX II

ParT 1. arbITraTIon

article 1

The claimant party shall notify the secretariat that the parties are referring a dispute to arbitra-
tion pursuant to Article 27. The notification shall state the subject-matter of arbitration and include, 
in particular, the articles of the Convention or the protocol, the interpretation or application of 
which are at issue. If the parties do not agree on the subject matter of the dispute before the President 
of the tribunal is designated, the arbitral tribunal shall determine the subject matter. The secretariat 
shall forward the information thus received to all Contracting Parties to this Convention or to the 
protocol concerned.

article 2

1. In disputes between two parties, the arbitral tribunal shall consist of three members. Each 
of the parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall 
designate by common agreement the third arbitrator who shall be the President of the tribunal. The 
latter shall not be a national of one of the parties to the dispute, nor have his or her usual place of 
residence in the territory of one of these parties, nor be employed by any of them, nor have dealt 
with the case in any other capacity.

2. In disputes between more than two parties, parties in the same interest shall appoint one 
arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.

article 3

1. If the President of the arbitral tribunal has not been designated within two months of the 
appointment of the second arbitrator, the Secretary-General of the United Nations shall, at the 
request of a party, designate the President within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months of 
receipt of the request, the other party may inform the Secretary-General who shall make the desig-
nation within a further two-month period.

article 4

The arbitral tribunal shall render its decisions in accordance with the provisions of this Con-
vention, any protocols concerned, and international law.
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article 5
Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own 

rules of procedure.

article 6
The arbitral tribunal may, at the request of one of the parties, recommend essential interim 

measures of protection.

article 7
The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, 

using all means at their disposal, shall:
(a) Provide it with all relevant documents, information and facilities; and
(b)  Enable it, when necessary, to call witnesses or experts and receive their evidence.

article 8
The parties and the arbitrators are under an obligation to protect the confidentiality of any 

information they receive in confidence during the proceedings of the arbitral tribunal.

article 9
Unless the arbitral tribunal determines otherwise because of the particular circumstances of 

the case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The 
tribunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.

article 10
Any Contracting Party that has an interest of a legal nature in the subject-matter of the dispute 

which may be affected by the decision in the case, may intervene in the proceedings with the consent 
of the tribunal.

article 11
The tribunal may hear and determine counterclaims arising directly out of the subject-matter 

of the dispute.

article 12
Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority 

vote of its members.

article 13
If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend 

its case, the other party may request the tribunal to continue the proceedings and to make its award. 
Absence of a party or a failure of a party to defend its case shall not constitute a bar to the proceed-
ings. Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim is well 
founded in fact and law.

article 14
The tribunal shall render its final decision within five months of the date on which it is fully 

constituted unless it finds it necessary to extend the time-limit for a period which should not exceed 
five more months.
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article 15
The final decision of the arbitral tribunal shall be confined to the subject-matter of the dispute 

and shall state the reasons on which it is based. It shall contain the names of the members who have 
participated and the date of the final decision. Any member of the tribunal may attach a separate or 
dissenting opinion to the final decision.

article 16
The award shall be binding on the parties to the dispute. It shall be without appeal unless the 

parties to the dispute have agreed in advance to an appellate procedure.

article 17
Any controversy which may arise between the parties to the dispute as regards the interpreta-

tion or manner of implementation of the final decision may be submitted by either party for decision 
to the arbitral tribunal which rendered it.

ParT 2. ConCIlIaTIon

article 1
A conciliation commission shall be created upon the request of one of the parties to the dis-

pute. The commission shall, unless the parties otherwise agree, be composed of five members, two 
appointed by each Party concerned and a President chosen jointly by those members.

article 2
In disputes between more than two parties, parties in the same interest shall appoint their 

members of the commission jointly by agreement. Where two or more parties have separate inter-
ests or there is a disagreement as to whether they are of the same interest, they shall appoint their 
members separately.

article 3
If any appointments by the parties are not made within two months of the date of the request 

to create a conciliation commission, the Secretary-General of the United Nations shall, if asked to do 
so by the party that made the request, make those appointments within a further two-month period.

article 4
If a President of the conciliation commission has not been chosen within two months of 

the last of the members of the commission being appointed, the Secretary-General of the United 
Nations shall, if asked to do so by a party, designate a President within a further two-month period.

article 5
The conciliation commission shall take its decisions by majority vote of its members. It shall, 

unless the parties to the dispute otherwise agree, determine its own procedure. It shall render a 
proposal for resolution of the dispute, which the parties shall consider in good faith.

article 6
A disagreement as to whether the conciliation commission has competence shall be decided 

by the commission.
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113.(a)  CartaGena ProtoCol on BIoSaFetY to tHe ConVentIon  
on BIoloGICal DIVerSItY

Done at montreal on 29 January 2000

entry into force: 11 September 2003

United nations, Treaty Series, vol. 2226, p. 208; reg. no. 30619

The Parties to this Protocol,
Being Parties to the Convention on Biological Diversity, hereinafter referred to as “the Con-

vention”,
Recalling Article 19, paragraphs 3 and 4, and Articles 8 (g) and 17 of the Convention,
Recalling also decision II/5 of 17 November 1995 of the Conference of the Parties to the Con-

vention to develop a Protocol on biosafety, specifically focusing on transboundary movement of any 
living modified organism resulting from modern biotechnology that may have adverse effect on the 
conservation and sustainable use of biological diversity, setting out for consideration, in particular, 
appropriate procedures for advance informed agreement,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Declaration on 
Environment and Development,

Aware of the rapid expansion of modern biotechnology and the growing public concern over 
its potential adverse effects on biological diversity, taking also into account risks to human health,

Recognizing that modern biotechnology has great potential for human well-being if developed 
and used with adequate safety measures for the environment and human health,

Recognizing also the crucial importance  to humankind of centres of origin and centres of 
genetic diversity,

Taking into account the limited capabilities of many countries, particularly developing coun-
tries, to cope with the nature and scale of known and potential risks associated with living modified 
organisms,

Recognizing that trade and environment agreements should be mutually supportive with a 
view to achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted as implying a change in the rights and 
obligations of a Party under any existing international agreements,

Understanding that the above recital is not intended to subordinate this Protocol to other 
international agreements,

Have agreed as follows:

article 1. objective

In accordance with the precautionary approach contained in Principle 15 of the Rio Declara-
tion on Environment and Development, the objective of this Protocol is to contribute to ensuring 
an adequate level of protection in the field of the safe transfer, handling and use of living modified 
organisms resulting from modern biotechnology that may have adverse effects on the conservation 
and sustainable use of biological diversity, taking also into account risks to human health, and spe-
cifically focusing on transboundary movements.

article 2. General provisions

1. Each Party shall take necessary and appropriate legal, administrative and other measures to 
implement its obligations under this Protocol.
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2. The Parties shall ensure that the development, handling, transport, use, transfer and release 
of any living modified organisms are undertaken in a manner that prevents or reduces the risks to 
biological diversity, taking also into account risks to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States over their territorial 
sea established in accordance with international law, and the sovereign rights and the jurisdiction 
which States have in their exclusive economic zones and their continental shelves in accordance 
with international law, and the exercise by ships and aircraft of all States of navigational rights and 
freedoms as provided for in international law and as reflected in relevant international instruments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a Party to take action 
that is more protective of the conservation and sustainable use of biological diversity than that called 
for in this Protocol, provided that such action is consistent with the objective and the provisions 
of this Protocol and is in accordance with that Party’s other obligations under international law.

5. The Parties are encouraged to take into account, as appropriate, available expertise, instru-
ments and work undertaken in international forums with competence in the area of risks to human 
health.

article 3. Use of terms

For the purposes of this Protocol:

(a) “Conference of the Parties” means the Conference of the Parties to the Convention;

(b) “Contained use” means any operation, undertaken within a facility, installation or other 
physical structure, which involves living modified organisms that are controlled by specific meas-
ures that effectively limit their contact with, and their impact on, the external environment;

(c) “Export” means intentional transboundary movement from one Party to another Party;

(d) “Exporter” means any legal or natural person, under the jurisdiction of the Party of 
export, who arranges for a living modified organism to be exported;

(e) “Import” means intentional transboundary movement into one Party from another Party;

(f ) “Importer” means any legal or natural person, under the jurisdiction of the Party of 
import, who arranges for a living modified organism to be imported;

(g) “Living modified organism” means any living organism that possesses a novel combina-
tion of genetic material obtained through the use of modern biotechnology;

(h) “Living organism” means any biological entity capable of transferring or replicating 
genetic material, including sterile organisms, viruses and viroids;

(i) “Modern biotechnology” means the application of:

 a. In vitro nucleic acid techniques, including recombinant deoxyribonucleic acid 
(DNA) and direct injection of nucleic acid into cells or organelles, or

 b. Fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombination barriers and that are not tech-
niques used in traditional breeding and selection;

(j) “Regional economic integration organization” means an organization constituted by sov-
ereign States of a given region, to which its member States have transferred competence in respect 
of matters governed by this Protocol and which has been duly authorized, in accordance with its 
internal procedures, to sign, ratify, accept, approve or accede to it;

(k) “Transboundary movement” means the movement of a living modified organism from 
one Party to another Party, save that for the purposes of Articles 17 and 24 transboundary move-
ment extends to movement between Parties and non-Parties.
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article 4. Scope
This Protocol shall apply to the transboundary movement, transit, handling and use of all 

living modified organisms that may have adverse effects on the conservation and sustainable use of 
biological diversity, taking also into account risks to human health.

article 5. Pharmaceuticals
Notwithstanding Article 4 and without prejudice to any right of a Party to subject all living 

modified organisms to risk assessment prior to the making of decisions on import, this Protocol 
shall not apply to the transboundary movement of living modified organisms which are pharma-
ceuticals for humans that are addressed by other relevant international agreements or organisations.

article 6. transit and contained use
1. Notwithstanding Article 4 and without prejudice to any right of a Party of transit to regulate 

the transport of living modified organisms through its territory and make available to the Biosafety 
Clearing-House, any decision of that Party, subject to Article 2, paragraph 3, regarding the transit 
through its territory of a specific living modified organism, the provisions of this Protocol with 
respect to the advance informed agreement procedure shall not apply to living modified organisms 
in transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to subject all liv-
ing modified organisms to risk assessment prior to decisions on import and to set standards for 
contained use within its jurisdiction, the provisions of this Protocol with respect to the advance 
informed agreement procedure shall not apply to the transboundary movement of living modified 
organisms destined for contained use undertaken in accordance with the standards of the Party of 
import.

article 7. application of the advance informed agreement procedure
1. Subject to Articles 5 and 6, the advance informed agreement procedure in Articles 8 to 10 

and 12 shall apply prior to the first intentional transboundary movement of living modified organ-
isms for intentional introduction into the environment of the Party of import.

2. “Intentional introduction into the environment” in paragraph 1 above, does not refer to 
living modified organisms intended for direct use as food or feed, or for processing.

3. Article 11 shall apply prior to the first transboundary movement of living modified organ-
isms intended for direct use as food or feed, or for processing.

4. The advance informed agreement procedure shall not apply to the intentional transbound-
ary movement of living modified organisms identified in a decision of the Conference of the Parties 
serving as the meeting of the Parties to this Protocol as being not likely to have adverse effects on 
the conservation and sustainable use of biological diversity, taking also into account risks to human 
health.

Article 8. Notification
1. The Party of export shall notify, or require the exporter to ensure notification to, in writ-

ing, the competent national authority of the Party of import prior to the intentional transboundary 
movement of a living modified organism that falls within the scope of Article 7, paragraph 1. The 
notification shall contain, at a minimum, the information specified in Annex I.

2. The Party of export shall ensure that there is a legal requirement for the accuracy of informa-
tion provided by the exporter.

Article 9. Acknowledgement of receipt of notification
1. The Party of import shall acknowledge receipt of the notification, in writing, to the notifier 

within ninety days of its receipt.
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2. The acknowledgement shall state:
(a) The date of receipt of the notification;
(b) Whether the notification, prima facie, contains the information referred to in Article 8;
(c) Whether to proceed according to the domestic regulatory framework of the Party of 

import or according to the procedure specified in Article 10.
3. The domestic regulatory framework referred to in paragraph 2 (c) above, shall be consistent 

with this Protocol.
4. A failure by the Party of import to acknowledge receipt of a notification shall not imply its 

consent to an intentional transboundary movement.

article 10. Decision procedure
1. Decisions taken by the Party of import shall be in accordance with Article 15.
2. The Party of import shall, within the period of time referred to in Article 9, inform the noti-

fier, in writing, whether the intentional transboundary movement may proceed:
(a) Only after the Party of import has given its written consent; or
(b) After no less than ninety days without a subsequent written consent.
3. Within two hundred and seventy days of the date of receipt of notification, the Party of 

import shall communicate, in writing, to the notifier and to the Biosafety Clearing-House the deci-
sion referred to in paragraph 2 (a) above:

(a) Approving the import, with or without conditions, including how the decision will apply 
to subsequent imports of the same living modified organism;

(b) Prohibiting the import;
(c) Requesting additional relevant information in accordance with its domestic regulatory 

framework or Annex I; in calculating the time within which the Party of import is to respond, the 
number of days it has to wait for additional relevant information shall not be taken into account; or

(d) Informing the notifier that the period specified in this paragraph is extended by a defined 
period of time.

4. Except in a case in which consent is unconditional, a decision under paragraph 3 above, shall 
set out the reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two hundred and sev-
enty days of the date of receipt of the notification shall not imply its consent to an intentional 
transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific information and knowledge 
regarding the extent of the potential adverse effects of a living modified organism on the conserva-
tion and sustainable use of biological diversity in the Party of import, taking also into account risks 
to human health, shall not prevent that Party from taking a decision, as appropriate, with regard to 
the import of the living modified organism in question as referred to in paragraph 3 above, in order 
to avoid or minimize such potential adverse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at its first meeting, 
decide upon appropriate procedures and mechanisms to facilitate decision-making by Parties of 
import.

Article 11. Procedure for living modified organisms intended for  
direct use as food or feed, or for processing

1. A Party that makes a final decision regarding domestic use, including placing on the market, 
of a living modified organism that may be subject to transboundary movement for direct use as 
food or feed, or for processing shall, within fifteen days of making that decision, inform the Parties 
through the Biosafety Clearing-House. This information shall contain, at a minimum, the infor-
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mation specified in Annex II. The Party shall provide a copy of the information, in writing, to the 
national focal point of each Party that informs the Secretariat in advance that it does not have access 
to the Biosafety Clearing-House. This provision shall not apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall ensure that there is a legal 
requirement for the accuracy of information provided by the applicant.

3. Any Party may request additional information from the authority identified in paragraph (b) 
of Annex II.

4. A Party may take a decision on the import of living modified organisms intended for direct 
use as food or feed, or for processing, under its domestic regulatory framework that is consistent 
with the objective of this Protocol.

5. Each Party shall make available to the Biosafety Clearing-House copies of any national laws, 
regulations and guidelines applicable to the import of living modified organisms intended for direct 
use as food or feed, or for processing, if available.

6. A developing country Party or a Party with an economy in transition may, in the absence of 
the domestic regulatory framework referred to in paragraph 4 above, and in exercise of its domestic 
jurisdiction, declare through the Biosafety Clearing-House that its decision prior to the first import 
of a living modified organism intended for direct use as food or feed, or for processing, on which 
information has been provided under paragraph 1 above, will be taken according to the following:

(a) A risk assessment undertaken in accordance with Annex III; and
(b) A decision made within a predictable timeframe, not exceeding two hundred and seventy 

days.
7. Failure by a Party to communicate its decision according to paragraph 6 above, shall not 

imply its consent or refusal to the import of a living modified organism intended for direct use as 
food or feed, or for processing, unless otherwise specified by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific information and knowledge 
regarding the extent of the potential adverse effects of a living modified organism on the conserva-
tion and sustainable use of biological diversity in the Party of import, taking also into account risks 
to human health, shall not prevent that Party from taking a decision, as appropriate, with regard to 
the import of that living modified organism intended for direct use as food or feed, or for processing, 
in order to avoid or minimize such potential adverse effects.

9. A Party may indicate its needs for financial and technical assistance and capacity-building 
with respect to living modified organisms intended for direct use as food or feed, or for processing.

Parties shall cooperate to meet these needs in accordance with Articles 22 and 28.

article 12. review of decisions
1. A Party of import may, at any time, in light of new scientific information on potential 

adverse effects on the conservation and sustainable use of biological diversity, taking also into 
account the risks to human health, review and change a decision regarding an intentional trans-
boundary movement. In such case, the Party shall, within thirty days, inform any notifier that has 
previously notified movements of the living modified organism referred to in such decision, as well 
as the Biosafety Clearing-House, and shall set out the reasons for its decision.

2. A Party of export or a notifier may request the Party of import to review a decision it has 
made in respect of it under Article 10 where the Party of export or the notifier considers that:

(a) A change in circumstances has occurred that may influence the outcome of the risk 
assessment upon which the decision was based; or

(b) Additional relevant scientific or technical information has become available.
3. The Party of import shall respond in writing to such a request within ninety days and set 

out the reasons for its decision.
4. The Party of import may, at its discretion, require a risk assessment for subsequent imports.
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Article 13. Simplified procedure
1. A Party of import may, provided that adequate measures are applied to ensure the safe inten-

tional transboundary movement of living modified organisms in accordance with the objective of 
this Protocol, specify in advance to the Biosafety Clearing-House:

(a) Cases in which intentional transboundary movement to it may take place at the same 
time as the movement is notified to the Party of import; and

(b) Imports of living modified organisms to it to be exempted from the advance informed 
agreement procedure.
Notifications under subparagraph (a) above, may apply to subsequent similar movements to the 
same Party.

2. The information relating to an intentional transboundary movement that is to be provided in 
the notifications referred to in paragraph 1 (a) above, shall be the information specified in Annex 1.

article 14. Bilateral, regional and multilateral agreements and arrangements
1. Parties may enter into bilateral, regional and multilateral agreements and arrangements 

regarding intentional transboundary movements of living modified organisms, consistent with the 
objective of this Protocol and provided that such agreements and arrangements do not result in a 
lower level of protection than that provided for by the Protocol.

2. The Parties shall inform each other, through the Biosafety Clearing-House, of any such 
bilateral, regional and multilateral agreements and arrangements that they have entered into before 
or after the date of entry into force of this Protocol.

3. The provisions of this Protocol shall not affect intentional transboundary movements that 
take place pursuant to such agreements and arrangements as between the parties to those agree-
ments or arrangements.

4. Any Party may determine that its domestic regulations shall apply with respect to specific 
imports to it and shall notify the Biosafety Clearing-House of its decision.

article 15. risk assessment
1. Risk assessments undertaken pursuant to this Protocol shall be carried out in a scientifi-

cally sound manner, in accordance with Annex III and taking into account recognized risk assess-
ment techniques. Such risk assessments shall be based, at a minimum, on information provided in 
accordance with Article 8 and other available scientific evidence in order to identify and evaluate 
the possible adverse effects of living modified organisms on the conservation and sustainable use of 
biological diversity, taking also into account risks to human health.

2. The Party of import shall ensure that risk assessments are carried out for decisions taken 
under Article 10. It may require the exporter to carry out the risk assessment.

3. The cost of risk assessment shall be borne by the notifier if the Party of import so requires.

article 16. risk management
1. The Parties shall, taking into account Article 8 (g) of the Convention, establish and maintain 

appropriate mechanisms, measures and strategies to regulate, manage and control risks identified in 
the risk assessment provisions of this Protocol associated with the use, handling and transboundary 
movement of living modified organisms.

2. Measures based on risk assessment shall be imposed to the extent necessary to prevent 
adverse effects of the living modified organism on the conservation and sustainable use of biological 
diversity, taking also into account risks to human health, within the territory of the Party of import.

3. Each Party shall take appropriate measures to prevent unintentional transboundary move-
ments of living modified organisms, including such measures as requiring a risk assessment to be 
carried out prior to the first release of a living modified organism.
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4. Without prejudice to paragraph 2 above, each Party shall endeavour to ensure that any 
living modified organism, whether imported or locally developed, has undergone an appropriate 
period of observation that is commensurate with its life-cycle or generation time before it is put to 
its intended use.

5. Parties shall cooperate with a view to:
(a) Identifying living modified organisms or specific traits of living modified organisms that 

may have adverse effects on the conservation and sustainable use of biological diversity, taking also 
into account risks to human health; and

(b) Taking appropriate measures regarding the treatment of such living modified organisms 
or specific traits.

article 17. Unintentional transboundary movements and emergency measures
1. Each Party shall take appropriate measures to notify affected or potentially affected States, 

the Biosafety Clearing-House and, where appropriate, relevant international organizations, when 
it knows of an occurrence under its jurisdiction resulting in a release that leads, or may lead, to an 
unintentional transboundary movement of a living modified organism that is likely to have signifi-
cant adverse effects on the conservation and sustainable use of biological diversity, taking also into 
account risks to human health in such States. The notification shall be provided as soon as the Party 
knows of the above situation.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, make 
available to the Biosafety Clearing-House the relevant details setting out its point of contact for the 
purposes of receiving notifications under this Article.

3. Any notification arising from paragraph 1 above, should include:
(a) Available relevant information on the estimated quantities and relevant characteristics 

and/or traits of the living modified organism;
(b) Information on the circumstances and estimated date of the release, and on the use of the 

living modified organism in the originating Party;
(c) Any available information about the possible adverse effects on the conservation and 

sustainable use of biological diversity, taking also into account risks to human health, as well as 
available information about possible risk management measures;

(d) Any other relevant information; and
(e) A point of contact for further information.
4. In order to minimize any significant adverse effects on the conservation and sustainable 

use of biological diversity, taking also into account risks to human health, cach Party, under whose 
jurisdiction the release of the living modified organism referred to in paragraph 1 above, occurs, 
shall immediately consult the affected or potentially affected States to enable them to determine 
appropriate responses and initiate necessary action, including emergency measures.

Article 18. Handling, transport, packaging and identification
1. In order to avoid adverse effects on the conservation and sustainable use of biological diver-

sity, taking also into account risks to human health, each Party shall take necessary measures to 
require that living modified organisms that are subject to intentional transboundary movement 
within the scope of this Protocol are handled, packaged and transported under conditions of safety, 
taking into consideration relevant international rules and standards.

2. Each Party shall take measures to require that documentation accompanying:
(a) Living modified organisms that are intended for direct use as food or feed, or for process-

ing, clearly identifies that they “may contain” living modified organisms and are not intended for 
intentional introduction into the environment, as well as a contact point for further information.
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall take a deci-
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sion on the detailed requirements for this purpose, including specification of their identity and any 
unique identification, no later than two years after the date of entry into force of this Protocol;

(b) Living modified organisms that are destined for contained use clearly identifies them as 
living modified organisms; and specifies any requirements for the safe handling, storage, transport 
and use, the contact point for further information, including the name and address of the individual 
and institution to whom the living modified organisms are consigned; and

(c) Living modified organisms that are intended for intentional introduction into the envi-
ronment of the Party of import and any other living modified organisms within the scope of the 
Protocol, clearly identifies them as living modified organisms; specifies the identity and relevant 
traits and/or characteristics, any requirements for the safe handling, storage, transport and use, the 
contact point for further information and, as appropriate, the name and address of the importer and 
exporter; and contains a declaration that the movement is in conformity with the requirements of 
this Protocol applicable to the exporter.

3. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
consider the need for and modalities of developing standards with regard to identification, handling, 
packaging and transport practices, in consultation with other relevant international bodies.

article 19. Competent national authorities and national focal points

1. Each Party shall designate one national focal point to be responsible on its behalf for liaison 
with the Secretariat. Each Party shall also designate one or more competent national authorities, 
which shall be responsible for performing the administrative functions required by this Protocol 
and which shall be authorized to act on its behalf with respect to those functions. A Party may 
designate a single entity to fulfil the functions of both focal point and competent national authority.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, notify the 
Secretariat of the names and addresses of its focal point and its competent national authority or 
authorities. Where a Party designates more than one competent national authority, it shall convey to 
the Secretariat, with its notification thereof, relevant information on the respective responsibilities 
of those authorities. Where applicable, such information shall, at a minimum, specify which compe-
tent authority is responsible for which type of living modified organism. Each Party shall forthwith 
notify the Secretariat of any changes in the designation of its national focal point or in the name and 
address or responsibilities of its competent national authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the notifications it receives under 
paragraph 2 above, and shall also make such information available through the Biosafety Clearing-
House.

article 20. Information sharing and the biosafety clearing-house

1. A Biosafety Clearing-House is hereby established as part of the clearing-house mechanism 
under Article 18, paragraph 3, of the Convention, in order to:

(a) Facilitate the exchange of scientific, technical, environmental and legal information on, 
and experience with, living modified organisms; and

(b) Assist Parties to implement the Protocol, taking into account the special needs of devel-
oping country Parties, in particular the least developed and small island developing States among 
them, and countries with economies in transition as well as countries that are centres of origin and 
centres of genetic diversity.

2. The Biosafety Clearing-House shall serve as a means through which information is made 
available for the purposes of paragraph 1 above. It shall provide access to information made avail-
able by the Parties relevant to the implementation of the Protocol. It shall also provide access, where 
possible, to other international biosafety information exchange mechanisms.
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3. Without prejudice to the protection of confidential information, each Party shall make 
available to the Biosafety Clearing-House any information required to be made available to the 
Biosafety Clearing-House under this Protocol, and:

(a) Any existing laws, regulations and guidelines for implementation of the Protocol, as well 
as information required by the Parties for the advance informed agreement procedure;

(b) Any bilateral, regional and multilateral agreements and arrangements;

(c) Summaries of its risk assessments or environmental reviews of living modified organisms 
generated by its regulatory process, and carried out in accordance with Article 15, including, where 
appropriate, relevant information regarding products thereof, namely, processed materials that are 
of living modified organism origin, containing detectable novel combinations of replicable genetic 
material obtained through the use of modern biotechnology;

(d) Its final decisions regarding the importation or release of living modified organisms; and

(e) Reports submitted by it pursuant to Article 33, including those on implementation of the 
advance informed agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-House, including reports on its 
activities, shall be considered and decided upon by the Conference of the Parties serving as the 
meeting of the Parties to this Protocol at its first meeting, and kept under review thereafter.

Article 21. Confidential information

1. The Party of import shall permit the notifier to identify information submitted under the 
procedures of this Protocol or required by the Party of import as part of the advance informed 
agreement procedure of the Protocol that is to be treated as confidential. Justification shall be given 
in such cases upon request.

2. The Party of import shall consult the notifier if it decides that information identified by the 
notifier as confidential does not qualify for such treatment and shall, prior to any disclosure, inform 
the notifier of its decision, providing reasons on request, as well as an opportunity for consultation 
and for an internal review of the decision prior to disclosure.

3. Each Party shall protect confidential information received under this Protocol, including 
any confidential information received in the context of the advance informed agreement procedure 
of the Protocol. Each Party shall ensure that it has procedures to protect such information and shall 
protect the confidentiality of such information in a manner no less favourable than its treatment 
of confidential information in connection with domestically produced living modified organisms.

4. The Party of import shall not use such information for a commercial purpose, except with 
the written consent of the notifier.

5. If a notifier withdraws or has withdrawn a notification, the Party of import shall respect 
the confidentiality of commercial and industrial information, including research and development 
information as well as information on which the Party and the notifier disagree as to its confiden-
tiality.

6. Without prejudice to paragraph 5 above, the following information shall not be considered 
confidential:

(a) The name and address of the notifier;

(b) A general description of the living modified organism or organisms;

(c) A summary of the risk assessment of the effects on the conservation and sustainable use 
of biological diversity, taking also into account risks to human health; and

(d) Any methods and plans for emergency response.
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article 22. Capacity-building

1. The Parties shall cooperate in the development and/or strengthening of human resources 
and institutional capacities in biosafety, including biotechnology to the extent that it is required 
for biosafety, for the purpose of the effective implementation of this Protocol, in developing coun-
try Parties, in particular the least developed and small island developing States among them, and 
in Parties with economies in transition, including through existing global, regional, subregional 
and national institutions and organizations and, as appropriate, through facilitating private sector 
involvement.

2. For the purposes of implementing paragraph 1 above, in relation to cooperation, the needs 
of developing country Parties, in particular the least developed and small island developing States 
among them, for financial resources and access to and transfer of technology and know-how in 
accordance with the relevant provisions of the Convention, shall be taken fully into account for 
capacity-building in biosafety. Cooperation in capacity-building shall, subject to the different situ-
ation, capabilities and requirements of each Party, include scientific and technical training in the 
proper and safe management of biotechnology, and in the use of risk assessment and risk manage-
ment for biosafety, and the enhancement of technological and institutional capacities in biosafety. 
The needs of Parties with economies in transition shall also be taken fully into account for such 
capacity-building in biosafety.

article 23. Public awareness and participation

1. The Parties shall:

(a) Promote and facilitate public awareness, education and participation concerning the safe 
transfer, handling and use of living modified organisms in relation to the conservation and sustain-
able use of biological diversity, taking also into account risks to human health. In doing so, the 
Parties shall cooperate, as appropriate, with other States and international bodies;

(b) Endeavour to ensure that public awareness and education encompass access to informa-
tion on living modified organisms identified in accordance with this Protocol that may be imported.

2. The Parties shall, in accordance with their respective laws and regulations, consult the pub-
lic in the decision-making process regarding living modified organisms and shall make the results 
of such decisions available to the public, while respecting confidential information in accordance 
with Article 21.

3. Each Party shall endeavour to inform its public about the means of public access to the 
Biosafety Clearing-House.

article 24. non-Parties

1. Transboundary movements of living modified organisms between Parties and non-Parties 
shall be consistent with the objective of this Protocol. The Parties may enter into bilateral, regional 
and multilateral agreements and arrangements with non-Parties regarding such transboundary 
movements.

2. The Parties shall encourage non-Parties to adhere to this Protocol and to contribute appro-
priate information to the Biosafety Clearing-House on living modified organisms released in, or 
moved into or out of, areas within their national jurisdictions.

article 25. Illegal transboundary movements

1. Each Party shall adopt appropriate domestic measures aimed at preventing and, if appropri-
ate, penalizing transboundary movements of living modified organisms carried out in contraven-
tion of its domestic measures to implement this Protocol. Such movements shall be deemed illegal 
transboundary movements.
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2. In the case of an illegal transboundary movement, the affected Party may request the Party 
of origin to dispose, at its own expense, of the living modified organism in question by repatriation 
or destruction, as appropriate.

3. Each Party shall make available to the Biosafety Clearing-House information concerning 
cases of illegal transboundary movements pertaining to it.

article 26. Socio-economic considerations

1. The Parties, in reaching a decision on import under this Protocol or under its domestic 
measures implementing the Protocol, may take into account, consistent with their international 
obligations, socio-economic considerations arising from the impact of living modified organisms 
on the conservation and sustainable use of biological diversity, especially with regard to the value 
of biological diversity to indigenous and local communities.

2. The Parties are encouraged to cooperate on research and information exchange on any socio-
economic impacts of living modified organisms, especially on indigenous and local communities.

article 27. liability and redress

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at 
its first meeting, adopt a process with respect to the appropriate elaboration of international rules 
and procedures in the field of liability and redress for damage resulting from transboundary move-
ments of living modified organisms, analysing and taking due account of the ongoing processes in 
international law on these matters, and shall endeavour to complete this process within four years.

article 28. Financial mechanism and resources

1. In considering financial resources for the implementation of this Protocol, the Parties shall 
take into account the provisions of Article 20 of the Convention.

2. The financial mechanism established in Article 21 of the Convention shall, through the 
institutional structure entrusted with its operation, be the financial mechanism for this Protocol.

3. Regarding the capacity-building referred to in Article 22 of this Protocol, the Conference of 
the Parties serving as the meeting of the Parties to this Protocol, in providing guidance with respect 
to the financial mechanism referred to in paragraph 2 above, for consideration by the Conference of 
the Parties, shall take into account the need for financial resources by developing country Parties, in 
particular the least developed and the small island developing States among them.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs of the 
developing country Parties, in particular the least developed and the small island developing States 
among them, and of the Parties with economies in transition, in their efforts to identify and imple-
ment their capacity-building requirements for the purposes of the implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of the 
Conference of the Parties, including those agreed before the adoption of this Protocol, shall apply, 
mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties and the 
Parties with economies in transition avail themselves of, financial and technological resources for the 
implementation of the provisions of this Protocol through bilateral, regional and multilateral channels.

article 29. Conference of the Parties serving as the  
meeting of the Parties to this Protocol

1. The Conference of the Parties shall serve as the meeting of the Parties to this Protocol.
2. Parties to the Convention that are not Parties to this Protocol may participate as observers 

in the proceedings of any meeting of the Conference of the Parties serving as the meeting of the 
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Parties to this Protocol. When the Conference of the Parties serves as the meeting of the Parties to 
this Protocol, decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any 
member of the bureau of the Conference of the Parties representing a Party to the Convention but, 
at that time, not a Party to this Protocol, shall be substituted by a member to be elected by and from 
among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
keep under regular review the implementation of this Protocol and shall make, within its man-
date, the decisions necessary to promote its effective implementation. It shall perform the functions 
assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation of this 
Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and information 
provided by, competent international organizations and intergovernmental and nongovernmental 
bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted in 
accordance with Article 33 of this Protocol and consider such information as well as reports submit-
ted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its annexes, as well as 
any additional annexes to this Protocol, that are deemed necessary for the implementation of this 
Protocol; and

(f ) Exercise such other functions as may be required for the implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and financial rules of the Conven-
tion shall be applied, mutatis mutandis, under this Protocol, except as may be otherwise decided by 
consensus by the Conference of the Parties serving as the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall be convened by the Secretariat in conjunction with the first meeting of the Conference 
of the Parties that is scheduled after the date of the entry into force of this Protocol. Subsequent ordi-
nary meetings of the Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall be held in conjunction with ordinary meetings of the Conference of the Parties, unless other-
wise decided by the Conference of the Parties serving as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol shall be held at such other times as may be deemed necessary by the Conference 
of the Parties serving as the meeting of the Parties to this Protocol, or at the written request of any 
Party, provided that, within six months of the request being communicated to the Parties by the 
Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State member thereof or observers thereto not party to the Convention, may be rep-
resented as observers at meetings of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol. Any body or agency, whether national or international, governmental or 
non-governmental, that is qualified in matters covered by this Protocol and that has informed the 
Secretariat of its wish to be represented at a meeting of the Conference of the Parties serving as a 
meeting of the Parties to this Protocol as an observer, may be so admitted, unless at least one third 
of the Parties present object. Except as otherwise provided in this Article, the admission and par-
ticipation of observers shall be subject to the rules of procedure, as referred to in paragraph 5 above.
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article 30. Subsidiary bodies

1. Any subsidiary body established by or under the Convention may, upon a decision by the 
Conference of the Parties serving as the meeting of the Parties to this Protocol, serve the Protocol, 
in which case the meeting of the Parties shall specify which functions that body shall exercise.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers 
in the proceedings of any meeting of any such subsidiary bodies. When a subsidiary body of the 
Convention serves as a subsidiary body to this Protocol, decisions under the Protocol shall be taken 
only by the Parties to the Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to matters 
concerning this Protocol, any member of the bureau of that subsidiary body representing a Party to 
the Convention but, at that time, not a Party to the Protocol, shall be substituted by a member to be 
elected by and from among the Parties to the Protocol.

article 31. Secretariat

1. The Secretariat established by Article 24 of the Convention shall serve as the secretariat to 
this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall apply, 
mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this Protocol shall 
be met by the Parties hereto. The Conference of the Parties serving as the meeting of the Parties to 
this Protocol shall, at its first meeting, decide on the necessary budgetary arrangements to this end.

article 32. relationship with the convention

Except as otherwise provided in this Protocol, the provisions of the Convention relating to its 
protocols shall apply to this Protocol.

article 33. monitoring and reporting

Each Party shall monitor the implementation of its obligations under this Protocol, and shall, 
at intervals to be determined by the Conference of the Parties serving as the meeting of the Parties 
to this Protocol, report to the Conference of the Parties serving as the meeting of the Parties to this 
Protocol on measures that it has taken to implement the Protocol.

article 34. Compliance

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at 
its first meeting, consider and approve cooperative procedures and institutional mechanisms to 
promote compliance with the provisions of this Protocol and to address cases of non-compliance.

These procedures and mechanisms shall include provisions to offer advice or assistance, where 
appropriate. They shall be separate from, and without prejudice to, the dispute settlement proce-
dures and mechanisms established by Article 27 of the Convention.

article 35. assessment and review

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
undertake, five years after the entry into force of this Protocol and at least every five years there-
after, an evaluation of the effectiveness of the Protocol, including an assessment of its procedures 
and annexes.
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article 36. Signature
This Protocol shall be open for signature at the United Nations Office at Nairobi by States and 

regional economic integration organizations from 15 to 26 May 2000, and at United Nations Head-
quarters in New York from 5 June 2000 to 4 June 2001.

article 37. entry into force
1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fiftieth 

instrument of ratification, acceptance, approval or accession by States or regional economic integra-
tion organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration organization 
that ratifies, accepts or approves this Protocol or accedes thereto after its entry into force pursuant 
to paragraph 1 above, on the ninetieth day after the date on which that State or regional economic 
integration organization deposits its instrument of ratification, acceptance, approval or accession, or 
on the date on which the Convention enters into force for that State or regional economic integration 
organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by member 
States of such organization.

article 38. reservations
No reservations may be made to this Protocol.

article 39. withdrawal
1. At any time after two years from the date on which this Protocol has entered into force for a 

Party, that Party may withdraw from the Protocol by giving written notification to the Depositary.
2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt 

by the Depositary, or on such later date as may be specified in the notification of the withdrawal.

article 40. authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized to that effect, have signed this 

Protocol.
Done at Montreal on this twenty-ninth day of January, two thousand.

anneX I

InFormatIon reqUIreD In notIFICatIonS UnDer artICleS 8, 10 anD 13

(a) Name, address and contact details of the exporter.
(b) Name, address and contact details of the importer.
(c) Name and identity of the living modified organism, as well as the domestic classification, 

if any, of the biosafety level of the living modified organism in the State of export.
(d) Intended date or dates of the transboundary movement, if known.
(e) Taxonomic status, common name, point of collection or acquisition, and characteristics 

of recipient organism or parental organisms related to biosafety.
(f ) Centres of origin and centres of genetic diversity, if known, of the recipient organism 

and/or the parental organisms and a description of the habitats where the organisms may persist or 
proliferate.
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(g) Taxonomic status, common name, point of collection or acquisition, and characteristics 
of the donor organism or organisms related to biosafety.

(h) Description of the nucleic acid or the modification introduced, the technique used, and 
the resulting characteristics of the living modified organism.

(i) Intended use of the living modified organism or products thereof, namely, processed 
materials that are of living modified organism origin, containing detectable novel combinations of 
replicable genetic material obtained through the use of modern biotechnology.

(j) Quantity or volume of the living modified organism to be transferred.

(k) A previous and existing risk assessment report consistent with Annex III.

(1) Suggested methods for the safe handling, storage, transport and use, including packag-
ing, labelling, documentation, disposal and contingency procedures, where appropriate.

(m) Regulatory status of the living modified organism within the State of export (for example, 
whether it is prohibited in the State of export, whether there are other restrictions, or whether it 
has been approved for general release) and, if the living modified organism is banned in the State of 
export, the reason or reasons for the ban.

(n) Result and purpose of any notification by the exporter to other States regarding the living 
modified organism to be transferred.

(o) A declaration that the above-mentioned information is factually correct.

anneX II

InFormatIon reqUIreD ConCernInG lIVInG moDIFIeD orGanISmS IntenDeD For 
DIreCt USe aS FooD or FeeD, or For ProCeSSInG UnDer artICle 11

(a) The name and contact details of the applicant for a decision for domestic use.

(b) The name and contact details of the authority responsible for the decision.

(c) Name and identity of the living modified organism.

(d) Description of the gene modification, the technique used, and the resulting characteris-
tics of the living modified organism.

(e) Any unique identification of the living modified organism.

(f ) Taxonomic status, common name, point of collection or acquisition, and characteristics 
of recipient organism or parental organisms related to biosafety.

(g) Centres of origin and centres of genetic diversity, if known, of the recipient organism 
and/or the parental organisms and a description of the habitats where the organisms may persist or 
proliferate.

(h) Taxonomic status, common name, point of collection or acquisition, and characteristics 
of the donor organism or organisms related to biosafety.

(i) Approved uses of the living modified organism.

(j)  risk assessment report consistent with Annex III.

(k) Suggested methods for the safe handling, storage, transport and use, including packag-
ing, labelling, documentation, disposal and contingency procedures, where appropriate.
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anneX III

rISK aSSeSSment 

objective

1. The objective of risk assessment, under this Protocol, is to identify and evaluate the potential 
adverse effects of living modified organisms on the conservation and sustainable use of biological 
diversity in the likely potential receiving environment, taking also into account risks to human 
health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent authorities to make informed decisions 
regarding living modified organisms.

General principles

3. Risk assessment should be carried out in a scientifically sound and transparent manner, 
and can take into account expert advice of, and guidelines developed by, relevant international 
organizations.

4. Lack of scientific knowledge or scientific consensus should not necessarily be interpreted as 
indicating a particular level of risk, an absence of risk, or an acceptable risk.

5. Risks associated with living modified organisms or products thereof, namely, processed 
materials that are of living modified organism origin, containing detectable novel combinations of 
replicable genetic material obtained through the use of modern biotechnology, should be considered 
in the context of the risks posed by the non-modified recipients or parental organisms in the likely 
potential receiving environment.

6. Risk assessment should be carried out on a case-by-case basis. The required information 
may vary in nature and level of detail from case to case, depending on the living modified organism 
concerned, its intended use and the likely potential receiving environment.

methodology

7. The process of risk assessment may on the one hand give rise to a need for further informa-
tion about specific subjects, which may be identified and requested during the assessment process, 
while on the other hand information on other subjects may not be relevant in some instances.

8. To fulfil its objective, risk assessment entails, as appropriate, the following steps:
(a) An identification of any novel genotypic and phenotypic characteristics associated with 

the living modified organism that may have adverse effects on biological diversity in the likely 
potential receiving environment, taking also into account risks to human health;

(b) An evaluation of the likelihood of these adverse effects being realized, taking into account 
the level and kind of exposure of the likely potential receiving environment to the living modified 
organism;

(c) An evaluation of the consequences should these adverse effects be realized;
(d) An estimation of the overall risk posed by the living modified organism based on the 

evaluation of the likelihood and consequences of the identified adverse effects being realized;
(e) A recommendation as to whether or not the risks are acceptable or manageable, includ-

ing, where necessary, identification of strategies to manage these risks; and
(f ) Where there is uncertainty regarding the level of risk, it may be addressed by requesting 

further information on the specific issues of concern or by implementing appropriate risk manage-
ment strategies and/or monitoring the living modified organism in the receiving environment.
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Points to consider
9. Depending on the case, risk assessment takes into account the relevant technical and scien-

tific details regarding the characteristics of the following subjects:
(a) Recipient organism or parental organisms. The biological characteristics of the recipi-

ent organism or parental organisms, including information on taxonomic status, common name, 
origin, centres of origin and centres of genetic diversity, if known, and a description of the habitat 
where the organisms may persist or proliferate;

(b) Donor organism or organisms. Taxonomic status and common name, source, and the 
relevant biological characteristics of the donor organisms;

(c) Vector. Characteristics of the vector, including its identity, if any, and its source or origin, 
and its host range;

(d) Insert or inserts and/or characteristics of modification. Genetic characteristics of the 
inserted nucleic acid and the function it specifies, and/or characteristics of the modification intro-
duced;

(e) Living modified organism. Identity of the living modified organism, and the differences 
between the biological characteristics of the living modified organism and those of the recipient 
organism or parental organisms;

(f ) Detection and identification of the living modified organism. Suggested detection and 
identification methods and their specificity, sensitivity and reliability;

(g) Information relating to the intended use. Information relating to the intended use of the 
living modified organism, including new or changed use compared to the recipient organism or 
parental organisms; and

(h) Receiving environment. Information on the location, geographical, climatic and ecologi-
cal characteristics, including relevant information on biological diversity and centres of origin of 
the likely potential receiving environment.

113.(b)  naGoYa ProtoCol on aCCeSS to GenetIC reSoUrCeS anD tHe 
FaIr anD eqUItaBle SHarInG oF BeneFItS arISInG From tHeIr  

UtIlIzatIon to tHe ConVentIon on BIoloGICal DIVerSItY
Done at nagoya on 29 october 2010
entry into force: 12 october 2014
United nations document UneP/CBD/CoP/DeC/X/1

The Parties to this Protocol,
Being Parties to the Convention on Biological Diversity, hereinafter referred to as “the Con-

vention”,
Recalling that the fair and equitable sharing of benefits arising from the utilization of genetic 

resources is one of three core objectives of the Convention, and recognizing that this Protocol pur-
sues the implementation of this objective within the Convention,

Reaffirming the sovereign rights of States over their natural resources and according to the 
provisions of the Convention,

Recalling further Article 15 of the Convention,
Recognizing the important contribution to sustainable development made by technology trans-

fer and cooperation to build research and innovation capacities for adding value to genetic resources 
in developing countries, in accordance with Articles 16 and 19 of the Convention,
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Recognizing that public awareness of the economic value of ecosystems and biodiversity and 
the fair and equitable sharing of this economic value with the custodians of biodiversity are key 
incentives for the conservation of biological diversity and the sustainable use of its components,

Acknowledging the potential role of access and benefit-sharing to contribute to the conserva-
tion and sustainable use of biological diversity, poverty eradication and environmental sustainabil-
ity and thereby contributing to achieving the Millennium Development Goals,

Acknowledging the linkage between access to genetic resources and the fair and equitable shar-
ing of benefits arising from the utilization of such resources,

Recognizing the importance of providing legal certainty with respect to access to genetic 
resources and the fair and equitable sharing of benefits arising from their utilization,

Further recognizing the importance of promoting equity and fairness in negotiation of mutu-
ally agreed terms between providers and users of genetic resources, •

Recognizing also the vital role that women play in access and benefit-sharing and affirming 
the need for the full participation of women at all levels of policy-making and implementation for 
biodiversity conservation,

Determined to further support the effective implementation of the access and benefit-sharing 
provisions of the Convention,

Recognizing that an innovative solution is required to address the fair and equitable sharing 
of benefits derived from the utilization of genetic resources and traditional knowledge associated 
with genetic resources that occur in transboundary situations or for which it is not possible to grant 
or obtain prior informed consent,

Recognizing the importance of genetic resources to food security, public health, biodiversity 
conservation, and the mitigation of and adaptation to climate change,

Recognizing the special nature of agricultural biodiversity, its distinctive features and problems 
needing distinctive solutions,

Recognizing the interdependence of all countries with regard to genetic resources for food and 
agriculture as well as their special nature and importance for achieving food security worldwide and 
for sustainable development of agriculture in the context of poverty alleviation and climate change 
and acknowledging the fundamental role of the International Treaty on Plant Genetic Resources 
for Food and Agriculture and the FAO Commission on Genetic Resources for Food and Agriculture 
in this regard,

Mindful of the International Health Regulations (2005) of the World Health Organization 
and the importance of ensuring access to human pathogens for public health preparedness and 
response purposes,

Acknowledging ongoing work in other international forums relating to access and benefit-
sharing,

Recalling the Multilateral System of Access and Benefit-sharing established under the Inter-
national Treaty on Plant Genetic Resources for Food and Agriculture developed in harmony with 
the Convention,

Recognizing that international instruments related to access and benefit- sharing should be 
mutually supportive with a view to achieving the objectives of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates to traditional knowledge 
associated with genetic resources and the fair and equitable sharing of benefits arising from the 
utilization of such knowledge,

Noting the interrelationship between genetic resources and traditional knowledge, their insep-
arable nature for indigenous and local communities, the importance of the traditional knowledge 
for the conservation of biological diversity and the sustainable use of its components, and for the 
sustainable livelihoods of these communities,
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Recognizing the diversity of circumstances in which traditional knowledge associated with 
genetic resources is held or owned by indigenous and local communities,

Mindful that it is the right of indigenous and local communities to identify the rightful holders 
of their traditional knowledge associated with genetic resources, within their communities,

Further recognizing the unique circumstances where traditional knowledge associated with 
genetic resources is held in countries, which may be oral, documented or in other forms, reflecting 
a rich cultural heritage relevant for conservation and sustainable use of biological diversity,

Noting the United Nations Declaration on the Rights of Indigenous Peoples, and
Affirming that nothing in this Protocol shall be construed as diminishing or extinguishing the 

existing rights of indigenous and local communities,
Have agreed as follows:

article 1. objective
The objective of this Protocol is the fair and equitable sharing of the benefits arising from the 

utilization of genetic resources, including by appropriate access to genetic resources and by appro-
priate transfer of relevant technologies, taking into account all rights over those resources and to 
technologies, and by appropriate funding, thereby contributing to the conservation of biological 
diversity and the sustainable use of its components.

article 2. Use of terms
The terms defined in Article 2 of the Convention shall apply to this Protocol. In addition, for 

the purposes of this Protocol:
(a) “Conference of the Parties” means the Conference of the Parties to the Convention;
(b) “Convention” means the Convention on Biological Diversity;
(c) “Utilization of genetic resources” means to conduct research and development on the 

genetic and/or biochemical composition of genetic resources, including through the application of 
biotechnology as defined in Article 2 of the Convention;

(d) “Biotechnology” as defined in Article 2 of the Convention means any technological appli-
cation that uses biological systems, living organisms, or derivatives thereof, to make or modify 
products or processes for specific use;

(e) “Derivative” means a naturally occurring biochemical compound resulting from the 
genetic expression or metabolism of biological or genetic resources, even if it does not contain 
functional units of heredity.

article 3. Scope
This Protocol shall apply to genetic resources within the scope of Article 15 of the Convention 

and to the benefits arising from the utilization of such resources. This Protocol shall also apply to 
traditional knowledge associated with genetic resources within the scope of the Convention and to 
the benefits arising from the utilization of such knowledge.

article 4. relationship with international agreements and instruments
1. The provisions of this Protocol shall not affect the rights and obligations of any Party deriv-

ing from any existing international agreement, except where the exercise of those rights and obliga-
tions would cause a serious damage or threat to biological diversity. This paragraph is not intended 
to create a hierarchy between this Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from developing and implementing other 
relevant international agreements, including other specialized access and benefit-sharing agree-
ments, provided that they are supportive of and do not run counter to the objectives of the Conven-
tion and this Protocol.
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3. This Protocol shall be implemented in a mutually supportive manner with other internation-
al instruments relevant to this Protocol. Due regard should be paid to useful and relevant ongoing 
work or practices under such international instruments and relevant international organizations, 
provided that they are supportive of and do not run counter to the objectives of the Convention and 
this Protocol.

4. This Protocol is the instrument for the implementation of the access and benefit-sharing pro-
visions of the Convention. Where a specialized international access and benefit-sharing instrument 
applies that is consistent with, and does not run counter to the objectives of the Convention and this 
Protocol, this Protocol does not apply for the Party or Parties to the specialized instrument in respect 
of the specific genetic resource covered by and for the purpose of the specialized instrument.

Article 5. Fair and equitable benefit-sharing 
1. In accordance with Article 15, paragraphs 3 and 7 of the Convention, benefits arising from 

the utilization of genetic resources as well as subsequent applications and commercialization shall 
be shared in a fair and equitable way with the Party providing such resources that is the country of 
origin of such resources or a Party that has acquired the genetic resources in accordance with the 
Convention. Such sharing shall be upon mutually agreed terms.

2. Each Party shall take legislative, administrative or policy measures, as appropriate, with the 
aim of ensuring that benefits arising from the utilization of genetic resources that are held by indig-
enous and local communities, in accordance with domestic legislation regarding the established 
rights of these indigenous and local communities over these genetic resources, are shared in a fair 
and equitable way with the communities concerned, based on mutually agreed terms.

3. To implement paragraph 1 above, each Party shall take legislative, administrative or policy 
measures, as appropriate.

4. Benefits may include monetary and non-monetary benefits, including but not limited to 
those listed in the Annex.

5. Each Party shall take legislative, administrative or policy measures, as appropriate, in 
order that the benefits arising from the utilization of traditional knowledge associated with genetic 
resources are shared in a fair and equitable way with indigenous and local communities holding 
such knowledge. Such sharing shall be upon mutually agreed terms.

article 6. access to genetic resources
1. In the exercise of sovereign rights over natural resources, and subject to domestic access and 

benefit-sharing legislation or regulatory requirements, access to genetic resources for their utiliza-
tion shall be subject to the prior informed consent of the Party providing such resources that is the 
country of origin of such resources or a Party that has acquired the genetic resources in accordance 
with the Convention, unless otherwise determined by that Party.

2. In accordance with domestic law, each Party shall take measures, as appropriate, with the 
aim of ensuring that the prior informed consent or approval and involvement of indigenous and 
local communities is obtained for access to genetic resources where they have the established right 
to grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the 
necessary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and benefit-
sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic resources;
(c) Provide information on how to apply for prior informed consent;
(d) Provide for a clear and transparent written decision by a competent national authority, 

in a cost-effective manner and within a reasonable period of time;
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(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence of 
the decision to grant prior informed consent and of the establishment of mutually agreed terms, and 
notify the Access and Benefit-sharing Clearing-House accordingly;

(f ) Where applicable, and subject to domestic legislation, set out criteria and/or processes for 
obtaining prior informed consent or approval and involvement of indigenous and local communi-
ties for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and establishing mutually agreed 
terms. Such terms shall be set out in writing and may include, inter alia:
 (i) A dispute settlement clause;
 (ii) Terms on benefit-sharing, including in relation to intellectual property rights;
 (iii) Terms on subsequent third-party use, if any; and
 (iv) Terms on changes of intent, where applicable.

article 7. access to traditional knowledge associated with genetic resources

In accordance with domestic law, each Party shall take measures, as appropriate, with the aim 
of ensuring that traditional knowledge associated with genetic resources that is held by indigenous 
and local communities is accessed with the prior and informed consent or approval and involvement 
of these indigenous and local communities, and that mutually agreed terms have been established.

article 8. Special considerations

In the development and implementation of its access and benefit-sharing legislation or regula-
tory requirements, each Party shall:

(a) Create conditions to promote and encourage research which contributes to the conser-
vation and sustainable use of biological diversity, particularly in developing countries, including 
through simplified measures on access for non-commercial research purposes, taking into account 
the need to address a change of intent for such research;

(b) Pay due regard to cases of present or imminent emergencies that threaten or damage 
human, animal or plant health, as determined nationally or internationally. Parties may take into 
consideration the need for expeditious access to genetic resources and expeditious fair and equitable 
sharing of benefits arising out of the use of such genetic resources, including access to affordable 
treatments by those in need, especially in developing countries;

(c) Consider the importance of genetic resources for food and agriculture and their special 
role for food security.

article 9. Contribution to conservation and sustainable use

The Parties shall encourage users and providers to direct benefits arising from the utilization 
of genetic resources towards the conservation of biological diversity and the sustainable use of its 
components.

Article 10. Global multilateral benefit-sharing mechanism

Parties shall consider the need for and modalities of a global multilateral benefit-sharing 
mechanism to address the fair and equitable sharing of benefits derived from the utilization of 
genetic resources and traditional knowledge associated with genetic resources that occur in trans-
boundary situations or for which it is not possible to grant or obtain prior informed consent. The 
benefits shared by users of genetic resources and traditional knowledge associated with genetic 
resources through this mechanism shall be used to support the conservation of biological diversity 
and the sustainable use of its components globally.
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article 11. transboundary cooperation
1. In instances where the same genetic resources are found in situ within the territory of more 

than one Party, those Parties shall endeavour to cooperate, as appropriate, with the involvement of 
indigenous and local communities concerned, where applicable, with a view to implementing this 
Protocol.

2. Where the same traditional knowledge associated with genetic resources is shared by one or 
more indigenous and local communities in several Parties, those Parties shall endeavour to cooper-
ate, as appropriate, with the involvement of the indigenous and local communities concerned, with 
a view to implementing the objective of this Protocol.

article 12. traditional knowledge associated with genetic resources
1. In implementing their obligations under this Protocol, Parties shall in accordance with 

domestic law take into consideration indigenous and local communities’ customary laws, com-
munity protocols and procedures, as applicable, with respect to traditional knowledge associated 
with genetic resources.

2. Parties, with the effective participation of the indigenous and local communities concerned, 
shall establish mechanisms to inform potential users of traditional knowledge associated with 
genetic resources about their obligations, including measures as made available through the Access 
and Benefit-sharing Clearing-House for access to and fair and equitable sharing of benefits arising 
from the utilization of such knowledge.

3. Parties shall endeavour to support, as appropriate, the development by indigenous and local 
communities, including women within these communities, of:

(a) Community protocols in relation to access to traditional knowledge associated with 
genetic resources and the fair and equitable sharing of benefits arising out of the utilization of such 
knowledge;

(b) Minimum requirements for mutually agreed terms to secure the fair and equitable sharing 
of benefits arising from the utilization of traditional knowledge associated with genetic resources; and

(c) Model contractual clauses for benefit-sharing arising from the utilization of traditional 
knowledge associated with genetic resources.

4. Parties, in their implementation of this Protocol, shall, as far as possible, not restrict the 
customary use and exchange of genetic resources and associated traditional knowledge within and 
amongst indigenous and local communities in accordance with the objectives of the Convention.

article 13. national focal points and competent national authorities
1. Each Party shall designate a national focal point on access and benefit-sharing. The national 

focal point shall make information available as follows:
(a) For applicants seeking access to genetic resources, information on procedures for obtain-

ing prior informed consent and establishing mutually agreed terms, including benefit-sharing;
(b) For applicants seeking access to traditional knowledge associated with genetic resources, 

where possible, information on procedures for obtaining prior informed consent or approval and 
involvement, as appropriate, of indigenous and local communities and establishing mutually agreed 
terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local communi-
ties and relevant stakeholders.
The national focal point shall be responsible for liaison with the Secretariat.

2. Each Party shall designate one or more competent national authorities on access and benefit-
sharing. Competent national authorities shall, in accordance with applicable national legislative, 
administrative or policy measures, be responsible for granting access or, as applicable, issuing writ-
ten evidence that access requirements have been met and be responsible for advising on applica-
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ble procedures and requirements for obtaining prior informed consent and entering into mutually 
agreed terms.

3. A Party may designate a single entity to fulfil the functions of both focal point and compe-
tent national authority.

4. Each Party shall, no later than the date of entry into force of this Protocol for it, notify the 
Secretariat of the contact information of its national focal point and its competent national authority 
or authorities. Where a Party designates more than one competent national authority, it shall convey 
to the Secretariat, with its notification thereof, relevant information on the respective responsibili-
ties of those authorities. Where applicable, such information shall, at a minimum, specify which 
competent authority is responsible for the genetic resources sought. Each Party shall forthwith 
notify the Secretariat of any changes in the designation of its national focal point or in the contact 
information or responsibilities of its competent national authority or authorities.

5. The Secretariat shall make information received pursuant to paragraph 4 above available 
through the Access and Benefit-sharing Clearing-House.

Article 14. The Access and Benefit-sharing Clearing-House and information sharing
1. An Access and Benefit-sharing Clearing-House is hereby established as part of the clearing-

house mechanism under Article 18, paragraph 3, of the Convention. It shall serve as a means for 
sharing of information related to access and benefit-sharing. In particular, it shall provide access to 
information made available by each Party relevant to the implementation of this Protocol.

2. Without prejudice to the protection of confidential information, each Party shall make 
available to the Access and Benefit-sharing Clearing-House any information required by this Proto-
col, as well as information required pursuant to the decisions taken by the Conference of the Parties 
serving as the meeting of the Parties to this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access and benefit-sharing;
(b) Information on the national focal point and competent national authority or authorities; 

and
(c) Permits or their equivalent issued at the time of access as evidence of the decision to grant 

prior informed consent and of the establishment of mutually agreed terms.
3. Additional information, if available and as appropriate, may include:
(a) Relevant competent authorities of indigenous and local communities, and information 

as so decided;
(b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and
(d) Codes of conduct and best practices.
4. The modalities of the operation of the Access and Benefit-sharing Clearing-House, includ-

ing reports on its activities, shall be considered and decided upon by the Conference of the Parties 
serving as the meeting of the Parties to this Protocol at its first meeting, and kept under review 
thereafter.

article 15. Compliance with domestic legislation or regulatory requirements  
on access and benefit-sharing

1. Each Party shall take appropriate, effective and proportionate legislative, administrative or 
policy measures to provide that genetic resources utilized within its jurisdiction have been accessed 
in accordance with prior informed consent and that mutually agreed terms have been established, 
as required by the domestic access and benefit-sharing legislation or regulatory requirements of the 
other Party.

2. Parties shall take appropriate, effective and proportionate measures to address situations of 
non-compliance with measures adopted in accordance with paragraph 1 above.
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3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation 
of domestic access and benefit-sharing legislation or regulatory requirements referred to in para-
graph  1 above.

article 16. Compliance with domestic legislation or regulatory requirements on access and 
benefit-sharing for traditional knowledge associated with genetic resources

1. Each Party shall take appropriate, effective and proportionate legislative, administrative 
or policy measures, as appropriate, to provide that traditional knowledge associated with genetic 
resources utilized within their jurisdiction has been accessed in accordance with prior informed 
consent or approval and involvement of indigenous and local communities and that mutually agreed 
terms have been established, as required by domestic access and benefit-sharing legislation or regu-
latory requirements of the other Party where such indigenous and local communities are located.

2. Each Party shall take appropriate, effective and proportionate measures to address situations 
of non-compliance with measures adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation of 
domestic access and benefit-sharing legislation or regulatory requirements referred to in paragraph 
1 above.

article 17. monitoring the utilization of genetic resources
1. To support compliance, each Party shall take measures, as appropriate, to monitor and to 

enhance transparency about the utilization of genetic resources. Such measures shall include:
(a) The designation of one or more checkpoints, as follows:

 (i) Designated checkpoints would collect or receive, as appropriate, relevant infor-
mation related to prior informed consent, to the source of the genetic resource, 
to the establishment of mutually agreed terms, and/or to the utilization of genetic 
resources, as appropriate;

 (ii) Each Party shall, as appropriate and depending on the particular characteristics 
of a designated checkpoint, require users of genetic resources to provide the infor-
mation specified in the above paragraph at a designated checkpoint. Each Party 
shall take appropriate, effective and proportionate measures to address situations 
of non-compliance;

 (iii) Such information, including from internationally recognized certificates of com-
pliance where they are available, will, without prejudice to the protection of con-
fidential information, be provided to relevant national authorities, to the Party 
providing prior informed consent and to the Access and Benefit-sharing Clearing-
House, as appropriate;

 (iv) Checkpoints must be effective and should have functions relevant to implementa-
tion of this subparagraph (a). They should be relevant to the utilization of genetic 
resources, or to the collection of relevant information at, inter alia, any stage of 
research, development, innovation, pre-commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to include provisions in mutually 
agreed terms to share information on the implementation of such terms, including through report-
ing requirements; and

(c) Encouraging the use of cost-effective communication tools and systems.
2. A permit or its equivalent issued in accordance with Article 6, paragraph 3 (e) and made 

available to the Access and Benefit-sharing Clearing-House, shall constitute an internationally rec-
ognized certificate of compliance.

3. An internationally recognized certificate of compliance shall serve as evidence that the 
genetic resource which it covers has been accessed in accordance with prior informed consent and 
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that mutually agreed terms have been established, as required by the domestic access and benefit-
sharing legislation or regulatory requirements of the Party providing prior informed consent.

4. The internationally recognized certificate of compliance shall contain the following mini-
mum information when it is not confidential:

(a) Issuing authority;
(b) Date of issuance;
(c) The provider;
(d) Unique identifier of the certificate;
(e) The person or entity to whom prior informed consent was granted;
(f ) Subject-matter or genetic resources covered by the certificate;
(g) Confirmation that mutually agreed terms were established;
(h) Confirmation that prior informed consent was obtained; and
(i) Commercial and/or non-commercial use.

article 18. Compliance with mutually agreed terms
1. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each Party shall encour-

age providers and users of genetic resources and/or traditional knowledge associated with genetic 
resources to include provisions in mutually agreed terms to cover, where appropriate, dispute reso-
lution including:

(a) The jurisdiction to which they will subject any dispute resolution processes;
(b) The applicable law; and/or
(c) Options for alternative dispute resolution, such as mediation or arbitration.
2. Each Party shall ensure that an opportunity to seek recourse is available under their legal 

systems, consistent with applicable jurisdictional requirements, in cases of disputes arising from 
mutually agreed terms.

3. Each Party shall take effective measures, as appropriate, regarding:
(a) Access to justice; and
(b) The utilization of mechanisms regarding mutual recognition and enforcement of foreign 

judgments and arbitral awards.
4. The effectiveness of this article shall be reviewed by the Conference of the Parties serving as 

the meeting of the Parties to this Protocol in accordance with Article 31 of this Protocol.

article 19. model contractual clauses
1. Each Party shall encourage, as appropriate, the development, update and use of sectoral and 

cross-sectoral model contractual clauses for mutually agreed terms.
2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 

periodically take stock of the use of sectoral and cross-sectoral model contractual clauses.

article 20. Codes of conduct, guidelines and best practices and/or standards
1. Each Party shall encourage, as appropriate, the development, update and use of voluntary 

codes of conduct, guidelines and best practices and/or standards in relation to access and benefit-
sharing.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
periodically take stock of the use of voluntary codes of conduct, guidelines and best practices and/or 
standards and consider the adoption of specific codes of conduct, guidelines and best practices and/
or standards.
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article 21. awareness-raising
Each Party shall take measures to raise awareness of the importance of genetic resources and 

traditional knowledge associated with genetic resources, and related access and benefit-sharing 
issues. Such measures may include, inter alia:

(a) Promotion of this Protocol, including its objective;
(b) Organization of meetings of indigenous and local communities and relevant stakeholders;
(c) Establishment and maintenance of a help desk for indigenous and local communities and 

relevant stakeholders;
(d) Information dissemination through a national clearing-house;
(e) Promotion of voluntary codes of conduct, guidelines and best practices and/or standards 

in consultation with indigenous and local communities and relevant stakeholders;
( f ) Promotion of, as appropriate, domestic, regional and international exchanges of experi-

ence;
(g) Education and training of users and providers of genetic resources and traditional knowl-

edge associated with genetic resources about their access and benefit-sharing obligations;
(h) Involvement of indigenous and local communities and relevant stakeholders in the 

implementation of this Protocol; and
(i) Awareness-raising of community protocols and procedures of indigenous and local com-

munities.

article 22. Capacity
1. The Parties shall cooperate in the capacity-building, capacity development and strength-

ening of human resources and institutional capacities to effectively implement this Protocol in 
developing country Parties, in particular the least developed countries and small island developing 
States among them, and Parties with economies in transition, including through existing global, 
regional, subregional and national institutions and organizations. In this context, Parties should 
facilitate the involvement of indigenous and local communities and relevant stakeholders, including 
non-governmental organizations and the private sector.

2. The need of developing country Parties, in particular the least developed countries and 
small island developing States among them, and Parties with economies in transition for financial 
resources in accordance with the relevant provisions of the Convention shall be taken fully into 
account for capacity- building and development to implement this Protocol.

3. As a basis for appropriate measures in relation to the implementation of this Protocol, devel-
oping country Parties, in particular the least developed countries and small island developing States 
among them, and Parties with economies in transition should identify their national capacity needs 
and priorities through national capacity self-assessments. In doing so, such Parties should support 
the capacity needs and priorities of indigenous and local communities and relevant stakeholders, as 
identified by them, emphasizing the capacity needs and priorities of women.

4. In support of the implementation of this Protocol, capacity-building and development may 
address, inter alia, the following key areas:

(a) Capacity to implement, and to comply with the obligations of, this Protocol;
(b) Capacity to negotiate mutually agreed terms;
(c) Capacity to develop, implement and enforce domestic legislative, administrative or policy 

measures on access and benefit-sharing; and
(d) Capacity of countries to develop their endogenous research capabilities to add value to 

their own genetic resources.
5. Measures in accordance with paragraphs 1 to 4 above may include, inter alia:
(a) Legal and institutional development;
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(b) Promotion of equity and fairness in negotiations, such as training to negotiate mutually 
agreed terms;

(c) The monitoring and enforcement of compliance;
(d) Employment of best available communication tools and Internet-based systems for access 

and benefit-sharing activities;
(e) Development and use of valuation methods;
(f ) Bioprospecting, associated research and taxonomic studies;
(g) Technology transfer, and infrastructure and technical capacity to make such technology 

transfer sustainable;
(h) Enhancement of the contribution of access and benefit-sharing activities to the conserva-

tion of biological diversity and the sustainable use of its components;
(i) Special measures to increase the capacity of relevant stakeholders in relation to access and 

benefit-sharing; and
(j) Special measures to increase the capacity of indigenous and local communities with 

emphasis on enhancing the capacity of women within those communities in relation to access to 
genetic resources and/or traditional knowledge associated with genetic resources.

6. Information on capacity-building and development initiatives at national, regional and 
international levels, undertaken in accordance with paragraphs 1 to 5 above, should be provided to 
the Access and Benefit-sharing Clearing-House with a view to promoting synergy and coordination 
on capacity-building and development for access and benefit-sharing.

article 23. technology transfer, collaboration and cooperation
In accordance with Articles 15, 16, 18 and 19 of the Convention, the Parties shall collabo-

rate and cooperate in technical and scientific research and development programmes, including 
biotechnological research activities, as a means to achieve the objective of this Protocol. The Par-
ties undertake to promote and encourage access to technology by, and transfer of technology to, 
developing country Parties, in particular the least developed countries and small island developing 
States among them, and Parties with economies in transition, in order to enable the development 
and strengthening of a sound and viable technological and scientific base for the attainment of the 
objectives of the Convention and this Protocol. Where possible and appropriate such collaborative 
activities shall take place in and with a Party or the Parties providing genetic resources that is the 
country or are the countries of origin of such resources or a Party or Parties that have acquired the 
genetic resources in accordance with the Convention.

article 24. non-Parties
The Parties shall encourage non-Parties to adhere to this Protocol and to contribute appropri-

ate information to the Access and Benefit-sharing Clearing-House.

article 25. Financial mechanism and resources
1. In considering financial resources for the implementation of this Protocol, the Parties shall 

take into account the provisions of Article 20 of the Convention.
2. The financial mechanism of the Convention shall be the financial mechanism for this Pro-

tocol.
3. Regarding the capacity-building and development referred to in Article 22 of this Protocol, 

the Conference of the Parties serving as the meeting of the Parties to this Protocol, in providing 
guidance with respect to the financial mechanism referred to in paragraph 2 above, for considera-
tion by the Conference of the Parties, shall take into account the need of developing country Parties, 
in particular the least developed countries and small island developing States among them, and of 
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Parties with economies in transition, for financial resources, as well as the capacity needs and priori-
ties of indigenous and local communities, including women within these communities.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs of the 
developing country Parties, in particular the least developed countries and small island developing 
States among them, and of the Parties with economies in transition, in their efforts to identify and 
implement their capacity-building and development requirements for the purposes of the imple-
mentation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of the 
Conference of the Parties, including those agreed before the adoption of this Protocol, shall apply, 
mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties and the 
Parties with economies in transition avail themselves of, financial and other resources for the imple-
mentation of the provisions of this Protocol through bilateral, regional and multilateral channels.

article 26. Conference of the Parties serving as the meeting of the Parties to this Protocol
1. The Conference of the Parties shall serve as the meeting of the Parties to this Protocol.
2. Parties to the Convention that are not Parties to this Protocol may participate as observers 

in the proceedings of any meeting of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol. When the Conference of the Parties serves as the meeting of the Parties to 
this Protocol, decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any 
member of the Bureau of the Conference of the Parties representing a Party to the Convention but, 
at that time, not a Party to this Protocol, shall be substituted by a member to be elected by and from 
among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
keep under regular review the implementation of this Protocol and shall make, within its man-
date, the decisions necessary to promote its effective implementation. It shall perform the functions 
assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this Protocol;
(b) Establish such subsidiary bodies as are deemed necessary for the implementation of this 

Protocol;
(c) Seek and utilize, where appropriate, the services and cooperation of, and information 

provided by, competent international organizations and intergovernmental and non-governmental 
bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted in 
accordance with Article 29 of this Protocol and consider such information as well as reports submit-
ted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its Annex, as well as 
any additional annexes to this Protocol, that are deemed necessary for the implementation of this 
Protocol; and

(f ) Exercise such other functions as may be required for the implementation of this Protocol.
5. The rules of procedure of the Conference of the Parties and financial rules of the Conven-

tion shall be applied, mutatis mutandis, under this Protocol, except as may be otherwise decided by 
consensus by the Conference of the Parties serving as the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Parties to 
this Protocol shall be convened by the Secretariat and held concurrently with the first meeting of 
the Conference of the Parties that is scheduled after the date of the entry into force of this Protocol. 
Subsequent ordinary meetings of the Conference of the Parties serving as the meeting of the Parties 
to this Protocol shall be held concurrently with ordinary meetings of the Conference of the Parties, 
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unless otherwise decided by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol shall be held at such other times as may be deemed necessary by the Conference 
of the Parties serving as the meeting of the Parties to this Protocol, or at the written request of any 
Party, provided that, within six months of the request being communicated to the Parties by the 
Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State member thereof or observers thereto not party to the Convention, may be rep-
resented as observers at meetings of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol. Any body or agency, whether national or international, governmental or 
non-governmental, that is qualified in matters covered by this Protocol and that has informed the 
Secretariat of its wish to be represented at a meeting of the Conference of the Parties serving as a 
meeting of the Parties to this Protocol as an observer, may be so admitted, unless at least one third 
of the Parties present object. Except as otherwise provided in this Article, the admission and par-
ticipation of observers shall be subject to the rules of procedure, as referred to in paragraph 5 above.

article 27. Subsidiary bodies
1. Any subsidiary body established by or under the Convention may serve this Protocol, 

including upon a decision of the Conference of the Parties serving as the meeting of the Parties to 
this Protocol. Any such decision shall specify the tasks to be undertaken.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers 
in the proceedings of any meeting of any such subsidiary bodies. When a subsidiary body of the 
Convention serves as a subsidiary body to this Protocol, decisions under this Protocol shall be taken 
only by Parties to this Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to matters 
concerning this Protocol, any member of the bureau of that subsidiary body representing a Party to 
the Convention but, at that time, not a Party to this Protocol, shall be substituted by a member to be 
elected by and from among the Parties to this Protocol.

article 28. Secretariat
1. The Secretariat established by Article 24 of the Convention shall serve as the secretariat to 

this Protocol.
2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall apply, 

mutatis mutandis, to this Protocol.
3. To the extent that they are distinct, the costs of the secretariat services for this Protocol shall 

be met by the Parties hereto. The Conference of the Parties serving as the meeting of the Parties to 
this Protocol shall, at its first meeting, decide on the necessary budgetary arrangements to this end.

article 29. monitoring and reporting
Each Party shall monitor the implementation of its obligations under this Protocol, and shall, 

at intervals and in the format to be determined by the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol, report to the Conference of the Parties serving as the meeting of 
the Parties to this Protocol on measures that it has taken to implement this Protocol.

article 30. Procedures and mechanisms to promote compliance with this protocol
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its 

first meeting, consider and approve cooperative procedures and institutional mechanisms to pro-
mote compliance with the provisions of this Protocol and to address cases of non-compliance. These 
procedures and mechanisms shall include provisions to offer advice or assistance, where appropri-
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ate. They shall be separate from, and without prejudice to, the dispute settlement procedures and 
mechanisms under Article 27 of the Convention.

article 31. assessment and review
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall 

undertake, four years after the entry into force of this Protocol and thereafter at intervals deter-
mined by the Conference of the Parties serving as the meeting of the Parties to this Protocol, an 
evaluation of the effectiveness of this Protocol.

article 32. Signature
This Protocol shall be open for signature by Parties to the Convention at the United Nations 

Headquarters in New York, from 2 February 2011 to 1 February 2012.

article 33. entry into force
1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fiftieth 

instrument of ratification, acceptance, approval or accession by States or regional economic integra-
tion organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration organiza-
tion that ratifies, accepts or approves this Protocol or accedes thereto after the deposit of the fiftieth 
instrument as referred to in paragraph 1 above, on the ninetieth day after the date on which that 
State or regional economic integration organization deposits its instrument of ratification, accept-
ance, approval or accession, or on the date on which the Convention enters into force for that State 
or regional economic integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by member 
States of such organization.

article 34. reservations 
No reservations may be made to this Protocol.

article 35. withdrawal
1. At any time after two years from the date on which this Protocol has entered into force for a 

Party, that Party may withdraw from this Protocol by giving written notification to the Depositary.
2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt 

by the Depositary, or on such later date as may be specified in the notification of the withdrawal.

article 36. authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized to that effect, have signed this 

Protocol on the dates indicated.
Done at Nagoya on this twenty-ninth day of October, two thousand and ten.
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anneX 
monetarY anD non monetarY BeneFItS

1. Monetary benefits may include, but not be limited to:
(a) Access fees/fee per sample collected or otherwise acquired;
(b) Up-front payments;
(c) Milestone payments;
(d) Payment of royalties;
(e) Licence fees in case of commercialization;
( f ) Special fees to be paid to trust funds supporting conservation and sustainable use of 

biodiversity;
(g) Salaries and preferential terms where mutually agreed;
(h) Research funding;
(i) Joint ventures;
(j) Joint ownership of relevant intellectual property rights.
2. Non-monetary benefits may include, but not be limited to:
(a) Sharing of research and development results;
(b) Collaboration, cooperation and contribution in scientific research and development pro-

grammes, particularly biotechnological research activities, where possible in the Party providing 
genetic resources;

(c) Participation in product development;
(d) Collaboration, cooperation and contribution in education and training;
(e) Admittance to ex situ facilities of genetic resources and to databases;
( f ) Transfer to the provider of the genetic resources of knowledge and technology under 

fair and most favourable terms, including on concessional and preferential terms where agreed, in 
particular, knowledge and technology that make use of genetic resources, including biotechnology, 
or that are relevant to the conservation and sustainable utilization of biological diversity;

(g) Strengthening capacities for technology transfer;
(h) Institutional capacity-building;
(i) Human and material resources to strengthen the capacities for the administration and 

enforcement of access regulations;
(j) Training related to genetic resources with the full participation of countries providing 

genetic resources, and where possible, in such countries;
(k) Access to scientific information relevant to conservation and sustainable use of biological 

diversity, including biological inventories and taxonomic studies;
(l) Contributions to the local economy;
(m) Research directed towards priority needs, such as health and food security, taking into 

account domestic uses of genetic resources in the Party providing genetic resources;
(n) Institutional and professional relationships that can arise from an access and benefit-

sharing agreement and subsequent collaborative activities;
(o) Food and livelihood security benefits;
(p) Social recognition;
(q) Joint ownership of relevant intellectual property rights. 
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113.(c)  naGoYa – KUala lUmPUr SUPPlementarY ProtoCol on  
lIaBIlItY anD reDreSS to tHe CartaGena ProtoCol on BIoSaFetY

Done at nagoya on 15 october 2010

not yet in force

United nations document UneP/CBD/BS/CoP-moP/5/17

The Parties to this Supplementary Protocol,
Being Parties to the Cartagena Protocol on Biosafety to the Convention on Biological Diversity, 

hereinafter referred to as “the Protocol”,
Taking into account Principle 13 of the Rio Declaration on Environment and Development,
Reaffirming the precautionary approach contained in Principle 15 of the Rio Declaration on 

Environment and Development,
Recognizing the need to provide for appropriate response measures where there is damage or 

sufficient likelihood of damage, consistent with the Protocol,
Recalling Article 27 of the Protocol,
Have agreed as follows:

article 1. objective
The objective of this Supplementary Protocol is to contribute to the conservation and sustain-

able use of biological diversity, taking also into account risks to human health, by providing interna-
tional rules and procedures in the field of liability and redress relating to living modified organisms.

article 2. Use of terms
1. The terms used in Article 2 of the Convention on Biological Diversity, hereinafter referred 

to as “the Convention”, and Article 3 of the Protocol shall apply to this Supplementary Protocol.
2. In addition, for the purposes of this Supplementary Protocol:
(a) “Conference of the Parties serving as the meeting of the Parties to the Protocol” means 

the Conference of the Parties to the Convention serving as the meeting of the Parties to the Protocol;
(b) “Damage” means an adverse effect on the conservation and sustainable use of biological 

diversity, taking also into account risks to human health, that:
 (i) Is measurable or otherwise observable taking into account, wherever available, 

scientifically-established baselines recognized by a competent authority that takes 
into account any other human induced variation and natural variation; and

 (ii) Is significant as set out in paragraph 3 below;
(c) “Operator” means any person in direct or indirect control of the living modified organ-

ism which could, as appropriate and as determined by domestic law, include, inter alia, the permit 
holder, person who placed the living modified organism on the market, developer, producer, notifier, 
exporter, importer, carrier or supplier;

(d) “Response measures” means reasonable actions to:
 (i) Prevent, minimize, contain, mitigate, or otherwise avoid damage, as appropriate;
 (ii) Restore biological diversity through actions to be undertaken in the following 

order of preference:
  a. Restoration of biological diversity to the condition that existed before the dam-

age occurred, or its nearest equivalent; and where the competent authority deter-
mines this is not possible;
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  b. Restoration by, inter alia, replacing the loss of biological diversity with other 
components of biological diversity for the same, or for another type of use either 
at the same or, as appropriate, at an alternative location.

3. A “significant” adverse effect is to be determined on the basis of factors, such as:
(a) The long-term or permanent change, to be understood as change that will not be redressed 

through natural recovery within a reasonable period of time;
(b) The extent of the qualitative or quantitative changes that adversely affect the components 

of biological diversity;
(c) The reduction of the ability of components of biological diversity to provide goods and 

services;
(d) The extent of any adverse effects on human health in the context of the Protocol.

article 3. Scope
1. This Supplementary Protocol applies to damage resulting from living modified organisms 

which find their origin in a transboundary movement. The living modified organisms referred to 
are those:

(a) Intended for direct use as food or feed, or for processing;
(b) Destined for contained use;
(c) Intended for intentional introduction into the environment.
2. With respect to intentional transboundary movements, this Supplementary Protocol applies 

to damage resulting from any authorized use of the living modified organisms referred to in para-
graph 1 above.

3. This Supplementary Protocol also applies to damage resulting from unintentional trans-
boundary movements as referred to in Article 17 of the Protocol as well as damage resulting from 
illegal transboundary movements as referred to in Article 25 of the Protocol.

4. This Supplementary Protocol applies to damage resulting from a transboundary movement 
of living modified organisms that started after the entry into force of this Supplementary Protocol 
for the Party into whose jurisdiction the transboundary movement was made.

5. This Supplementary Protocol applies to damage that occurred in areas within the limits of 
the national jurisdiction of Parties.

6. Parties may use criteria set out in their domestic law to address damage that occurs within 
the limits of their national jurisdiction.

7. Domestic law implementing this Supplementary Protocol shall also apply to damage result-
ing from transboundary movements of living modified organisms from non-Parties.

article 4. Causation
A causal link shall be established between the damage and the living modified organism in 

question in accordance with domestic law.

article 5. response measures
1. Parties shall require the appropriate operator or operators, in the event of damage, subject 

to any requirements of the competent authority, to:
(a) Immediately inform the competent authority;
(b) Evaluate the damage; and
(c) Take appropriate response measures.
2. The competent authority shall:
(a) Identify the operator which has caused the damage;
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(b) Evaluate the damage; and
(c) Determine which response measures should be taken by the operator.
3. Where relevant information, including available scientific information or information avail-

able in the Biosafety Clearing-House, indicates that there is a sufficient likelihood that damage will 
result if timely response measures are not taken, the operator shall be required to take appropriate 
response measures so as to avoid such damage.

4. The competent authority may implement appropriate response measures, including, in par-
ticular, when the operator has failed to do so.

5. The competent authority has the right to recover from the operator the costs and expenses 
of, and incidental to, the evaluation of the damage and the implementation of any such appropriate 
response measures. Parties may provide, in their domestic law, for other situations in which the 
operator may not be required to bear the costs and expenses.

6. Decisions of the competent authority requiring the operator to take response measures 
should be reasoned. Such decisions should be notified to the operator. Domestic law shall provide 
for remedies, including the opportunity for administrative or judicial review of such decisions. The 
competent authority shall, in accordance with domestic law, also inform the operator of the avail-
able remedies. Recourse to such remedies shall not impede the competent authority from taking 
response measures in appropriate circumstances, unless otherwise provided by domestic law.

7. In implementing this Article and with a view to defining the specific response measures to be 
required or taken by the competent authority, Parties may, as appropriate, assess whether response 
measures are already addressed by their domestic law on civil liability.

8. Response measures shall be implemented in accordance with domestic law.

article 6. exemptions
1. Parties may provide, in their domestic law, for the following exemptions:
(a) Act of God or force majeure; and
(b) Act of war or civil unrest.
2. Parties may provide, in their domestic law, for any other exemptions or mitigations as they 

may deem fit.

article 7. time limits 
Parties may provide, in their domestic law, for:
(a) Relative and/or absolute time limits including for actions related to response measures; 

and
(b) The commencement of the period to which a time limit applies.

article 8. Financial limits
Parties may provide, in their domestic law, for financial limits for the recovery of costs and 

expenses related to response measures.

article 9. right of recourse
This Supplementary Protocol shall not limit or restrict any right of recourse or indemnity that 

an operator may have against any other person.

article 10. Financial security
1. Parties retain the right to provide, in their domestic law, for financial security.
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2. Parties shall exercise the right referred to in paragraph 1 above in a manner consistent with 
their rights and obligations under international law, taking into account the final three preambular 
paragraphs of the Protocol.

3. The first meeting of the Conference of the Parties serving as the meeting of the Parties to 
the Protocol after the entry into force of the Supplementary Protocol shall request the Secretariat to 
undertake a comprehensive study which shall address, inter alia:

(a) The modalities of financial security mechanisms;

(b) An assessment of the environmental, economic and social impacts of such mechanisms, 
in particular on developing countries; and

(c) An identification of the appropriate entities to provide financial security.

article 11. responsibility of States for internationally wrongful acts

This Supplementary Protocol shall not affect the rights and obligations of States under the 
rules of general international law with respect to the responsibility of States for internationally 
wrongful acts.

article 12. Implementation and relation to civil liability

1. Parties shall provide, in their domestic law, for rules and procedures that address damage. 
To implement this obligation, Parties shall provide for response measures in accordance with this 
Supplementary Protocol and may, as appropriate:

(a) Apply their existing domestic law, including, where applicable, general rules and proce-
dures on civil liability;

(b) Apply or develop civil liability rules and procedures specifically for this purpose; or

(c) Apply or develop a combination of both.

2. Parties shall, with the aim of providing adequate rules and procedures in their domestic law 
on civil liability for material or personal damage associated with the damage as defined in Article 2, 
paragraph 2 (b):

(a) Continue to apply their existing general law on civil liability;

(b) Develop and apply or continue to apply civil liability law specifically for that purpose; or

(c) Develop and apply or continue to apply a combination of both.

3. When developing civil liability law as referred to in subparagraphs (b) or (c) of paragraphs 1 
or 2 above, Parties shall, as appropriate, address, inter alia, the following elements:

(a) Damage;

(b) Standard of liability, including strict or fault-based liability;

(c) Channelling of liability, where appropriate;

(d) Right to bring claims.

article 13. assessment and review

The Conference of the Parties serving as the meeting of the Parties to the Protocol shall under-
take a review of the effectiveness of this Supplementary Protocol five years after its entry into force and 
every five years thereafter, provided information requiring such a review has been made available by 
Parties. The review shall be undertaken in the context of the assessment and review of the Protocol as 
specified in Article 35 of the Protocol, unless otherwise decided by the Parties to this Supplementary 
Protocol. The first review shall include a review of the effectiveness of Articles 10 and 12.
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article 14. Conference of the Parties serving as  
the meeting of the parties to the Protocol

1. Subject to paragraph 2 of Article 32 of the Convention, the Conference of the Parties serving 
as the meeting of the Parties to the Protocol shall serve as the meeting of the Parties to this Sup-
plementary Protocol.

2. The Conference of the Parties serving as the meeting of the Parties to the Protocol shall keep 
under regular review the implementation of this Supplementary Protocol and shall make, within its 
mandate, the decisions necessary to promote its effective implementation. It shall perform the func-
tions assigned to it by this Supplementary Protocol and, mutatis mutandis, the functions assigned 
to it by paragraphs 4 (a) and (f) of Article 29 of the Protocol.

article 15. Secretariat

The Secretariat established by Article 24 of the Convention shall serve as the secretariat to this 
Supplementary Protocol.

article 16. relationship with the convention and the protocol

1. This Supplementary Protocol shall supplement the Protocol and shall neither modify nor 
amend the Protocol.

2. This Supplementary Protocol shall not affect the rights and obligations of the Parties to this 
Supplementary Protocol under the Convention and the Protocol.

3. Except as otherwise provided in this Supplementary Protocol, the provisions of the Conven-
tion and the Protocol shall apply, mutatis mutandis, to this Supplementary Protocol.

4. Without prejudice to paragraph 3 above, this Supplementary Protocol shall not affect the 
rights and obligations of a Party under international law.

article 17. Signature

This Supplementary Protocol shall be open for signature by Parties to the Protocol at the 
United Nations Headquarters in New York from 7 March 2011 to 6 March 2012.

article 18. entry into force

1. This Supplementary Protocol shall enter into force on the ninetieth day after the date of 
deposit of the fortieth instrument of ratification, acceptance, approval or accession by States or 
regional economic integration organizations that are Parties to the Protocol.

2. This Supplementary Protocol shall enter into force for a State or regional economic inte-
gration organization that ratifies, accepts or approves it or accedes thereto after the deposit of the 
fortieth instrument as referred to in paragraph 1 above, on the ninetieth day after the date on which 
that State or regional economic integration organization deposits its instrument of ratification, 
acceptance, approval, or accession, or on the date on which the Protocol enters into force for that 
State or regional economic integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by member 
States of such organization.

article 19. reservations 

No reservations may be made to this Supplementary Protocol.
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article 20. withdrawal
1. At any time after two years from the date on which this Supplementary Protocol has entered 

into force for a Party, that Party may withdraw from this Supplementary Protocol by giving written 
notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt 
by the Depositary, or on such later date as may be specified in the notification of the withdrawal.

3. Any Party which withdraws from the Protocol in accordance with Article 39 of the Protocol 
shall be considered as also having withdrawn from this Supplementary Protocol.

article 21. authentic texts
The original of this Supplementary Protocol, of which the Arabic, Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of 
the United Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Supplementary Protocol.

Done at Nagoya on this fifteenth day of October two thousand and ten.
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Hazardous activities and substances

114. BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY  
MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL

Done at Basel on 22 March 1989

Entry into force: 5 May 1992

United Nations, Treaty Series, vol. 1673, p. 57; Reg. No. 28911*1

Preamble12

The Parties to this Convention,
Aware of the risk of damage to human health and the environment caused by hazardous wastes 

and other wastes and the transboundary movement thereof,
Mindful of the growing threat to human health and the environment posed by the increased 

generation and complexity, and transboundary movement of hazardous wastes and other wastes,
Mindful also that the most effective way of protecting human health and the environment 

from the dangers posed by such wastes is the reduction of their generation to a minimum in terms 
of quantity and/or hazard potential,

Convinced that States should take necessary measures to ensure that the management of haz-
ardous wastes and other wastes including their transboundary movement and disposal is consistent 
with the protection of human health and the environment whatever the place of disposal,

Noting that States should ensure that the generator should carry out duties with regard to the 
transport and disposal of hazardous wastes and other wastes in a manner that is consistent with the 
protection of the environment, whatever the place of disposal,

Fully recognizing that any State has the sovereign right to ban the entry or disposal of foreign 
hazardous wastes and other wastes in its territory,

Recognizing also the increasing desire for the prohibition of transboundary movements of 
hazardous wastes and their disposal in other States, especially developing countries,

Convinced that hazardous wastes and other wastes should, as far as is compatible with envi-
ronmentally sound and efficient management, be disposed of in the State where they were generated,

1* See also C.N.302.1992.TREATIES-9, C.N.144.1994.TREATIES-4, C.N.77.1998. TREATIES-2, 
C.N.399.2003.TREATIES-9, C.N.263.2005.TREATIES-4, C.N.119.2008.TREATIES-1 , C.N.243.2008.
TREATIES-3, C.N.609.2008.TREATIES-8, C.N.778.2008.TREATIES-10, C.N.824.2011.TREATIES-7, 
C.N.965.2013.TREATIES-XXVII.3.

21 The Conference of the Parties adopted Decision III/1 at its third meeting to amend the Conven-
tion by adding, inter alia, a new preambular paragraph 7 bis. The amendment is not yet in force. The 
relevant part of Decision III/1 provides as follows:

 “The Conference
 …
 3. Decides to adopt the following amendment to the Convention:
 ‘Insert new preambular paragraph 7 bis:
 Recognizing that transboundary movements of hazardous wastes, especially to developing coun-

tries, have a high risk of not constituting an environmentally sound management of hazardous wastes 
as required by this Convention;

 …”’
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Aware also that transboundary movements of such wastes from the State of their generation to 
any other State should be permitted only when conducted under conditions which do not endanger 
human health and the environment, and under conditions in conformity with the provisions of 
this Convention,

Considering that enhanced control of transboundary movement of hazardous wastes and other 
wastes will act as an incentive for their environmentally sound management and for the reduction 
of the volume of such transboundary movement,

Convinced that States should take measures for the proper exchange of information on and 
control of the transboundary movement of hazardous wastes and other wastes from and to those 
States,

Noting that a number of international and regional agreements have addressed the issue of 
protection and preservation of the environment with regard to the transit of dangerous goods,

Taking into account the Declaration of the United Nations Conference on the Human Environ-
ment (Stockholm, 1972), the Cairo Guidelines and Principles for the Environmentally Sound Man-
agement of Hazardous Wastes adopted by the Governing Council of the United Nations Environ-
ment Programme (UNEP) by decision 14/30 of 17 June 1987, the Recommendations of the United 
Nations Committee of Experts on the Transport of Dangerous Goods (formulated in 1957 and 
updated biennially), relevant recommendations, declarations, instruments and regulations adopted 
within the United Nations system and the work and studies done within other international and 
regional organizations,

Mindful of the spirit, principles, aims and functions of the World Charter for Nature adopted 
by the General Assembly of the United Nations at its thirty-seventh session (1982) as the rule of eth-
ics in respect of the protection of the human environment and the conservation of natural resources,

Affirming that States are responsible for the fulfilment of their international obligations con-
cerning the protection of human health and protection and preservation of the environment, and 
are liable in accordance with international law,

Recognizing that in the case of a material breach of the provisions of this Convention or any 
protocol thereto the relevant international law of treaties shall apply,

Aware of the need to continue the development and implementation of environmentally sound 
low-waste technologies, recycling options, good house-keeping and management systems with a 
view to reducing to a minimum the generation of hazardous wastes and other wastes,

Aware also of the growing international concern about the need for stringent control of trans-
boundary movement of hazardous wastes and other wastes, and of the need as far as possible to 
reduce such movement to a minimum,

Concerned about the problem of illegal transboundary traffic in hazardous wastes and other 
wastes,

Taking into account also the limited capabilities of the developing countries to manage hazard-
ous wastes and other wastes,

Recognizing the need to promote the transfer of technology for the sound management of 
hazardous wastes and other wastes produced locally, particularly to the developing countries in 
accordance with the spirit of the Cairo Guidelines and decision 14/16 of the Governing Council of 
UNEP on Promotion of the transfer of environmental protection technology,

Recognizing also that hazardous wastes and other wastes should be transported in accordance 
with relevant international conventions and recommendations,

Convinced also that the transboundary movement of hazardous wastes and other wastes 
should be permitted only when the transport and the ultimate disposal of such wastes is environ-
mentally sound, and
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Determined to protect, by strict control, human health and the environment against the 
adverse effects which may result from the generation and management of hazardous wastes and 
other wastes,

Have agreed as follows:

Article 1. Scope of the Convention
1. The following wastes that are subject to transboundary movement shall be “hazardous 

wastes” for the purposes of this Convention:
(a) Wastes that belong to any category contained in Annex I, unless they do not possess any 

of the characteristics contained in Annex III; and
(b) Wastes that are not covered under paragraph (a) but are defined as, or are considered to 

be, hazardous wastes by the domestic legislation of the Party of export, import or transit.
2. Wastes that belong to any category contained in Annex II that are subject to transboundary 

movement shall be “other wastes” for the purposes of this Convention.
3. Wastes which, as a result of being radioactive, are subject to other international control 

systems, including international instruments, applying specifically to radioactive materials, are 
excluded from the scope of this Convention.

4. Wastes which derive from the normal operations of a ship, the discharge of which is covered 
by another international instrument, are excluded from the scope of this Convention.

Article 2. Definitions
For the purposes of this Convention:
1. “Wastes” are substances or objects which are disposed of or are intended to be disposed of 

or are required to be disposed of by the provisions of national law;
2. “Management” means the collection, transport and disposal of hazardous wastes or other 

wastes, including after-care of disposal sites;
3. “Transboundary movement” means any movement of hazardous wastes or other wastes 

from an area under the national jurisdiction of one State to or through an area under the national 
jurisdiction of another State or to or through an area not under the national jurisdiction of any State, 
provided at least two States are involved in the movement;

4. “Disposal” means any operation specified in Annex IV to this Convention;
5. “Approved site or facility” means a site or facility for the disposal of hazardous wastes or 

other wastes which is authorized or permitted to operate for this purpose by a relevant authority of 
the State where the site or facility is located;

6. “Competent authority” means one governmental authority designated by a Party to be 
responsible, within such geographical areas as the Party may think fit, for receiving the notification 
of a transboundary movement of hazardous wastes or other wastes, and any information related to 
it, and for responding to such a notification, as provided in Article 6;

7. “Focal point” means the entity of a Party referred to in Article 5 responsible for receiving 
and submitting information as provided for in Articles 13 and 16;

8. “Environmentally sound management of hazardous wastes or other wastes” means taking 
all practicable steps to ensure that hazardous wastes or other wastes are managed in a manner which 
will protect human health and the environment against the adverse effects which may result from 
such wastes;

9. “Area under the national jurisdiction of a State” means any land, marine area or airspace 
within which a State exercises administrative and regulatory responsibility in accordance with 
international law in regard to the protection of human health or the environment;
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10. “State of export” means a Party from which a transboundary movement of hazardous 
wastes or other wastes is planned to be initiated or is initiated;

11. “State of import” means a Party to which a transboundary movement of hazardous wastes 
or other wastes is planned or takes place for the purpose of disposal therein or for the purpose of 
loading prior to disposal in an area not under the national jurisdiction of any State;

12. “State of transit” means any State, other than the State of export or import, through which 
a movement of hazardous wastes or other wastes is planned or takes place;

13. “States concerned” means Parties which are States of export or import, or transit States, 
whether or not Parties;

14. “Person” means any natural or legal person;
15. “Exporter” means any person under the jurisdiction of the State of export who arranges for 

hazardous wastes or other wastes to be exported;
16. “Importer” means any person under the jurisdiction of the State of import who arranges 

for hazardous wastes or other wastes to be imported;
17. “Carrier” means any person who carries out the transport of hazardous wastes or other 

wastes;
18. “Generator” means any person whose activity produces hazardous wastes or other wastes 

or, if that person is not known, the person who is in possession and/or control of those wastes;
19. “Disposer” means any person to whom hazardous wastes or other wastes are shipped and 

who carries out the disposal of such wastes;
20. “Political and/or economic integration organization” means an organization constituted 

by sovereign States to which its member States have transferred competence in respect of matters 
governed by this Convention and which has been duly authorized, in accordance with its internal 
procedures, to sign, ratify, accept, approve, formally confirm or accede to it;

21. “Illegal traffic” means any transboundary movement of hazardous wastes or other wastes 
as specified in Article 9.

Article 3. National definitions of hazardous wastes
1. Each Party shall, within six months of becoming a Party to this Convention, inform the 

Secretariat of the Convention of the wastes, other than those listed in Annexes I and II, considered 
or defined as hazardous under its national legislation and of any requirements concerning trans-
boundary movement procedures applicable to such wastes.

2. Each Party shall subsequently inform the Secretariat of any significant changes to the infor-
mation it has provided pursuant to paragraph 1.

3. The Secretariat shall forthwith inform all Parties of the information it has received pursuant 
to paragraphs 1 and 2.4. Parties shall be responsible for making the information transmitted to them 
by the Secretariat under paragraph 3 available to their exporters.

Article 4.23 General obligations
1. (a) Parties exercising their right to prohibit the import of hazardous wastes or other wastes 

for disposal shall inform the other Parties of their decision pursuant to Article 13.

32 The Conference of the Parties adopted Decision III/1 at its third meeting to amend the Con-
vention by adding, inter alia, a new Article 4A. The amendment is not yet in force. The relevant part of 
Decision III/1 provides as follows:

 “The Conference
 …
 3. Decides to adopt the following amendment to the Convention:



 Transboundary movements of hazardous wastes 401

(b) Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes 
to the Parties which have prohibited the import of such wastes, when notified pursuant to subpara-
graph (a) above.

(c) Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes 
if the State of import does not consent in writing to the specific import, in the case where that State 
of import has not prohibited the import of such wastes.

2. Each Party shall take the appropriate measures to:
(a) Ensure that the generation of hazardous wastes and other wastes within it is reduced to 

a minimum, taking into account social, technological and economic aspects;
(b) Ensure the availability of adequate disposal facilities, for the environmentally sound 

management of hazardous wastes and other wastes, that shall be located, to the extent possible, 
within it, whatever the place of their disposal;

(c) Ensure that persons involved in the management of hazardous wastes or other wastes 
within it take such steps as are necessary to prevent pollution due to hazardous wastes and other 
wastes arising from such management and, if such pollution occurs, to minimize the consequences 
thereof for human health and the environment;

(d) Ensure that the transboundary movement of hazardous wastes and other wastes is 
reduced to the minimum consistent with the environmentally sound and efficient management of 
such wastes, and is conducted in a manner which will protect human health and the environment 
against the adverse effects which may result from such movement;

(e) Not allow the export of hazardous wastes or other wastes to a State or group of States 
belonging to an economic and/or political integration organization that are Parties, particular-
ly developing countries, which have prohibited by their legislation all imports, or if it has reason 
to believe that the wastes in question will not be managed in an environmentally sound manner, 
according to criteria to be decided on by the Parties at their first meeting;

(f ) Require that information about a proposed transboundary movement of hazardous 
wastes and other wastes be provided to the States concerned, according to Annex V A, to state 
clearly the effects of the proposed movement on human health and the environment;

(g) Prevent the import of hazardous wastes and other wastes if it has reason to believe that 
the wastes in question will not be managed in an environmentally sound manner;

(h) Co-operate in activities with other Parties and interested organizations, directly and 
through the Secretariat, including the dissemination of information on the transboundary move-
ment of hazardous wastes and other wastes, in order to improve the environmentally sound man-
agement of such wastes and to achieve the prevention of illegal traffic.

3. The Parties consider that illegal traffic in hazardous wastes or other wastes is criminal.
4. Each Party shall take appropriate legal, administrative and other measures to implement 

and enforce the provisions of this Convention, including measures to prevent and punish conduct 
in contravention of the Convention.

 …
 ‘Insert new Article 4A:
 1. Each Party listed in Annex VII shall prohibit all transboundary movements of hazardous 

wastes which are destined for operations according to Annex IV A, to States not listed in Annex VII.
 2. Each Party listed in Annex VII shall phase out by 31 December 1997, and prohibit as of that 

date, all transboundary movements of hazardous wastes under Article 1(1)(a) of the Convention which 
are destined for operations according to Annex IV B to States not listed in Annex VII. Such transbound-
ary movement shall not be prohibited unless the wastes in question are characterised as hazardous under 
the Convention. …’”
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5. A Party shall not permit hazardous wastes or other wastes to be exported to a non-Party or 
to be imported from a non-Party.

6. The Parties agree not to allow the export of hazardous wastes or other wastes for disposal 
within the area south of 60° South latitude, whether or not such wastes are subject to transbound-
ary movement.

(a) Prohibit all persons under its national jurisdiction from transporting or disposing of 
hazardous wastes or other wastes unless such persons are authorized or allowed to perform such 
types of operations;

(b) Require that hazardous wastes and other wastes that are to be the subject of a trans-
boundary movement be packaged, labelled, and transported in conformity with generally accepted 
and recognized international rules and standards in the field of packaging, labelling, and transport, 
and that due account is taken of relevant internationally recognized practices;

(c) Require that hazardous wastes and other wastes be accompanied by a movement docu-
ment from the point at which a transboundary movement commences to the point of disposal.

8. Each Party shall require that hazardous wastes or other wastes, to be exported, are managed 
in an environmentally sound manner in the State of import or elsewhere. Technical guidelines for 
the environmentally sound management of wastes subject to this Convention shall be decided by 
the Parties at their first meeting.

9. Parties shall take the appropriate measures to ensure that the transboundary movement of 
hazardous wastes and other wastes only be allowed if:

(a) The State of export does not have the technical capacity and the necessary facilities, 
capacity or suitable disposal sites in order to dispose of the wastes in question in an environmentally 
sound and efficient manner; or

(b) The wastes in question are required as a raw material for recycling or recovery industries 
in the State of import; or

(c) The transboundary movement in question is in accordance with other criteria to be 
decided by the Parties, provided those criteria do not differ from the objectives of this Convention.

10. The obligation under this Convention of States in which hazardous wastes and other wastes 
are generated to require that those wastes are managed in an environmentally sound manner may 
not under any circumstances be transferred to the States of import or transit.

11. Nothing in this Convention shall prevent a Party from imposing additional requirements 
that are consistent with the provisions of this Convention, and are in accordance with the rules of 
international law, in order better to protect human health and the environment.

12. Nothing in this Convention shall affect in any way the sovereignty of States over their terri-
torial sea established in accordance with international law, and the sovereign rights and the jurisdic-
tion which States have in their exclusive economic zones and their continental shelves in accordance 
with international law, and the exercise by ships and aircraft of all States of navigational rights and 
freedoms as provided for in international law and as reflected in relevant international instruments.

13. Parties shall undertake to review periodically the possibilities for the reduction of the 
amount and/or the pollution potential of hazardous wastes and other wastes which are exported to 
other States, in particular to developing countries.

Article 5. Designation of competent authorities and focal point
To facilitate the implementation of this Convention, the Parties shall:
1. Designate or establish one or more competent authorities and one focal point. One compe-

tent authority shall be designated to receive the notification in case of a State of transit.
2. Inform the Secretariat, within three months of the date of the entry into force of this Con-

vention for them, which agencies they have designated as their focal point and their competent 
authorities.
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3. Inform the Secretariat, within one month of the date of decision, of any changes regarding 
the designation made by them under paragraph 2 above.

Article 6. Transboundary movement between parties
1. The State of export shall notify, or shall require the generator or exporter to notify, in writ-

ing, through the channel of the competent authority of the State of export, the competent authority 
of the States concerned of any proposed transboundary movement of hazardous wastes or other 
wastes. Such notification shall contain the declarations and information specified in Annex V A, 
written in a language acceptable to the State of import. Only one notification needs to be sent to 
each State concerned.

2. The State of import shall respond to the notifier in writing, consenting to the movement with 
or without conditions, denying permission for the movement, or requesting additional information. 
A copy of the final response of the State of import shall be sent to the competent authorities of the 
States concerned which are Parties.

3. The State of export shall not allow the generator or exporter to commence the transbound-
ary movement until it has received written confirmation that:

(a) The notifier has received the written consent of the State of import; and
(b) The notifier has received from the State of import confirmation of the existence of a con-

tract between the exporter and the disposer specifying environmentally sound management of the 
wastes in question.

4. Each State of transit which is a Party shall promptly acknowledge to the notifier receipt of 
the notification. It may subsequently respond to the notifier in writing, within 60 days, consenting 
to the movement with or without conditions, denying permission for the movement, or requesting 
additional information. The State of export shall not allow the transboundary movement to com-
mence until it has received the written consent of the State of transit. However, if at any time a Party 
decides not to require prior written consent, either generally or under specific conditions, for transit 
transboundary movements of hazardous wastes or other wastes, or modifies its requirements in 
this respect, it shall forthwith inform the other Parties of its decision pursuant to Article 13. In this 
latter case, if no response is received by the State of export within 60 days of the receipt of a given 
notification by the State of transit, the State of export may allow the export to proceed through the 
State of transit.

5. In the case of a transboundary movement of wastes where the wastes are legally defined as 
or considered to be hazardous wastes only:

(a) By the State of export, the requirements of paragraph 9 of this Article that apply to the 
importer or disposer and the State of import shall apply mutatis mutandis to the exporter and State 
of export, respectively;

(b) By the State of import, or by the States of import and transit which are Parties, the 
requirements of paragraphs 1, 3, 4 and 6 of this Article that apply to the exporter and State of export 
shall apply mutatis mutandis to the importer or disposer and State of import, respectively; or

(c) By any State of transit which is a Party, the provisions of paragraph 4 shall apply to such 
State.

6. The State of export may, subject to the written consent of the States concerned, allow the 
generator or the exporter to use a general notification where hazardous wastes or other wastes hav-
ing the same physical and chemical characteristics are shipped regularly to the same disposer via 
the same customs office of exit of the State of export via the same customs office of entry of the State 
of import, and, in the case of transit, via the same customs office of entry and exit of the State or 
States of transit.

7. The States concerned may make their written consent to the use of the general notification 
referred to in paragraph 6 subject to the supply of certain information, such as the exact quantities 
or periodical lists of hazardous wastes or other wastes to be shipped.
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8. The general notification and written consent referred to in paragraphs 6 and 7 may cover 
multiple shipments of hazardous wastes or other wastes during a maximum period of 12 months.

9. The Parties shall require that each person who takes charge of a transboundary movement 
of hazardous wastes or other wastes sign the movement document either upon delivery or receipt of 
the wastes in question. They shall also require that the disposer inform both the exporter and the 
competent authority of the State of export of receipt by the disposer of the wastes in question and, 
in due course, of the completion of disposal as specified in the notification. If no such information 
is received within the State of export, the competent authority of the State of export or the exporter 
shall so notify the State of import.

10. The notification and response required by this Article shall be transmitted to the competent 
authority of the Parties concerned or to such governmental authority as may be appropriate in the 
case of non-Parties.

11. Any transboundary movement of hazardous wastes or other wastes shall be covered by 
insurance, bond or other guarantee as may be required by the State of import or any State of transit 
which is a Party.

Article 7. Transboundary movement from a Party 
 through states which are not Parties

Paragraph 1 of Article 6 of the Convention shall apply mutatis mutandis to transboundary 
movement of hazardous wastes or other wastes from a Party through a State or States which are 
not Parties.

Article 8. Duty to re-import
When a transboundary movement of hazardous wastes or other wastes to which the consent 

of the States concerned has been given, subject to the provisions of this Convention, cannot be com-
pleted in accordance with the terms of the contract, the State of export shall ensure that the wastes in 
question are taken back into the State of export, by the exporter, if alternative arrangements cannot 
be made for their disposal in an environmentally sound manner, within 90 days from the time that 
the importing State informed the State of export and the Secretariat, or such other period of time as 
the States concerned agree. To this end, the State of export and any Party of transit shall not oppose, 
hinder or prevent the return of those wastes to the State of export.

Article 9. Illegal traffic
1. For the purpose of this Convention, any transboundary movement of hazardous wastes or 

other wastes:
(a) without notification pursuant to the provisions of this Convention to all States con-

cerned; or
(b) without the consent pursuant to the provisions of this Convention of a State concerned; or
(c) with consent obtained from States concerned through falsification, misrepresentation or 

fraud; or
(d) that does not conform in a material way with the documents; or
(e) that results in deliberate disposal (e.g. dumping) of hazardous wastes or other wastes in 

contravention of this Convention and of general principles of international law,
shall be deemed to be illegal traffic.

2. In case of a transboundary movement of hazardous wastes or other wastes deemed to be 
illegal traffic as the result of conduct on the part of the exporter or generator, the State of export shall 
ensure that the wastes in question are:

(a) taken back by the exporter or the generator or, if necessary, by itself into the State of 
export, or, if impracticable,
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(b) are otherwise disposed of in accordance with the provisions of this Convention,

within 30 days from the time the State of export has been informed about the illegal traffic or such 
other period of time as States concerned may agree. To this end the Parties concerned shall not 
oppose, hinder or prevent the return of those wastes to the State of export.

3. In the case of a transboundary movement of hazardous wastes or other wastes deemed to 
be illegal traffic as the result of conduct on the part of the importer or disposer, the State of import 
shall ensure that the wastes in question are disposed of in an environmentally sound manner by 
the importer or disposer or, if necessary, by itself within 30 days from the time the illegal traffic has 
come to the attention of the State of import or such other period of time as the States concerned may 
agree. To this end, the Parties concerned shall co-operate, as necessary, in the disposal of the wastes 
in an environmentally sound manner.

4. In cases where the responsibility for the illegal traffic cannot be assigned either to the 
exporter or generator or to the importer or disposer, the Parties concerned or other Parties, as 
appropriate, shall ensure, through co-operation, that the wastes in question are disposed of as soon 
as possible in an environmentally sound manner either in the State of export or the State of import 
or elsewhere as appropriate.

5. Each Party shall introduce appropriate national/domestic legislation to prevent and punish 
illegal traffic. The Parties shall co-operate with a view to achieving the objects of this Article.

Article 10. International co-operation

1. The Parties shall co-operate with each other in order to improve and achieve environmen-
tally sound management of hazardous wastes and other wastes.

2. To this end, the Parties shall:

(a) Upon request, make available information, whether on a bilateral or multilateral basis, 
with a view to promoting the environmentally sound management of hazardous wastes and other 
wastes, including harmonization of technical standards and practices for the adequate management 
of hazardous wastes and other wastes;

(b) Co-operate in monitoring the effects of the management of hazardous wastes on human 
health and the environment;

(c) Co-operate, subject to their national laws, regulations and policies, in the development 
and implementation of new environmentally sound low-waste technologies and the improvement 
of existing technologies with a view to eliminating, as far as practicable, the generation of hazard-
ous wastes and other wastes and achieving more effective and efficient methods of ensuring their 
management in an environmentally sound manner, including the study of the economic, social and 
environmental effects of the adoption of such new or improved technologies;

(d) Co-operate actively, subject to their national laws, regulations and policies, in the trans-
fer of technology and management systems related to the environmentally sound management of 
hazardous wastes and other wastes. They shall also co-operate in developing the technical capacity 
among Parties, especially those which may need and request technical assistance in this field;

(e) Co-operate in developing appropriate technical guidelines and/ or codes of practice.

3. The Parties shall employ appropriate means to co-operate in order to assist developing coun-
tries in the implementation of subparagraphs a, b, c and d of paragraph 2 of Article 4.

4. Taking into account the needs of developing countries, co-operation between Parties and 
the competent international organizations is encouraged to promote, inter alia, public awareness, 
the development of sound management of hazardous wastes and other wastes and the adoption of 
new low-waste technologies.
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Article 11. Bilateral, multilateral and regional agreements
1. Notwithstanding the provisions of Article 4 paragraph 5, Parties may enter into bilateral, 

multilateral, or regional agreements or arrangements regarding transboundary movement of haz-
ardous wastes or other wastes with Parties or non-Parties provided that such agreements or arrange-
ments do not derogate from the environmentally sound management of hazardous wastes and other 
wastes as required by this Convention. These agreements or arrangements shall stipulate provisions 
which are not less environmentally sound than those provided for by this Convention in particular 
taking into account the interests of developing countries.

2. Parties shall notify the Secretariat of any bilateral, multilateral or regional agreements or 
arrangements referred to in paragraph 1 and those which they have entered into prior to the entry 
into force of this Convention for them, for the purpose of controlling transboundary movements of 
hazardous wastes and other wastes which take place entirely among the Parties to such agreements. 
The provisions of this Convention shall not affect transboundary movements which take place pur-
suant to such agreements provided that such agreements are compatible with the environmentally 
sound management of hazardous wastes and other wastes as required by this Convention.

Article 12. Consultations on liability
The Parties shall co-operate with a view to adopting, as soon as practicable, a protocol setting 

out appropriate rules and procedures in the field of liability and compensation for damage resulting 
from the transboundary movement and disposal of hazardous wastes and other wastes.

Article 13. Transmission of information
1. The Parties shall, whenever it comes to their knowledge, ensure that, in the case of an acci-

dent occurring during the transboundary movement of hazardous wastes or other wastes or their 
disposal, which are likely to present risks to human health and the environment in other States, 
those States are immediately informed.

2. The Parties shall inform each other, through the Secretariat, of:
(a) Changes regarding the designation of competent authorities and/or focal points, pursu-

ant to Article 5;
(b) Changes in their national definition of hazardous wastes, pursuant to Article 3; and, as 

soon as possible,
(c) Decisions made by them not to consent totally or partially to the import of hazardous 

wastes or other wastes for disposal within the area under their national jurisdiction;
(d) Decisions taken by them to limit or ban the export of hazardous wastes or other wastes;
(e) Any other information required pursuant to paragraph 4 of this Article.
3. The Parties, consistent with national laws and regulations, shall transmit, through the Secre-

tariat, to the Conference of the Parties established under Article 15, before the end of each calendar 
year, a report on the previous calendar year, containing the following information:

(a) Competent authorities and focal points that have been designated by them pursuant to 
Article 5;

(b) Information regarding transboundary movements of hazardous wastes or other wastes 
in which they have been involved, including:
 (i) The amount of hazardous wastes and other wastes exported, their category, char-

acteristics, destination, any transit country and disposal method as stated on the 
response to notification;

 (ii) The amount of hazardous wastes and other wastes imported their category, char-
acteristics, origin, and disposal methods;

 (iii) Disposals which did not proceed as intended;
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 (iv) Efforts to achieve a reduction of the amount of hazardous wastes or other wastes 
subject to transboundary movement;

(c) Information on the measures adopted by them in implementation of this Convention;
(d) Information on available qualified statistics which have been compiled by them on the 

effects on human health and the environment of the generation, transportation and disposal of 
hazardous wastes or other wastes;

(e) Information concerning bilateral, multilateral and regional agreements and arrange-
ments entered into pursuant to Article 11 of this Convention;

(f ) Information on accidents occurring during the transboundary movement and disposal 
of hazardous wastes and other wastes and on the measures undertaken to deal with them;

(g) Information on disposal options operated within the area of their national jurisdiction;
(h) Information on measures undertaken for development of technologies for the reduction 

and/or elimination of production of hazardous wastes and other wastes; and
(i) Such other matters as the Conference of the Parties shall deem relevant.
4. The Parties, consistent with national laws and regulations, shall ensure that copies of each 

notification concerning any given transboundary movement of hazardous wastes or other wastes, 
and the response to it, are sent to the Secretariat when a Party considers that its environment may 
be affected by that transboundary movement has requested that this should be done.

Article 14. Financial aspects
1. The Parties agree that, according to the specific needs of different regions and subregions, 

regional or sub-regional centres for training and technology transfers regarding the management of 
hazardous wastes and other wastes and the minimization of their generation should be established. 
The Parties shall decide on the establishment of appropriate funding mechanisms of a voluntary 
nature.

2. The Parties shall consider the establishment of a revolving fund to assist on an interim basis 
in case of emergency situations to minimize damage from accidents arising from transboundary 
movements of hazardous wastes and other wastes or during the disposal of those wastes.

Article 15. Conference of the Parties
1. A Conference of the Parties is hereby established. The first meeting of the Conference of the 

Parties shall be convened by the Executive Director of UNEP not later than one year after the entry 
into force of this Convention. Thereafter, ordinary meetings of the Conference of the Parties shall 
be held at regular intervals to be determined by the Conference at its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party, provided that, 
within six months of the request being communicated to them by the Secretariat, it is supported by 
at least one third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure 
for itself and for any subsidiary body it may establish, as well as financial rules to determine in par-
ticular the financial participation of the Parties under this Convention.

4. The Parties at their first meeting shall consider any additional measures needed to assist 
them in fulfilling their responsibilities with respect to the protection and the preservation of the 
marine environment in the context of this Convention.

5. The Conference of the Parties shall keep under continuous review and evaluation the effec-
tive implementation of this Convention, and, in addition, shall:

(a) Promote the harmonization of appropriate policies, strategies and measures for minimiz-
ing harm to human health and the environment by hazardous wastes and other wastes;
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(b) Consider and adopt, as required, amendments to this Convention and its annexes, taking 
into consideration, inter alia, available scientific, technical, economic and environmental informa-
tion;

(c) Consider and undertake any additional action that may be required for the achievement 
of the purposes of this Convention in the light of experience gained in its operation and in the opera-
tion of the agreements and arrangements envisaged in Article 11;

(d) Consider and adopt protocols as required; and
(e) Establish such subsidiary bodies as are deemed necessary for the implementation of this 

Convention.
6. The United Nations, its specialized agencies, as well as any State not Party to this Conven-

tion, may be represented as observers at meetings of the Conference of the Parties. Any other body 
or agency, whether national or international, governmental or non-governmental, qualified in fields 
relating to hazardous wastes or other wastes which has informed the Secretariat of its wish to be 
represented as an observer at a meeting of the Conference of the Parties, may be admitted unless at 
least one third of the Parties present object. The admission and participation of observers shall be 
subject to the rules of procedure adopted by the Conference of the Parties.

7. The Conference of the Parties shall undertake three years after the entry into force of this 
Convention, and at least every six years thereafter, an evaluation of its effectiveness and, if deemed 
necessary, to consider the adoption of a complete or partial ban of transboundary movements of 
hazardous wastes and other wastes in light of the latest scientific, environmental, technical and 
economic information.

Article 16. Secretariat
1. The functions of the Secretariat shall be:
(a) To arrange for and service meetings provided for in Articles 15 and 17;
(b) To prepare and transmit reports based upon information received in accordance with 

Articles 3, 4, 6, 11 and 13 as well as upon information derived from meetings of subsidiary bod-
ies established under Article 15 as well as upon, as appropriate, information provided by relevant 
intergovernmental and non-governmental entities;

(c) To prepare reports on its activities carried out in implementation of its functions under 
this Convention and present them to the Conference of the Parties;

(d) To ensure the necessary coordination with relevant international bodies, and in par-
ticular to enter into such administrative and contractual arrangements as may be required for the 
effective discharge of its function;

(e) To communicate with focal points and competent authorities established by the Parties 
in accordance with Article 5 of this Convention;

(f ) To compile information concerning authorized national sites and facilities of Parties 
available for the disposal of their hazardous wastes and other wastes and to circulate this informa-
tion among Parties;

(g) To receive and convey information from and to Parties on:
 - sources of technical assistance and training;
 - available technical and scientific know-how;
 - sources of advice and expertise; and
 - availability of resources

with a view to assisting them, upon request, in such areas as:
 - the handling of the notification system of this Convention;
 - the management of hazardous wastes and other wastes;
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 - environmentally sound technologies relating to hazardous wastes and other 
wastes; such as low- and non-waste technology;

 - the assessment of disposal capabilities and sites;
 - the monitoring of hazardous wastes and other wastes; and
 - emergency responses;

(h) To provide Parties, upon request, with information on consultants or consulting firms 
having the necessary technical competence in the field, which can assist them to examine a notifica-
tion for a transboundary movement, the concurrence of a shipment of hazardous wastes or other 
wastes with the relevant notification, and/or the fact that the proposed disposal facilities for hazard-
ous wastes or other wastes are environmentally sound, when they have reason to believe that the 
wastes in question will not be managed in an environmentally sound manner. Any such examina-
tion would not be at the expense of the Secretariat;

(i) To assist Parties upon request in their identification of cases of illegal traffic and to circu-
late immediately to the Parties concerned any information it has received regarding illegal traffic;

(j) To co-operate with Parties and with relevant and competent international organizations 
and agencies in the provision of experts and equipment for the purpose of rapid assistance to States 
in the event of an emergency situation; and

(k) To perform such other functions relevant to the purposes of this Convention as may be 
determined by the Conference of the Parties.

2. The secretariat functions will be carried out on an interim basis by UNEP until the comple-
tion of the first meeting of the Conference of the Parties held pursuant to Article 15.

3. At its first meeting, the Conference of the Parties shall designate the Secretariat from among 
those existing competent intergovernmental organizations which have signified their willingness 
to carry out the secretariat functions under this Convention. At this meeting, the Conference of the 
Parties shall also evaluate the implementation by the interim Secretariat of the functions assigned 
to it, in particular under paragraph 1 above, and decide upon the structures appropriate for those 
functions.

Article 17.  Amendment of the Convention
1. Any Party may propose amendments to this Convention and any Party to a protocol may 

propose amendments to that protocol. Such amendments shall take due account, inter alia, of rel-
evant scientific and technical considerations.

2. Amendments to this Convention shall be adopted at a meeting of the Conference of the 
Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol in 
question. The text of any proposed amendment to this Convention or to any protocol, except as may 
otherwise be provided in such protocol, shall be communicated to the Parties by the Secretariat at 
least six months before the meeting at which it is proposed for adoption. The Secretariat shall also 
communicate proposed amendments to the Signatories to this Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to 
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the 
Parties present and voting at the meeting, and shall be submitted by the Depositary to all Parties 
for ratification, approval, formal confirmation or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments to any protocol, 
except that a two-thirds majority of the Parties to that protocol present and voting at the meeting 
shall suffice for their adoption.

5. Instruments of ratification, approval, formal confirmation or acceptance of amendments 
shall be deposited with the Depositary. Amendments adopted in accordance with paragraphs 3 
or 4 above shall enter into force between Parties having accepted them on the ninetieth day after 
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the receipt by the Depositary of their instrument of ratification, approval, formal confirmation or 
acceptance by at least three-fourths of the Parties who accepted them or by at least two thirds of 
the Parties to the protocol concerned who accepted them, except as may otherwise be provided in 
such protocol. The amendments shall enter into force for any other Party on the ninetieth day after 
that Party deposits its instrument of ratification, approval, formal confirmation or acceptance of 
the amendments.

6. For the purpose of this Article, “Parties present and voting” means Parties present and cast-
ing an affirmative or negative vote.

Article 18. Adoption and amendment of annexes
1. The annexes to this Convention or to any protocol shall form an integral part of this Conven-

tion or of such protocol, as the case may be and, unless expressly provided otherwise, a reference to 
this Convention or its protocols constitutes at the same time a reference to any annexes thereto. Such 
annexes shall be restricted to scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect to its annexes, the follow-
ing procedure shall apply to the proposal, adoption and entry into force of additional annexes to this 
Convention or of annexes to a protocol:

(a) Annexes to this Convention and its protocols shall be proposed and adopted according 
to the procedure laid down in Article 17, paragraphs 2, 3 and 4;

(b) Any Party that is unable to accept an additional annex to this Convention or an annex to 
any protocol to which it is party shall so notify the Depositary, in writing, within six months from 
the date of the communication of the adoption by the Depositary. The Depositary shall without 
delay notify all Parties of any such notification received. A Party may at any time substitute an 
acceptance for a previous declaration of objection and the annexes shall thereupon enter into force 
for that Party;

(c) On the expiry of six months from the date of the circulation of the communication by 
the Depositary, the annex shall become effective for all Parties to this Convention or to any protocol 
concerned, which have not submitted a notification in accordance with the provision of subpara-
graph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention 
or to any protocol shall be subject to the same procedure as for the proposal, adoption and entry into 
force of annexes to the Convention or annexes to a protocol. Annexes and amendments thereto shall 
take due account, inter alia, of relevant scientific and technical considerations.

4. If an additional annex or an amendment to an annex involves an amendment to this Con-
vention or to any protocol, the additional annex or amended annex shall not enter into force until 
such time the amendment to this Convention or to the protocol enters into force.

Article 19. Verification
Any Party which has reason to believe that another Party is acting or has acted in breach of 

its obligations under this Convention may inform the Secretariat thereof, and in such an event, 
shall simultaneously and immediately inform, directly or through the Secretariat, the Party against 
whom the allegations are made. All relevant information should be submitted by the Secretariat to 
the Parties.

Article 20. Settlement of disputes
1. In case of a dispute between Parties as to the interpretation or application of, or compliance 

with, this Convention or any protocol thereto, they shall seek a settlement of the dispute through 
negotiation or any other peaceful means of their own choice.

2. If the Parties concerned cannot settle their dispute through the means mentioned in the 
preceding paragraph, the dispute, if the Parties to the dispute agree, shall be submitted to the Inter-
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national Court of Justice or to arbitration under the conditions set out in Annex VI on Arbitration. 
However, failure to reach common agreement on submission of the dispute to the International 
Court of Justice or to arbitration shall not absolve the Parties from the responsibility of continuing 
to seek to resolve it by the means referred to in paragraph 1.

3. When ratifying, accepting, approving, formally confirming or acceding to this Convention, 
or at any time thereafter, a State or political and/or economic integration organization may declare 
that it recognizes as compulsory ipso facto and without special agreement, in relation to any Party 
accepting the same obligation:

(a) submission of the dispute to the International Court of Justice; and/or

(b) arbitration in accordance with the procedures set out in Annex VI.

Such declaration shall be notified in writing to the Secretariat which shall communicate it to the 
Parties.

Article 21. Signature

This Convention shall be open for signature by States, by Namibia, represented by the United 
Nations Council for Namibia, and by political and/or economic integration organizations, in Basel 
on 22 March 1989, at the Federal Department of Foreign Affairs of Switzerland in Berne from 
23 March 1989 to 30 June 1989 and at United Nations Headquarters in New York from 1 July 1989 
to 22 March 1990.

Article 22. Ratification, acceptance, formal confirmation or approval

1. This Convention shall be subject to ratification, acceptance or approval by States and by 
Namibia, represented by the United Nations Council for Namibia, and to formal confirmation or 
approval by political and/or economic integration organizations. Instruments of ratification, accept-
ance, formal confirmation, or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Party to this Conven-
tion without any of its member States being a Party shall be bound by all the obligations under the 
Convention. In the case of such organizations, one or more of whose member States is a Party to the 
Convention, the organization and its member States shall decide on their respective responsibili-
ties for the performance of their obligations under the Convention. In such cases, the organization 
and the member States shall not be entitled to exercise rights under the Convention concurrently.

3. In their instruments of formal confirmation or approval, the organizations referred to in 
paragraph 1 above shall declare the extent of their competence with respect to the matters governed 
by the Convention. These organizations shall also inform the Depositary, who will inform the Par-
ties of any substantial modification in the extent of their competence.

Article 23. Accession

1. This Convention shall be open for accession by States, by Namibia, represented by the United 
Nations Council for Namibia, and by political and/or economic integration organizations from the 
day after the date on which the Convention is closed for signature. The instruments of accession 
shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph 1 above shall 
declare the extent of their competence with respect to the matters governed by the Convention. 
These organizations shall also inform the Depositary of any substantial modification in the extent 
of their competence.

3. The provisions of Article 22, paragraph 2, shall apply to political and/or economic integra-
tion organizations which accede to this Convention.
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Article 24. Right to vote
1. Except as provided for in paragraph 2 below, each Contracting Party to this Convention 

shall have one vote.
2. Political and/or economic integration organizations, in matters within their competence, 

in accordance with Article 22, paragraph 3, and Article 23, paragraph 2, shall exercise their right 
to vote with a number of votes equal to the number of their member States which are Parties to the 
Convention or the relevant protocol. Such organizations shall not exercise their right to vote if their 
member States exercise theirs, and vice versa.

Article 25. Entry into force
1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 

twentieth instrument of ratification, acceptance, formal confirmation, approval or accession.
2. For each State or political and/or economic integration organization which ratifies, accepts, 

approves or formally confirms this Convention or accedes thereto after the date of the deposit of 
the twentieth instrument of ratification, acceptance, approval, formal confirmation or accession, it 
shall enter into force on the ninetieth day after the date of deposit by such State or political and/or 
economic integration organization of its instrument of ratification, acceptance, approval, formal 
confirmation or accession.

3. For the purpose of paragraphs 1 and 2 above, any instrument deposited by a political and/or 
economic integration organization shall not be counted as additional to those deposited by member 
States of such organization.

Article 26. Reservations and declarations
1. No reservation or exception may be made to this Convention.
2. Paragraph 1 of this Article does not preclude a State or political and/or economic integration 

organization, when signing, ratifying, accepting, approving, formally confirming or acceding to 
this Convention, from making declarations or statements, however phrased or named, with a view, 
inter alia, to the harmonization of its laws and regulations with the provisions of this Convention, 
provided that such declarations or statements do not purport to exclude or to modify the legal effects 
of the provisions of the Convention in their application to that State.

Article 27. Withdrawal
1. At any time after three years from the date on which this Convention has entered into force 

for a Party, that Party may withdraw from the Convention by giving written notification to the 
Depositary.

2. Withdrawal shall be effective one year from receipt of notification by the Depositary, or on 
such later date as may be specified in the notification.

Article 28. Depository
The Secretary-General of the United Nations shall be the Depository of this Convention and 

of any protocol thereto.

Article 29. Authentic texts
The original Arabic, Chinese, English, French, Russian and Spanish texts of this Convention 

are equally authentic.
In witness whereof the undersigned, being duly authorized to that effect, have signed this 

Convention.
Done at Basel on the 22 day of March 1989.
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ANNEX I. CATEGORIES OF WASTES TO BE CONTROLLED

Waste Streams

Y1 Clinical wastes from medical care in hospitals, medical centers and clinics
Y2 Wastes from the production and preparation of pharmaceutical products 
Y3 Waste pharmaceuticals, drugs and medicines
Y4 Wastes from the production, formulation and use of biocides and phytopharma-

ceuticals
Y5 Wastes from the manufacture, formulation and use of wood preserving chemicals
Y6 Wastes from the production, formulation and use of organic solvents

 Y7 Wastes from heat treatment and tempering operations containing cyanides
Y8 Waste mineral oils unfit for their originally intended use 
Y9 Waste oils/water, hydrocarbons/water mixtures, emulsions 

Y10 Waste substances and articles containing or contaminated with polychlorinated 
biphenyls (PCBs) and/or polychlorinated terphenyls (PCTs) and/or polybrominated 
biphenyls (PBBs)

Y11 Waste tarry residues arising from refining, distillation and any pyrolytic treatment
Y12 Wastes from production, formulation and use of inks, dyes, pigments, paints, lac-

quers, varnish 
Y13 Wastes from production, formulation and use of resins, latex, plasticizers, 

glues/adhesives 
Yl4 Waste chemical substances arising from research and development or teaching activ-

ities which are not identified and/or are new and whose effects on man and/or the 
environment are not known 

Y15 Wastes of an explosive nature not subject to other legislation
Y16 Wastes from production, formulation and use of photographic chemicals and pro-

cessing materials 
Y17 Wastes resulting from surface treatment of metals and plastics
Y18 Residues arising from industrial waste disposal operations

Wastes having as constituents:

Yl9 Metal carbonyls
Y20 Beryllium; beryllium compounds
Y21 Hexavalent chromium compounds
Y22 Copper compounds
Y23 Zinc compounds
Y24 Arsenic; arsenic compounds
Y25 Selenium; selenium compounds
Y26 Cadmium; cadmium compounds
Y27 Antimony; antimony compounds
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Y28 Tellurium; tellurium compounds
Y29 Mercury; mercury compounds
Y30 Thallium; thallium compounds
Y31 Lead; lead compounds
Y32 Inorganic fluorine compounds excluding calcium fluoride
Y33 Inorganic cyanides
Y34 Acidic solutions or acids in solid form
Y35 Basic solutions or bases in solid form
Y36 Asbestos (dust and fibres)
Y37 Organic phosphorous compounds
Y38 Organic cyanides
Y39 Phenols; phenol compounds including chlorophenols
Y40 Ethers
Y41 Halogenated organic solvents
Y42 Organic solvents excluding halogenated solvents
Y43 Any congenor of polychlorinated dibenzo-furan
Y44 Any congenor of polychlorinated dibenzo-p-dioxin
Y45 Organohalogen compounds other than substances referred to in this Annex (eg. Y39, 

Y41, Y42, Y43, Y44)

(a) To facilitate the application of this Convention, and subject to paragraphs (b), (c) and (d), 
wastes listed in Annex VIII are characterized as hazardous pursuant to Article 1, paragraph 1 (a), of 
this Convention, and wastes listed in Annex IX are not covered by Article 1, paragraph 1 (a), of this 
Convention. 

(b) Designation of a waste on Annex VIII does not preclude, in a particular case, the use of 
Annex III to demonstrate that a waste is not hazardous pursuant to Article 1, paragraph 1 (a), of this 
Convention.

(c) Designation of a waste on Annex IX does not preclude, in a particular case, characteri-
zation of such a waste as hazardous pursuant to Article 1, paragraph 1 (a), of this Convention if it 
contains Annex I material to an extent causing it to exhibit an Annex III characteristic.

(d) Annexes VIII and IX do not affect the application of Article 1, paragraph 1 (a), of this 
Convention for the purpose of characterization of wastes.4

ANNEX II. CATEGORIES OF WASTES REQUIRING SPECIAL CONSIDERATION

Y46 Wastes collected from households
Y47 Residues arising from the incineration of household wastes

4 The amendment whereby paragraphs (a), (b), (c) and (d) were added to at the end of Annex I 
entered into force on 6 November 1998, six months following the issuance of depositary notification 
C.N.77.1998 of 6 May 1998 (reflecting Decision IV/9, adopted by the Conference of the Parties at its 
fourth meeting).
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ANNEX III. LIST OF HAZARDOUS CHARACTERISTICS

UN Class4 Code Characteristics
1 H1 Explosive

An explosive substance or waste is a solid or liquid substance or waste 
(or mixture of substances or wastes) which is in itself capable by chemi-
cal reaction of producing gas at such a temperature and pressure and at 
such a speed as to cause damage to the surroundings.

3 H3  Flammable liquids
The word “flammable” has the same meaning as “inflammable”. Flam-
mable liquids are liquids, or mixtures of liquids, or liquids containing 
solids in solution or suspension (for example, paints, varnishes, lac-
quers, etc., but not including substances or wastes otherwise classified 
on account of their dangerous characteristics) which give off a flam-
mable vapour at temperatures of not more than 60.5ºC, closed-cup test, 
or not more than 65.6ºC, open-cup test. (Since the results of open-cup 
tests and of closed-cup tests are not strictly comparable and even indi-
vidual results by the same test are often variable, regulations varying 
from the above figures to make allowance for such differences would be 
within the spirit of this definition.)

4.1 H4.1 Flammable solids
Solids, or waste solids, other than those classed as explosives, which 
under conditions encountered in transport are readily combustible, or 
may cause or contribute to fire through friction.

4.2 H4.2 Substances or wastes liable to spontaneous combustion
Substances or wastes which are liable to spontaneous heating under 
normal conditions encountered in transport, or to heating up on con-
tact with air, and being then liable to catch fire.

4.3 H4.3 Substances or wastes which, in contact with water emit flammable gases

Substances or wastes which, by interaction with water, are liable to 
become spontaneously flammable or to give off flammable gases in 
dangerous quantities.

5.1 H5.1 Oxidizing
Substances or wastes which, while in themselves not necessarily com-
bustible, may, generally by yielding oxygen cause, or contribute to, the 
combustion of other materials.

5.2 H5.2 Organic Peroxides
Organic substances or wastes which contain the bivalent-o-o-structure 
are thermally unstable substances which may undergo exothermic self-
accelerating decomposition.

4 Corresponds to the hazard classification system included in the United Nations Recom-
mendations on the Transport of Dangerous Goods (ST/SG/AC.10/1Rev.5, United Nations, New 
York, 1988).
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UN Class4 Code Characteristics
6.1 H6.1 Poisonous (Acute)

Substances or wastes liable either to cause death or serious injury or to 
harm human health if swallowed or inhaled or by skin contact.

6.2 H6.2 Infectious substances
Substances or wastes containing viable micro organisms or their toxins 
which are known or suspected to cause disease in animals or humans.

8 H8 Corrosives
Substances or wastes which, by chemical action, will cause severe dam-
age when in contact with living tissue, or, in the case of leakage, will 
materially damage, or even destroy, other goods or the means of trans-
port; they may also cause other hazards.

9 H10 Liberation of toxic gases in contact with air or water
Substances or wastes which, by interaction with air or water, are liable 
to give off toxic gases in dangerous quantities.

9 H11 Toxic (Delayed or chronic)
Substances or wastes which, if they are inhaled or ingested or if they 
penetrate the skin, may involve delayed or chronic effects, including 
carcinogenicity.

9 H12 Ecotoxic
Substances or wastes which if released present or may present immedi-
ate or delayed adverse impacts to the environment by means of bioac-
cumulation and/or toxic effects upon biotic systems.

9 H13 Capable, by any means, after disposal, of yielding another material, e.g., 
leachate, which possesses any of the characteristics listed above.

TESTS
The potential hazards posed by certain types of wastes are not yet fully documented; tests to 

define quantitatively these hazards do not exist. Further research is necessary in order to develop 
means to characterise potential hazards posed to man and/or the environment by these wastes. 
Standardized tests have been derived with respect to pure substances and materials. Many countries 
have developed national tests which can be applied to materials listed in Annex I, in order to decide 
if these materials exhibit any of the characteristics listed in this Annex.
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ANNEX IV. DISPOSAL OPERATIONS

A. OPERATIONS WHICH DO NOT LEAD TO THE POSSIBILITY OF RESOURCE RECOVERY,  
RECYCLING, RECLAMATION, DIRECT RE-USE OR ALTERNATIVE USES

Section A encompasses all such disposal operations which occur in practice.

D1 Deposit into or onto land, (e.g., landfill, etc.)
D2 Land treatment, (e.g., biodegradation of liquid or sludgy discards in soils, etc.)
D3 Deep injection, (e.g., injection of pumpable discards into wells, salt domes of 

naturally occurring repositories, etc.)
D4 Surface impoundment, (e.g., placement of liquid or sludge discards into pits, 

ponds or lagoons, etc.)
D5 Specially engineered landfill, (e.g., placement into lined discrete cells which are 

capped and isolated from one another and the environment, etc.)
D6 Release into a water body except seas/oceans
D7 Release into seas/oceans including sea-bed insertion
D8 Biological treatment not specified elsewhere in this Annex which results in final 

compounds or mixtures which are discarded by means of any of the operations 
in Section A

D9 Physico chemical treatment not specified elsewhere in this Annex which results 
in final compounds or mixtures which are discarded by means of any of the 
operations in Section A, (e.g., evaporation, drying, calcination, neutralization, 
precipitation, etc.)

D10 Incineration on land
D11 Incineration at sea
D12 Permanent storage (e.g., emplacement of containers in a mine, etc.)
D13 Blending or mixing prior to submission to any of the operations in Section A
D14 Repackaging prior to submission to any of the operations in Section A
D15 Storage pending any of the operations in Section A

B. OPERATIONS WHICH MAY LEAD TO RESOURCE RECOVERY, RECYCLING RECLAMATION, 
DIRECT RE-USE OR ALTERNATIVE USES

Section B encompasses all such operations with respect to materials legally defined as or considered 
to be hazardous wastes and which otherwise would have been destined for operations included in 
Section A

R1 Use as a fuel (other than in direct incineration) or other means to generate energy
R2 Solvent reclamation/regeneration
R3 Recycling/reclamation of organic substances which are not used as solvents
R4 Recycling/reclamation of metals and metal compounds
R5 Recycling/reclamation of other inorganic materials
R6 Regeneration of acids or bases
R7 Recovery of components used for pollution abatement
R8 Recovery of components from catalysts
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R9 Used oil re-refining or other reuses of previously used oil
R10 Land treatment resulting in benefit to agriculture or ecological improvement
R11 Uses of residual materials obtained from any of the operations numbered R1-R10
R12 Exchange of wastes for submission to any of the operations numbered R1-R11
R13 Accumulation of material intended for any operation in Section B

ANNEX V A. INFORMATION TO BE PROVIDED ON NOTIFICATION

1. Reason for waste export

2. Exporter of the waste 1/

3. Generator(s) of the waste and site of generation 1/

4. Disposer of the waste and actual site of disposal 1/

5. Intended carrier(s) of the waste or their agents, if known 1/

6. Country of export of the waste Competent authority 2/

7. Expected countries of transit Competent authority 2/

8. Country of import of the waste Competent authority 2/

9. General or single notification
10. Projected date(s) of shipment(s) and period of time over which waste is to be exported and 

proposed itinerary (including point of entry and exit)3/

11. Means of transport envisaged (road, rail, sea, air, inland waters)
12. Information relating to insurance 4/ 
13. Designation and physical description of the waste including Y number and UN number 

and its composition5/ and information on any special handling requirements including 
emergency provisions in case of accidents

14. Type of packaging envisaged (e.g. bulk, drummed, tanker)
15. Estimated quantity in weight/volume6/

16. Process by which the waste is generated7/

17. For wastes listed in Annex I, classifications from Annex III: hazardous characteristic, 
H number, and UN class

18. Method of disposal as per Annex IV
19. Declaration by the generator and exporter that the information is correct
20. Information transmitted (including technical description of the plant) to the exporter or 

generator from the disposer of the waste upon which the latter has based his assessment 
that there was no reason to believe that the wastes will not be managed in an environmen-
tally sound manner in accordance with the laws and regulations of the country of import

21. Information concerning the contract between the exporter and disposer.

Notes

1/ Full name and address, telephone, telex or telefax number and the name, address, telephone, telex 
or telefax number of the person to be contacted. 

2/ Full name and address, telephone, telex or telefax number. 
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3/  In the case of a general notification covering several shipments, either the expected dates of each 
shipment or, if this is not known, the expected frequency of the shipments will be required. 

4/ Information to be provided on relevant insurance requirements and how they are met by export-
er, carrier and disposer.

5/ The nature and the concentration of the most hazardous components, in terms of toxicity and other 
dangers presented by the waste both in handling and in relation to the proposed disposal method.  

6/ In the case of a general notification covering several shipments, both the estimated total quantity 
and the estimated quantities for each individual shipment will be required.

7/ Insofar as this is necessary to assess the hazard and determine the appropriateness of the pro-
posed disposal operation.

ANNEX V B. INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

1. Exporter of the waste 1/

2. Generator(s) of the waste and site of generation 1/

3. Disposer of the waste and actual site of disposal 1/

4. Carrier(s) of the waste 1/ or his agent(s)
5. Subject of general or single notification
6. The date the transboundary movement started and date(s) and signature on receipt 

by each person who takes charge of the waste
7. Means of transport (road, rail, inland waterway, sea, air) including countries of 

export, transit and import, also point of entry and exit where these have been des-
ignated

8. General description of the waste (physical state, proper UN shipping name and class, 
UN number, Y number and H number as applicable)

9. Information on special handling requirements including emergency provision in 
case of accidents

10. Type and number of packages
11. Quantity in weight/volume
12. Declaration by the generator or exporter that the Information is correct
13. Declaration by the generator or exporter indicating no objection from the competent 

authorities of all States concerned which are Parties.
14. Certification by disposer of receipt at designated disposal facility and indication of 

method of disposal and of the approximate date of disposal.

NoTES

The information required on the movement document shall where possible be integrated in 
one document with that required under transport rules. Where this is not possible the information 
should complement rather than duplicate that required under the transport rules. The movement 
document shall carry instructions as to who is to provide information and fill out any form.

1/ Full name and address, telephone, telex or telefax number and the name, address, telephone, 
telex or telefax number of the person to be contacted in case of emergency.
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ANNEX VI. ARBITRATION

Article 1
Unless the agreement referred to in Article 20 of the Convention provides otherwise, the arbitra-

tion procedure shall be conducted in accordance with Articles 2 to 10 below.

Article 2
The claimant Party shall notify the Secreteriat that the Parties heve agreed to submit the dispute 

to arbitration pursuant to paragraph 2 or paragraph 3 of Article 20 and include, in particular, the 
Articles of the Convention the interpretation or application of which are at issue. The Secretariat 
shall forward the Information thus received to all Parties to the Convention.

Article 3
The arbitral tribunal shall consist of three members. Each of the Parties to the dispute shall 

appoint an arbitrator, and the two arbitrators so appointed shall designate by common agreement 
the third arbitrator, who shall be the chairman of the tribunal. The latter shall not be a national of 
one of the Parties to the dispute, nor have his usual place of residence in the territory of one of these 
Parties, nor be employed by any of them, nor have dealt with the case in any other capacity.

Article 4
1. If the chairman of the arbitral tribunal has not been designated within two months of the 

appointment of the second arbitrator, the Secretary-General of the United Nations shall, at the 
request of either Party, designate him within a further two months period.

2. If one of the Parties to the dispute does not appoint an arbitrator within two months of the 
receipt of the request, the other Party may Inform the Secretary-General of the United Nations who 
shall designate the chairman of the arbitral tribunal within a further two months period. Upon 
designation, the chairman of the arbitral tribunal shall request the Party which has not appointed 
an arbitrator to do so within two months. After such period, he shall inform the Secretary-General 
of the United Nations, who shall make this appointment within a further two months period.

Article 5
1. The arbitral tribunal shall render its decision in accordance with international law and in 

accordance with the provisions of this Convention.
2. Any arbitral tribunal constituted under the provisions of this Annex shall draw up its own 

rules of procedure.

Article 6
1. The decisions of the arbitral tribunal, both on procedure and on substance, shall be taken by 

majority vote of its members.
2. The tribunal may take all appropriate measures in order to establish the facts. It may, at the 

request of one of the Parties, recommend essential interim measures of protection.
3. The Parties to the dispute shall provide all facilities necessary for the effective conduct of the 

proceedings.
4. The absence or default of a Party in the dispute shall not constitute an impediment to the 

proceedings.

Article 7
The tribunal may hear and determine counter-claims arising directly out of the subject-matter 

of the dispute.
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Article 8
Unless the arbitral tribunal determines otherwise because of the particular circumstances of the 

case, the expenses of the tribunal, including the remuneration of its members, shall be borne by the 
Parties to the dispute in equal shares. The tribunal shall keep a record of all its expenses, and shall 
furnish a final statement thereof to the Parties.

Article 9
Any Party that has an interest of a legal nature in the subject-matter of the dispute which may 

be affected by the decision in the case, may intervene in the proceedings with the consent of the 
tribunal.

Article 10
1. The tribunal shall render its award within five months of the date on which it is established 

unless it finds it necessary to extend the time-limit for a period which should not exceed five months.
2. The award of the arbitral tribunal shall be accompanied by a statement of reasons. It shall be 

final and binding upon the Parties to the dispute.
3. Any dispute which may arise between the Parties concerning the interpretation or execution 

of the award may be submitted by either Party to the arbitral tribunal which made the award or, 
if the latter cannot be seized thereof, to another tribunal constituted for this purpose in the same 
manner as the first.

ANNEX VII

[not yet entered into force]55

55 Annex VII is an integral part of the Amendment adopted by the third meeting of the Conference 
of the Parties in 1995 in itsS Decision III/1. The amendment is not yet in force.

 The relevant part of Decision III/1 provides as follows:
 “The Conference
 …
 3. Decides to adopt the following amendment to the Convention:
 ‘Annex VII
 Parties and other States which are members of OECD, EC, Liechtenstein.”’
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ANNEX VIII.6 LIST A

Wastes contained in this Annex are characterized as hazardous under Article 1, paragraph 
1 (a), of this Convention, and their designation on this Annex does not preclude the use of Annex 
III to demonstrate that a waste is not hazardous.

A1 METAL AND METAL-BEARING WASTES
A1010 Metal wastes and waste consisting of alloys of any of the following:
	 •	Antimony
	 •	Arsenic
	 •	Beryllium
	 •	Cadmium
	 •	Lead
	 •	Mercury
	 •	Selenium
	 •	Tellurium
	 •	Thallium
 but excluding such wastes specifically listed on list B.
A1020  Waste having as constituents or contaminants, excluding metal waste in massive form, 

any of the following:
	 •	Antimony;	antimony	compounds
	 •	Beryllium;	beryllium	compounds
	 •	Cadmium;	cadmium	compounds
	 •	Lead;	lead	compounds
	 •	Selenium;	selenium	compounds
	 •	Tellurium;	tellurium	compounds
A1030 Wastes having as constituents or contaminants any of the following:
	 •	Arsenic;	arsenic	compounds
	 •	Mercury;	mercury	compounds
	 •	Thallium;	thallium	compounds
A1040 Wastes having as constituents any of the following:
	 •	Metal	carbonyls
	 •	Hexavalent	chromium	compounds
A1050 Galvanic sludges
A1060 Waste liquors from the pickling of metals

56 The amendment whereby Annex VIII was added to the Convention entered into force on 
6 November 1998, six months following the issuance of depositary notification C.N.77.1998 of 6 May 
1998 (reflecting Decision IV/9 adopted by the Conference of the Parties at its fourth meeting). The 
amendment to Annex VIII whereby new entries were added entered into force on 20 November 2003 
(depositary notification C.N.1314.2003), six months following the issuance of depositary notification 
C.N.399.2003 of 20 May 2003 (reflecting Decision VI/35 adopted by the Conference of the Parties at its 
sixth meeting). The amendment to Annex VIII whereby one new entry was added entered into force on 
8 October 2005 (depositary notification C.N.1044.2005), six months following the issuance of depositary 
notification C.N.263.2005 of 8 April 2005 (re-issued on 13 June 2005, reflecting Decision VII/19 adopted 
by the Conference of the Parties at its seventh meeting). The present text includes all amendments.
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A1070 Leaching residues from zinc processing, dust and sludges such as jarosite, hematite, etc.
A1080 Waste zinc residues not included on list B, containing lead and cadmium in concentra-

tions sufficient to exhibit Annex III characteristics
A1090 Ashes from the incineration of insulated copper wire
A1100 Dusts and residues from gas cleaning systems of copper smelters
A1110 Spent electrolytic solutions from copper electrorefining and electrowinning operations
A1120 Waste sludges, excluding anode slimes, from electrolyte purification systems in copper 

electrorefining and electrowinning operations
A1130 Spent etching solutions containing dissolved copper
A1140 Waste cupric chloride and copper cyanide catalysts
A1150 Precious metal ash from incineration of printed circ6uit boards not included on list B71

A1160 Waste lead-acid batteries, whole or crushed
A1170 Unsorted waste batteries excluding mixtures of only list B batteries. Waste batteries not 

specified on list B containing Annex I constituents to an extent to render them hazardous
A1180 Waste electrical and electronic assemblies or scrap87 containing components such as accu-

mulators and other batteries included on list A, mercury-switches, glass from cathode-ray 
tubes and other activated glass and PCB-capacitors, or contaminated with Annex I con-
stituents (e.g., cadmium, mercury, lead, polychlorinated biphenyl) to an extent that they 
possess any of the characteristics contained in Annex III (note the related entry on list B 
B1110)98

A1190 Waste metal cables coated or insulated with plastics containing or contaminated with coal 
tar, PCB,9 lead, cadmium, other organohalogen compounds or other Annex I constituents 
to an extent that they exhibit Annex III characteristics.

A2 WASTES CONTAINING PRINCIPALLY INORGANIC CONSTITUENTS, 
WHICH MAY CONTAIN METALS AND ORGANIC MATERIALS

A2010 Glass waste from cathode-ray tubes and other activated glasses
A2020 Waste inorganic fluorine compounds in the form of liquids or sludges but excluding such 

wastes specified on list B
A2030 Waste catalysts but excluding such wastes specified on list B
A2040 Waste gypsum arising from chemical industry processes, when containing Annex I con-

stituents to the extent that it exhibits an Annex III hazardous characteristic (note the 
related entry on list B B2080)

A2050 Waste asbestos (dusts and fibres)
A2060 Coal-fired power plant fly-ash containing Annex I substances in concentrations sufficient 

to exhibit Annex III characteristics (note the related entry on list B B2050)

A3 WASTES CONTAINING PRINCIPALLY ORGANIC CONSTITUENTS, 
WHICH MAY CONTAIN METALS AND INORGANIC MATERIALS

A3010 Waste from the production or processing of petroleum coke and bitumen
A3020 Waste mineral oils unfit for their originally intended use
A3030 Wastes that contain, consist of or are contaminated with leaded anti-knock compound 

sludges

76 Note that mirror entry on list B (B1160) does not specify exceptions
87 This entry does not include scrap assemblies from electric power generation.
98 PCBs are at a concentration level of 50 mg/kg or more.
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A3040 Waste thermal (heat transfer) fluids
A3050 Wastes from production, formulation and use of resins, latex, plasticizers, glues/adhesives 

excluding such wastes specified on list B (note the related entry on list B B4020)
A3060 Waste nitrocellulose
A3070 Waste phenols, phenol compounds including chlorophenol in the form of liquids or sludges
A3080 Waste ethers not including those specified on list B
A3090 Waste leather dust, ash, sludges and flours when containing hexavalent chromium com-

pounds or biocides (note the related entry on list B B3100)
A3100 Waste paring and other waste of leather or of composition leather not suitable for the 

manufacture of leather articles containing hexavalent chromium compounds or biocides 
(note the related entry on list B B3090)

A3110 Fellmongery wastes containing hexavalent chromium compounds or biocides or infec-
tious substances (note the related entry on list B B3110)

A3120 Fluff-light fraction from shredding
A3130 Waste organic phosphorous compounds
A3140 Waste non-halogenated organic solvents but excluding such wastes specified on list B
A3150 Waste halogenated organic solvents
A3160 Waste halogenated or unhalogenated non-aqueous distillation residues arising from 

organic solvent recovery operations
A3170 Wastes arising from the production of aliphatic halogenated hydrocarbons (such as 

chloromethane, dichloro-ethane, vinyl chloride, vinylidene chloride, allyl chloride and 
epichlorhydrin)

A3180 Wastes, substances and articles containing, consisting of or contaminated with polychlo-
rinated biphenyl (PCB), poly-chlorinated terphenyl (PCT), polychlorinated naphthalene 
(PCN) or polybrominated biphenyl (PBB), or any other polybrominated analogues of 
these compounds, at a concentration level of 50 mg/kg or more109 

A3190 Waste tarry residues (excluding asphalt cements) arising from refining, distillation and 
any pyrolitic treatment of organic materials

A3200 Bituminous material (asphalt waste) from road construction and maintenance, containing 
tar (note the related entry on list B, B2130)

A4 WASTES WHICH MAY CONTAIN EITHER INORGANIC OR ORGANIC CONSTITUENTS

A4010 Wastes from the production, preparation and use of pharmaceutical products but exclud-
ing such wastes specified on list B

A4020 Clinical and related wastes; that is wastes arising from medical, nursing, dental, veteri-
nary, or similar practices, and wastes generated in hospitals or other facilities during the 
investigation or treatment of patients, or research projects

A4030 Wastes from the production, formulation and use of biocides and phytopharmaceuticals, 
including waste pesticides and herbicides which are off-specification, outdated,1110or unfit 
for their originally intended use

A4040 Wastes from the manufacture, formulation and use of wood-preserving chemicals1211

A4050 Wastes that contain, consist of or are contaminated with any of the following:

109 The 50 mg/kg level is considered to be an internationally practical level for all wastes. However, 
many individual countries have established lower regulatory levels (e.g., 20 mg/kg) for specific wastes.

1110 “Outdated” means unused within the period recommended by the manufacturer.
1211 This entry does not include wood treated with wood preserving chemicals.
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	 •	Inorganic	cyanides,	excepting	precious-metal-bearing	residues	in	solid	form	containing	
traces of inorganic cyanides

	 •	Organic	cyanides
A4060 Waste oils/water, hydrocarbons/water mixtures, emulsions
A4070 Wastes from the production, formulation and use of inks, dyes, pigments, paints, lacquers, 

varnish excluding any such waste specified on list B (note the related entry on list B B4010)
A4080 Wastes of an explosive nature (but excluding such wastes specified on list B)
A4090 Waste acidic or basic solutions, other than those specified in the corresponding entry on 

list B (note the related entry on list B B2120)
A4100 Wastes from industrial pollution control devices for cleaning of industrial off-gases but 

excluding such wastes specified on list B
A4110 Wastes that contain, consist of or are contaminated with any of the following:
	 •	Any	congenor	of	polychlorinated	dibenzo-furan
	 •	Any	congenor	of	polychlorinated	dibenzo-P-dioxin
A4120 Wastes that contain, consist of or are contaminated with peroxides
A4130 Waste packages and containers containing Annex I substances in concentrations sufficient 

to exhibit Annex III hazard characteristics
A4140 Waste consisting of or containing off specification or outdated1312chemicals corresponding 

to Annex I categories and exhibiting Annex III hazard characteristics
A4150 Waste chemical substances arising from research and development or teaching activities 

which are not identified and/or are new and whose effects on human health and/or the 
environment are not known

A4160 Spent activated carbon not included on list B (note the related entry on list B B2060)

ANNEX IX.13 LIST B

Wastes contained in the Annex will not be wastes covered by Article 1, paragraph 1 (a), of this 
Convention unless they contain Annex I material to an extent causing them to exhibit an Annex III 
characteristic.

B1 METAL AND METAL-BEARING WASTES
B1010 Metal and metal-alloy wastes in metallic, non-dispersible form:
	 •	Precious	metals	(gold,	silver,	the	platinum	group,	but	not	mercury)
	 •	Iron	and	steel	scrap

1312 “Outdated” means unused within the period recommended by the manufacturer.
1413 The amendment whereby Annex IX was added to the Convention entered into force on 

6November 1998, six months following the issuance of depositary notification C.N.77.1998 (reflecting 
Decision IV/9 adopted by the Conference of the Parties at its fourth meeting). The amendment to Annex 
IX whereby new entries were added entered into force on 20 November 2003 (depositary notification 
C.N.1314.2003), six months following the issuance of depositary notification C.N.399.2003 of 20 May 
2003 (reflecting Decision VI/35 adopted by the Conference of the Parties at its sixth meeting). The 
amendment to Annex IX whereby one entry was added entered into force on 8 October 2005 (depositary 
notification C.N.1044.2005) six months following the issuance of depositary notification C.N.263.2005 
of 8 April 2005 (re-issued on 13 June 2005, reflecting Decision VII/19 adopted by the Conference of the 
Parties at its seventh meeting). The amendment to Annex IX whereby new entries where added entered 
into force on 27 May 2014 (depositary notification C.N. 304.2014) six months following the issuance of 
depositary notification C.N. 965.2013 of 26 November 2013 (reflecting decision BC-11/6 adopted by the 
Conference of the Parties at its eleventh meeting). The present text includes all amendments.
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	 •	Copper	scrap
	 •	Nickel	scrap
	 •	Aluminium	scrap
	 •	Zinc	scrap
	 •	Tin	scrap
	 •	Tungsten	scrap
	 •	Molybdenum	scrap
	 •	Tantalum	scrap
	 •	Magnesium	scrap
	 •	Cobalt	scrap
	 •	Bismuth	scrap
	 •	Titanium	scrap
	 •	Zirconium	scrap
	 •	Manganese	scrap
	 •	Germanium	scrap
	 •	Vanadium	scrap
	 •	Scrap	of	hafnium,	indium,	niobium,	rhenium	and	gallium
	 •	Thorium	scrap
	 •	Rare	earths	scrap
 •	Chromium	scrap
B1020 Clean, uncontaminated metal scrap, including alloys, in bulk finished form (sheet, plate, 

beams, rods, etc), of:
	 •	Antimony	scrap
	 •	Beryllium	scrap
	 •	Cadmium	scrap
	 •	Lead	scrap	(but	excluding	lead-acid	batteries)
	 •	Selenium	scrap
	 •	Tellurium	scrap
B1030 Refractory metals containing residues
B1031 Molybdenum, tungsten, titanium, tantalum, niobium and rhenium metal and metal alloy 

wastes in metallic dispersible form (metal powder), excluding such wastes as specified in 
list A under entry A1050, Galvanic sludges

B1040 Scrap assemblies from electrical power generation not contaminated with lubricating oil, 
PCB or PCT to an extent to render them hazardous

B1050 Mixed non-ferrous metal, heavy fraction scrap, not containing Annex I materials in con-
centrations sufficient to exhibit Annex III characteristics1514

B1060 Waste selenium and tellurium in metallic elemental form including powder
B1070 Waste of copper and copper alloys in dispersible form, unless they contain Annex I con-

stituents to an extent that they exhibit Annex III characteristics

15 Note that even where low level contamination with Annex I materials initially exists, sub-
sequent processes, including recycling processes, may result in separated fractions containing sig-
nificantly enhanced concentrations of those Annex I materials.
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B1080 Zinc ash and residues including zinc alloys residues in dispersible form unless containing 
Annex I constituents in concentration such as to exhibit Annex III characteristics1615

B1090 Waste batteries conforming to a specification, excluding those made with lead, cadmium 
or mercury

B1100 Metal-bearing wastes arising from melting, smelting and refining of metals:

	 •	Hard	zinc	spelter

	 •	Zinc-containing	drosses:

 - Galvanizing slab zinc top dross (>90% Zn)

 - Galvanizing slab zinc bottom dross (>92% Zn)

 - Zinc die casting dross (>85% Zn)

 - Hot dip galvanizers slab zinc dross (batch)(>92% Zn)

 - Zinc skimmings

	 •	Aluminium	skimmings	(or	skims)	excluding	salt	slag

	 •	Slags	from	copper	processing	for	further	processing	or	refining	not	containing	arsenic,	
lead or cadmium to an extent that they exhibit Annex III hazard characteristics

	 •	Wastes	of	refractory	linings,	including	crucibles,	originating	from	copper	smelting

	 •	Slags	from	precious	metals	processing	for	further	refining

	 •	Tantalum-bearing	tin	slags	with	less	than	0.5%	tin

B1110  Electrical and electronic assemblies:

	 •	Electronic	assemblies	consisting	only	of	metals	or	alloys	

	 •	Waste	electrical	and	electronic	assemblies	or	scrap1716(including printed circuit boards) not 
containing components such as accumulators and other batteries included on list A, mercu-
ry-switches, glass from cathode-ray tubes and other activated glass and PCB-capacitors, or 
not contaminated with Annex I constituents (e.g., cadmium, mercury, lead, polychlorinated 
biphenyl) or from which these have been removed, to an extent that they do not possess any 
of the characteristics contained in Annex III (note the related entry on list A A1180)

	 •	Electrical	and	electronic	assemblies	(including	printed	circuit	boards,	electronic	com-
ponents and wires) destined for direct reuse,1817and not for recycling or final disposal1918

B1115  Waste metal cables coated or insulated with plastics, not included in list A A1190, exclud-
ing those destined for Annex I IV A operations or any other disposal operations involving, 
at any stage, uncontrolled thermal processes, such as open-burning.

16 The status of zinc ash is currently under review and there is a recommendation with the 
United Nations Conference on Trade and Development (UNCTAD) that zinc ashes should not be 
dangerous goods.

17 This entry does not include scrap from electrical power generation.
18 Reuse can include repair, refurbishment or upgrading, but not major reassembly.
19 In some countries these materials destined for direct re-use are not considered wastes.
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B1120 Spent catalysts excluding liquids used as catalysts, containing any of:
Transition metals, excluding waste catalysts 
(spent catalysts, liquid used catalysts or other 
catalysts) on list A:

Lanthanides (rare earth metals):

•	Scandium •	Lanthanum
•	Vanadium •	Praseodymium
•	Manganese •	Samarium
•	Cobalt •	Gadolinium
•	Copper •	Dysprosium
•	Yttrium •	Erbium
•	Niobium •	Ytterbium
•	Hafnium •	Cerium
•	Tungsten • Neodymium
•	Titanium •	Europium
•	Chromium •	Terbium
•	Iron •	Holmium
•	Nickel •	Thulium
•	Zinc •	Lutetium
•	Zirconium
•	Molybdenum
•	Tantalum
•	Rhenium

B1130 Cleaned spent precious-metal-bearing catalysts
B1140 Precious-metal-bearing residues in solid form which contain traces of inorganic cyanides
B1150 Precious metals and alloy wastes (gold, silver, the platinum group, but not mercury) in a 

dispersible, non-liquid form with appropriate packaging and labelling
B1160 Precious-metal ash from the incineration of printed circuit boards (note the related entry 

on list A A1150)
B1170 Precious-metal ash from the incineration of photographic film
B1180 Waste photographic film containing silver halides and metallic silver
B1190 Waste photographic paper containing silver halides and metallic silver
B1200 Granulated slag arising from the manufacture of iron and steel
B1210 Slag arising from the manufacture of iron and steel including slags as a source of TiO2 and 

vanadium
B1220 Slag from zinc production, chemically stabilized, having a high iron content (above 20%) and 

processed according to industrial specifications (e.g., DIN 4301) mainly for construction
B1230 Mill scaling arising from the manufacture of iron and steel
B1240 Copper oxide mill-scale

B1250 Waste end-of-life motor vehicles, containing neither liquids nor other hazardous components
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B2 WASTES CONTAINING PRINCIPALLY INORGANIC CONSTITUENTS,  
WHICH MAY CONTAIN METALS AND ORGANIC MATERIALS

B2010 Wastes from mining operations in non-dispersible form:
	 •	Natural	graphite	waste
	 •	Slate	waste,	whether	or	not	roughly	trimmed	or	merely	cut,	by	sawing	or	otherwise
	 •	Mica	waste
	 •	Leucite,	nepheline	and	nepheline	syenite	waste
	 •	Feldspar	waste
	 •	Fluorspar	waste
	 •	Silica	wastes	in	solid	form	excluding	those	used	in	foundry	operations
B2020 Glass waste in non-dispersible form:
	 •	Cullet	and	other	waste	and	scrap	of	glass	except	for	glass	from	cathode-ray	tubes	and	

other activated glasses
B2030 Ceramic wastes in non-dispersible form:
	 •	Cermet	wastes	and	scrap	(metal	ceramic	composites)	
	 •	Ceramic	based	fibres	not	elsewhere	specified	or	included
B2040 Other wastes containing principally inorganic constituents:
	 •	Partially	refined	calcium	sulphate	produced	from	flue-gas	desulphurization	(FGD)
	 •	Waste	gypsum	wallboard	or	plasterboard	arising	from	the	demolition	of	buildings
	 •	Slag	from	copper	production,	chemically	stabilized,	having	a	high	iron	content	(above	

20%) and processed according to industrial specifications (e.g., DIN 4301 and DIN 8201) 
mainly for construction and abrasive applications

	 •	Sulphur	in	solid	form
	 •	Limestone	from	the	production	of	calcium	cyanamide	(having	a	pH	less	than	9)
	 •	Sodium,	potassium,	calcium	chlorides
	 •	Carborundum	(silicon	carbide)
	 •	Broken	concrete
	 •	Lithium-tantalum	and	lithium-niobium	containing	glass	scraps
B2050 Coal-fired power plant fly-ash, not included on list A (note the related entry on list A 

A2060)
B2060 Spent activated carbon not containing any Annex I constituents to the extent they exhibit 

Annex III characteristics, for example, carbon resulting from the treatment of potable 
water and processes of the food industry and vitamin production (note the related entry 
on list A A4160)

B2070 Calcium fluoride sludge
B2080 Waste gypsum arising from chemical industry processes not included on list A (note the 

related entry on list A A2040)
B2090 Waste anode butts from steel or aluminium production made of petroleum coke or bitu-

men and cleaned to normal industry specifications (excluding anode butts from chlor 
alkali electrolyses and from metallurgical industry)

B2100 Waste hydrates of aluminium and waste alumina and residues from alumina production 
excluding such materials used for gas cleaning, flocculation or filtration processes

B2110 Bauxite residue (“red mud”) (pH moderated to less than 11.5) 
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B2120 Waste acidic or basic solutions with a pH greater than 2 and less than 11.5, which are not 
corrosive or otherwise hazardous (note the related entry on list A A4090)

B2130 Bituminous material (asphalt waste) from road construction and maintenance, not con-
taining tar2019 (note the related entry on list A, A3200)

B3 WASTES CONTAINING PRINCIPALLY ORGANIC CONSTITUENTS, 
WHICH MAY CONTAIN METALS AND INORGANIC MATERIAL

B3010 Solid plastic waste:
 The following plastic or mixed plastic materials, provided they are not mixed with other 

wastes and are prepared to a specification:
	 •	Scrap	plastic	of	non-halogenated	polymers	and	co-polymers,	including	but	not	limited	

to the following2120

 - ethylene
 - styrene
 - polypropylene
 - polyethylene terephthalate
 - acrylonitrile
 - butadiene
 - polyacetals
 - polyamides
 - polybutylene terephthalate
 - polycarbonates
 - polyethers
 - polyphenylene sulphides
 - acrylic polymers
 - alkanes C10-C13 (plasticiser)
 - polyurethane (not containing CFCs)
 - polysiloxanes
 - polymethyl methacrylate
 - polyvinyl alcohol
 - polyvinyl butyral
 - polyvinyl acetate
B3010	 •	Cured	waste	resins	or	condensation	products	including	the	following:
 – urea formaldehyde resins
 – phenol formaldehyde resins
 – melamine formaldehyde resins
 – epoxy resins
 – alkyd resins
 – polyamides

2019 The concentration level of Benzol (a) pyrene should not be 50mg/kg or more. 
2120 It is understood that such scraps are completely polymerized.
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	 •	The	following	fluorinated	polymer	wastes2221

 – perfluoroethylene/propylene (FEP)
 – perfluoro alkoxyl alkane
 – tetrafluoroethylene/per fluoro vinyl ether (PFA)
 – tetrafluoroethylene/per fluoro methylvinyl ether (MFA)
 – polyvinylfluoride (PVF)
 – polyvinylidenefluoride (PVDF)
B3020 Paper, paperboard and paper product wastes
 The following materials, provided they are not mixed with hazardous wastes:
 Waste and scrap of paper or paperboard of:
	 •	unbleached	paper	or	paperboard	or	of	corrugated	paper	or	paperboard
	 •	other	paper	or	paperboard,	made	mainly	of	bleached	chemical	pulp,	not	coloured	in	the	

mass
	 •	paper	or	paperboard	made	mainly	of	mechanical	pulp	(for	example,	newspapers,	jour-

nals and similar printed matter)
	 •	other,	including	but	not	limited	to	1)	laminated	paperboard	2)	unsorted	scrap
B3026 The following waste from the pre-treatment of composite packaging for liquids, not con-

taining Annex I materials in concentrations sufficient to exhibit Annex III characteristics:
	 •	Non-separable	plastic	fraction
	 •	Non-separable	plastic-aluminium	fraction	
B3027 Self-adhesive label laminate waste containing raw materials used in label material production
B3030 Textile wastes
 The following materials, provided they are not mixed with other wastes and are prepared 

to a specification:
	 •	Silk	waste	(including	cocoons	unsuitable	for	reeling,	yarn	waste	and	garnetted	stock)
 - not carded or combed
 - other
	 •	Waste	of	wool	or	of	fine	or	coarse	animal	hair,	including	yarn	waste	but	excluding	gar-

netted stock
 - noils of wool or of fine animal hair
 - other waste of wool or of fine animal hair
 - waste of coarse animal hair
	 •	Cotton	waste	(including	yarn	waste	and	garnetted	stock)
 - yarn waste (including thread waste)
 - garnetted stock
 - other
	 •	Flax	tow	and	waste
	 •	Tow	and	waste	(including	yarn	waste	and	garnetted	stock)	of	true	hemp	(Cannabis sati-

va L.)

2221 Post-consumer wastes are excluded from this entry: 
 – Wastes shall not be mixed 
 – Problems arising from open-burning practices to be considered
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	 •	Tow	and	waste	(including	yarn	waste	and	garnetted	stock)	of	jute	and	other	textile	bast	
fibres (excluding flax, true hemp and ramie)

	 •	Tow	and	waste	(including	yarn	waste	and	garnetted	stock)	of	sisal	and	other	textile	fibres	
of the genus Agave

	 •	Tow,	noils	and	waste	(including	yarn	waste	and	garnetted	stock)	of	coconut
	 •	Tow,	noils	and	waste	(including	yarn	waste	and	garnetted	stock)	of	abaca	(Manila	hemp	

or Musa textilis Nee)
	 •	Tow,	noils	and	waste	(including	yarn	waste	and	garnetted	stock)	of	ramie	and	other	

vegetable textile fibres, not elsewhere specified or included
	 •	Waste	(including	noils,	yarn	waste	and	garnetted	stock)	of	man-made	fibres
 - of synthetic fibres
 - of artificial fibres
	 •	Worn	clothing	and	other	worn	textile	articles
	 •	Used	rags,	scrap	twine,	cordage,	rope	and	cables	and	worn	out	articles	of	twine,	cordage,	

rope or cables of textile materials
 - sorted
 - other
B3035 Waste textile floor coverings, carpets
B3040 Rubber wastes
 The following materials, provided they are not mixed with other wastes:
	 •	Waste	and	scrap	of	hard	rubber	(e.g.,	ebonite)
	 •	Other	rubber	wastes	(excluding	such	wastes	specified	elsewhere)
B3050 Untreated cork and wood waste:
	 •	Wood	waste	and	scrap,	whether	or	not	agglomerated	in	logs,	briquettes,	pellets	or	similar	

forms
	 •	Cork	waste:	crushed,	granulated	or	ground	cork
B3060 Wastes arising from agro-food industries provided it is not infectious:
	 •	Wine	lees
	 •	Dried	and	sterilized	vegetable	waste,	residues	and	by-products,	whether	or	not	in	the	

form of pellets, of a kind used in animal feeding, not elsewhere specified or included
	 •	Degras:	residues	resulting	from	the	treatment	of	fatty	substances	or	animal	or	vegetable	

waxes
	 •	Waste	of	bones	and	horn-cores,	unworked,	defatted,	simply	prepared	(but	not	cut	to	

shape), treated with acid or degelatinised
	 •	Fish	waste
	 •	Cocoa	shells,	husks,	skins	and	other	cocoa	waste
	 •	Other	wastes	from	the	agro-food	industry	excluding	by-products	which	meet	national	

and international requirements and standards for human or animal consumption
B3065 Waste edible fats and oils of animal or vegetable origin (e.g. frying oils), provided they do 

not exhibit an Annex III characteristic
B3070 The following wastes:
	 •	Waste	of	human	hair
	 •	Waste	straw
	 •	Deactivated	fungus	mycelium	from	penicillin	production	to	be	used	as	animal	feed
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B3080 Waste parings and scrap of rubber

B3090 Paring and other wastes of leather or of composition leather not suitable for the manufac-
ture of leather articles, excluding leather sludges, not containing hexavalent chromium 
compounds and biocides (note the related entry on list A A3100)

B3100 Leather dust, ash, sludges or flours not containing hexavalent chromium compounds or 
biocides (note the related entry on list A A3090)

B3110 Fellmongery wastes not containing hexavalent chromium compounds or biocides or 
infectious substances (note the related entry on list A A3110)

B3120 Wastes consisting of food dyes

B3130 Waste polymer ethers and waste non-hazardous monomer ethers incapable of forming 
peroxides

B3140 Waste pneumatic tyres, excluding those destined for Annex IV A operations

B4 WASTES WHICH MAY CONTAIN EITHER INORGANIC OR ORGANIC CONSTITUENTS

B4010 Wastes consisting mainly of water-based/latex paints, inks and hardened varnishes not 
containing organic solvents, heavy metals or biocides to an extent to render them hazard-
ous (note the related entry on list A A4070)

B4020 Wastes from production, formulation and use of resins, latex, plasticizers, glues/adhesives, 
not listed on list A, free of solvents and other contaminants to an extent that they do not 
exhibit Annex III characteristics, e.g., water-based, or glues based on casein, starch, dex-
trin, cellulose ethers, polyvinyl alcohols (note the related entry on list A A3050)

B4030 Used single-use cameras, with batteries not included on list A
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115. ROTTERDAM CONVENTION ON THE PRIOR INFORMED CONSENT  
PROCEDURE FOR CERTAIN HAZARDOUS CHEMICALS AND 

PESTICIDES IN INTERNATIONAL TRADE
Done at Rotterdam on 10 September 1998
Entry into force: 24 February 2004
United Nations, Treaty Series, vol. 2244, p. 337; Reg. No. 39973*1

The Parties to this Convention,
Aware of the harmful impact on human health and the environment from certain hazardous 

chemicals and pesticides in international trade,
Recalling the pertinent provisions of the Rio Declaration on Environment and Development 

and chapter 19 of Agenda 21 on “Environmentally sound management of toxic chemicals, including 
prevention of illegal international traffic in toxic and dangerous products”;

Mindful of the work undertaken by the United Nations Environment Programme (UNEP) 
and the Food and Agriculture Organization of the United Nations (FAO) in the operation of the 
voluntary Prior Informed Consent procedure, as set out in the UNEP Amended London Guidelines 
for the Exchange of Information on Chemicals in International Trade (hereinafter referred to as the 
“Amended London Guidelines”) and the FAO International Code of Conduct on the Distribution 
and Use of Pesticides (hereinafter referred to as the “International Code of Conduct”),

Taking into account the circumstances and particular requirements of developing countries 
and countries with economies in transition, in particular the need to strengthen national capabili-
ties and capacities for the management of chemicals, including transfer of technology, providing 
financial and technical assistance and promoting cooperation among the Parties,

Noting the specific needs of some countries for information on transit movements,
Recognizing that good management practices for chemicals should be promoted in all coun-

tries, taking into account, inter alia, the voluntary standards laid down in the International Code of 
Conduct and the UNEP Code of Ethics on the International Trade in Chemicals,

Desiring to ensure that hazardous chemicals that are exported from their territory are pack-
aged and labelled in a manner that is adequately protective of human health and the environment, 
consistent with the principles of the Amended London Guidelines and the International Code of 
Conduct,

Recognizing that trade and environmental policies should be mutually supportive with a view 
to achieving sustainable development,

Emphasizing that nothing in this Convention shall be interpreted as implying in any way a 
change in the rights and obligations of a Party under any existing international agreement applying 
to chemicals in international trade or to environmental protection,

Understanding that the above recital is not intended to create a hierarchy between this Conven-
tion and other international agreements,

Determined to protect human health, including the health of consumers and workers, and the 
environment against potentially harmful impacts from certain hazardous chemicals and pesticides 
in international trade,

Have agreed as follows:

1* See also C.N.846.2002.TREATIES-8, C.N.10.2005.TREATIES-1, C.N.11.2005.TREATIES-2, 
C.N.83.2009.TREATIES-1, C.N.139.2012.TREATIES-XXVII-14, C.N.973.2013.TREATIES-XXVII-14, 
C.N.696.2015.TREATIES-XXVII-14.
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Article 1. Objective
The objective of this Convention is to promote shared responsibility and cooperative efforts 

among Parties in the international trade of certain hazardous chemicals in order to protect human 
health and the environment from potential harm and to contribute to their environmentally sound 
use, by facilitating information exchange about their characteristics, by providing for a national deci-
sion-making process on their import and export and by disseminating these decisions to Parties.

Article 2. Definitions
For the purposes of this Convention:
(a) “Chemical” means a substance whether by itself or in a mixture or preparation and 

whether manufactured or obtained from nature, but does not include any living organism. It con-
sists of the following categories: pesticide (including severely hazardous pesticide formulations) and 
industrial;

(b) “Banned chemical” means a chemical all uses of which within one or more categories 
have been prohibited by final regulatory action, in order to protect human health or the environ-
ment. It includes a chemical that has been refused approval for first-time use or has been withdrawn 
by industry either from the domestic market or from further consideration in the domestic approval 
process and where there is clear evidence that such action has been taken in order to protect human 
health or the environment;

(c) “Severely restricted chemical” means a chemical virtually all use of which within one 
or more categories has been prohibited by final regulatory action in order to protect human health 
or the environment, but for which certain specific uses remain allowed. It includes a chemical that 
has, for virtually all use, been refused for approval or been withdrawn by industry either from the 
domestic market or from further consideration in the domestic approval process, and where there is 
clear evidence that such action has been taken in order to protect human health or the environment;

(d) “Severely hazardous pesticide formulation” means a chemical formulated for pesticidal 
use that produces severe health or environmental effects observable within a short period of time 
after single or multiple exposure, under conditions of use;

(e) “Final regulatory action” means an action taken by a Party, that does not require subse-
quent regulatory action by that Party, the purpose of which is to ban or severely restrict a chemical;

(f ) “Export” and “import” mean, in their respective connotations, the movement of a chemi-
cal from one Party to another Party, but exclude mere transit operations;

(g) “Party” means a State or regional economic integration organization that has consented 
to be bound by this Convention and for which the Convention is in force;

(h) “Regional economic integration organization” means an organization constituted by sov-
ereign States of a given region to which its member States have transferred competence in respect 
of matters governed by this Convention and which has been duly authorized, in accordance with its 
internal procedures, to sign, ratify, accept, approve or accede to this Convention;

(i) “Chemical Review Committee” means the subsidiary body referred to in paragraph 6 of 
Article 18.

Article 3. Scope of the Convention
1. This Convention applies to:
(a) Banned or severely restricted chemicals; and
(b) Severely hazardous pesticide formulations.
2. This Convention does not apply to:
(a) Narcotic drugs and psychotropic substances;
(b) Radioactive materials;
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(c) Wastes;
(d) Chemical weapons;
(e) Pharmaceuticals, including human and veterinary drugs;
(f ) Chemicals used as food additives;
(g) Food;
(h) Chemicals in quantities not likely to affect human health or the environment provided 

they are imported:
 (i) For the purpose of research or analysis; or
 (ii) By an individual for his or her own personal use in quantities reasonable for such 

use.

Article 4. Designated national authorities
1. Each Party shall designate one or more national authorities that shall be authorized to act on 

its behalf in the performance of the administrative functions required by this Convention.
2. Each Party shall seek to ensure that such authority or authorities have sufficient resources 

to perform their tasks effectively.
3. Each Party shall, no later than the date of the entry into force of this Convention for it, notify 

the name and address of such authority or authorities to the Secretariat. It shall forthwith notify the 
Secretariat of any changes in the name and address of such authority or authorities.

4. The Secretariat shall forthwith inform the Parties of the notifications it receives under para-
graph 3.

Article 5. Procedures for banned or severely restricted chemicals
1. Each Party that has adopted a final regulatory action shall notify the Secretariat in writing 

of such action. Such notification shall be made as soon as possible, and in any event no later than 
ninety days after the date on which the final regulatory action has taken effect, and shall contain the 
information required by Annex I, where available.

2. Each Party shall, at the date of entry into force of this Convention for it, notify the Secre-
tariat in writing of its final regulatory actions in effect at that time, except that each Party that has 
submitted notifications of final regulatory actions under the Amended London Guidelines or the 
International Code of Conduct need not resubmit those notifications.

3. The Secretariat shall, as soon as possible, and in any event no later than six months after 
receipt of a notification under paragraphs 1 and 2, verify whether the notification contains the infor-
mation required by Annex I. If the notification contains the information required, the Secretariat 
shall forthwith forward to all Parties a summary of the information received. If the notification does 
not contain the information required, it shall inform the notifying Party accordingly.

4. The Secretariat shall every six months communicate to the Parties a synopsis of the informa-
tion received pursuant to paragraphs 1 and 2, including information regarding those notifications 
which do not contain all the information required by Annex I.

5. When the Secretariat has received at least one notification from each of two Prior Informed 
Consent regions regarding a particular chemical that it has verified meet the requirements of 
Annex I, it shall forward them to the Chemical Review Committee. The composition of the Prior 
Informed Consent regions shall be defined in a decision to be adopted by consensus at the first meet-
ing of the Conference of the Parties.

6. The Chemical Review Committee shall review the information provided in such notifica-
tions and, in accordance with the criteria set out in Annex II, recommend to the Conference of the 
Parties whether the chemical in question should be made subject to the Prior Informed Consent 
procedure and, accordingly, be listed in Annex III.
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Article 6. Procedures for severely hazardous pesticide formuiations
1. Any Party that is a developing country or a country with an economy in transition and that 

is experiencing problems caused by a severely hazardous pesticide formulation under conditions of 
use in its territory, may propose to the Secretariat the listing of the severely hazardous pesticide for-
mulation in Annex III. In developing a proposal, the Party may draw upon technical expertise from 
any relevant source. The proposal shall contain the information required by part 1 of Annex IV.

2. The Secretariat shall, as soon as possible, and in any event no later than six months after 
receipt of a proposal under paragraph 1, verify whether the proposal contains the information 
required by part 1 of Annex IV. If the proposal contains the information required, the Secretariat 
shall forthwith forward to all Parties a summary of the information received. If the proposal does 
not contain the information required, it shall inform the proposing Party accordingly.

3. The Secretariat shall collect the additional information set out in part 2 of Annex IV regard-
ing the proposal forwarded under paragraph 2.

4. When the requirements of paragraphs 2 and 3 above have been fulfilled with regard to a 
particular severely hazardous pesticide formulation, the Secretariat shall forward the proposal and 
the related information to the Chemical Review Committee.

5. The Chemical Review Committee shall review the information provided in the proposal 
and the additional information collected and, in accordance with the criteria set out in part 3 of 
Annex IV, recommend to the Conference of the Parties whether the severely hazardous pesticide 
formulation in question should be made subject to the Prior Informed Consent procedure and, 
accordingly, be listed in Annex III.

Article 7. Listing of chemicals in Annex III
1. For each chemical that the Chemical Review Committee has decided to recommend for 

listing in Annex III, it shall prepare a draft decision guidance document. The decision guidance 
document should, at a minimum, be based on the information specified in Annex I, or, as the case 
may be, Annex IV, and include information on uses of the chemical in a category other than the 
category for which the final regulatory action applies.

2. The recommendation referred to in paragraph 1 together with the draft decision guidance 
document shall be forwarded to the Conference of the Parties. The Conference of the Parties shall 
decide whether the chemical should be made subject to the Prior Informed Consent procedure and, 
accordingly, list the chemical in Annex III and approve the draft decision guidance document.

3. When a decision to list a chemical in Annex III has been taken and the related decision guid-
ance document has been approved by the Conference of the Parties, the Secretariat shall forthwith 
communicate this information to all Parties.

Article 8. Chemicals in the voluntary Prior Informed Consent procedure
For any chemical, other than a chemical listed in Annex III, that has been included in the 

voluntary Prior Informed Consent procedure before the date of the first meeting of the Confer-
ence of the Parties, the Conference of the Parties shall decide at that meeting to list the chemical in 
Annex III, provided that it is satisfied that all the requirements for listing in that Annex have been 
fulfilled.

Article 9. Removal of chemicals from Annex III
1. If a Party submits to the Secretariat information that was not available at the time of the 

decision to list a chemical in Annex III and that information indicates that its listing may no longer 
be justified in accordance with the relevant criteria in Annex II or, as the case may be, Annex IV, the 
Secretariat shall forward the information to the Chemical Review Committee.

2. The Chemical Review Committee shall review the information it receives under paragraph 1. 
For each chemical that the Chemical Review Committee decides, in accordance with the relevant 
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criteria in Annex II or, as the case may be, Annex IV, to recommend for removal from Annex III, it 
shall prepare a revised draft decision guidance document.

3. A recommendation referred to in paragraph 2 shall be forwarded to the Conference of the 
Parties and be accompanied by a revised draft decision guidance document. The Conference of 
the Parties shall decide whether the chemical should be removed from Annex III and whether to 
approve the revised draft decision guidance document.

4. When a decision to remove a chemical from Annex III has been taken and the revised deci-
sion guidance document has been approved by the Conference of the Parties, the Secretariat shall 
forthwith communicate this information to all Parties.

Article 10. Obligations in relation to imports of chemicals listed in Annex iii
1. Each Party shall implement appropriate legislative or administrative measures to ensure 

timely decisions with respect to the import of chemicals listed in Annex III.
2. Each Party shall transmit to the Secretariat, as soon as possible, and in any event no later 

than nine months after the date of dispatch of the decision guidance document referred to in para-
graph 3 of Article 7, a response concerning the future import of the chemical concerned. If a Party 
modifies this response, it shall forthwith submit the revised response to the Secretariat.

3. The Secretariat shall, at the expiration of the time period in paragraph 2, forthwith address 
to a Party that has not provided such a response, a written request to do so. Should the Party be 
unable to provide a response, the Secretariat shall, where appropriate, help it to provide a response 
within the time period specified in the last sentence of paragraph 2 of Article 11.

4. A response under paragraph 2 shall consist of either:
(a) A final decision, pursuant to legislative or administrative measures:

 (i) To consent to import;
 (ii) Not to consent to import; or
 (iii) To consent to import only subject to specified conditions; or

(b) An interim response, which may include:
 (i) An interim decision consenting to import with or without specified conditions, or 

not consenting to import during the interim period;
 (ii) A statement that a final decision is under active consideration;
 (iii) A request to the Secretariat, or to the Party that notified the final regulatory action, 

for further information;
 (iv) A request to the Secretariat for assistance in evaluating the chemical.

5. A response under subparagraphs (a) or (b) of paragraph 4 shall relate to the category or 
categories specified for the chemical in Annex III.

6. A final decision should be accompanied by a description of any legislative or administrative 
measures upon which it is based.

7. Each Party shall, no later than the date of entry into force of this Convention for it, transmit 
to the Secretariat responses with respect to each chemical listed in Annex III. A Party that has pro-
vided such responses under the Amended London Guidelines or the International Code of Conduct 
need not resubmit those responses.

8. Each Party shall make its responses under this Article available to those concerned within 
its jurisdiction, in accordance with its legislative or administrative measures.

9. A Party that, pursuant to paragraphs 2 and 4 above and paragraph 2 of Article 11, takes 
a decision not to consent to import of a chemical or to consent to its import only under specified 
conditions shall, if it has not already done so, simultaneously prohibit or make subject to the same 
conditions:
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(a) Import of the chemical from any source; and
(b) Domestic production of the chemical for domestic use.
10. Every six months the Secretariat shall inform all Parties of the responses it has received. 

Such information shall include a description of the legislative or administrative measures on which 
the decisions have been based, where available. The Secretariat shall, in addition, inform the Parties 
of any cases of failure to transmit a response.

Article 11. Obligations in relation to exports of chemicals listed in Annex III
1. Each exporting Party shall:
(a) Implement appropriate legislative or administrative measures to communicate the 

responses forwarded by the Secretariat in accordance with paragraph 10 of Article 10 to those con-
cerned within its jurisdiction;

(b) Take appropriate legislative or administrative measures to ensure that exporters within 
its jurisdiction comply with decisions in each response no later than six months after the date on 
which the Secretariat first informs the Parties of such response in accordance with paragraph 10 of 
Article 10;

(c) Advise and assist importing Parties, upon request and as appropriate:
 (i) To obtain further information to help them to take action in accordance with 

paragraph 4 of Article 10 and paragraph 2 (c) below; and
 (ii) To strengthen their capacities and capabilities to manage chemicals safely during 

their life-cycle.
2. Each Party shall ensure that a chemical listed in Annex III is not exported from its territory 

to any importing Party that, in exceptional circumstances, has failed to transmit a response or has 
transmitted an interim response that does not contain an interim decision, unless:

(a) It is a chemical that, at the time of import, is registered as a chemical in the importing 
Party; or

(b) It is a chemical for which evidence exists that it has previously been used in, or imported 
into, the importing Party and in relation to which no regulatory action to prohibit its use has been 
taken; or

(c) Explicit consent to the import has been sought and received by the exporter through a 
designated national authority of the importing Party. The importing Party shall respond to such a 
request within sixty days and shall promptly notify the Secretariat of its decision.

The obligations of exporting Parties under this paragraph shall apply with effect from the 
expiration of a period of six months from the date on which the Secretariat first informs the Par-
ties, in accordance with paragraph 10 of Article 10, that a Party has failed to transmit a response 
or has transmitted an interim response that does not contain an interim decision, and shall apply 
for one year.

Article 12. Export notification
1. Where a chemical that is banned or severely restricted by a Party is exported from its terri-

tory, that Party shall provide an export notification to the importing Party. The export notification 
shall include the information set out in Annex V.

2. The export notification shall be provided for that chemical prior to the first export following 
adoption of the corresponding final regulatory action. Thereafter, the export notification shall be 
provided before the first export in any calendar year. The requirement to notify before export may 
be waived by the designated national authority of the importing Party.

3. An exporting Party shall provide an updated export notification after it has adopted a final 
regulatory action that results in a major change concerning the ban or severe restriction of that 
chemical.
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4. The importing Party shall acknowledge receipt of the first export notification received after 
the adoption of the final regulatory action. If the exporting Party does not receive the acknowledge-
ment within thirty days of the dispatch of the export notification, it shall submit a second notifica-
tion. The exporting Party shall make reasonable efforts to ensure that the importing Party receives 
the second notification.

5. The obligations of a Party set out in paragraph 1 shall cease when:
(a) The chemical has been listed in Annex III;
(b) The importing Party has provided a response for the chemical to the Secretariat in 

accordance with paragraph 2 of Article 10; and
(c) The Secretariat has distributed the response to the Parties in accordance with para-

graph 10 of Article 10.

Article 13. Information to accompany exported chemicals
1. The Conference of the Parties shall encourage the World Customs Organization to assign 

specific Harmonized System customs codes to the individual chemicals or groups of chemicals listed 
in Annex III, as appropriate. Each Party shall require that, whenever a code has been assigned to 
such a chemical, the shipping document for that chemical bears the code when exported.

2. Without prejudice to any requirements of the importing Party, each Party shall require that 
both chemicals listed in Annex III and chemicals banned or severely restricted in its territory are, 
when exported, subject to labelling requirements that ensure adequate availability of information 
with regard to risks and/or hazards to human health or the environment, taking into account rel-
evant international standards.

3. Without prejudice to any requirements of the importing Party, each Party may require 
that chemicals subject to environmental or health labelling requirements in its territory are, when 
exported, subject to labelling requirements that ensure adequate availability of information with 
regard to risks and/or hazards to human health or the environment, taking into account relevant 
international standards.

4. With respect to the chemicals referred to in paragraph 2 that are to be used for occupational 
purposes, each exporting Party shall require that a safety data sheet that follows an internationally 
recognized format, setting out the most up-to-date information available, is sent to each importer.

5. The information on the label and on the safety data sheet should, as far as practicable, be 
given in one or more of the official languages of the importing Party.

Article 14. Information exchange
1. Each Party shall, as appropriate and in accordance with the objective of this Convention, 

facilitate:
(a) The exchange of scientific, technical, economic and legal information concerning the 

chemicals within the scope of this Convention, including toxicological, ecotoxicological and safety 
information;

(b) The provision of publicly available information on domestic regulatory actions relevant 
to the objectives of this Convention; and

(c) The provision of information to other Parties, directly or through the Secretariat, on 
domestic regulatory actions that substantially restrict one or more uses of the chemical, as appropriate.

2. Parties that exchange information pursuant to this Convention shall protect any confiden-
tial information as mutually agreed.

3. The following information shall not be regarded as confidential for the purposes of this 
Convention:

(a) The information referred to in Annexes I and IV, submitted pursuant to Articles 5 and 6 
respectively;
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(b) The information contained in the safety data sheet referred to in paragraph 4 of Article 13;
(c) The expiry date of the chemical;
(d) Information on precautionary measures, including hazard classification, the nature of 

the risk and the relevant safety advice; and
(e) The summary results of the toxicological and ecotoxicological tests.
4. The production date of the chemical shall generally not be considered confidential for the 

purposes of this Convention.
5. Any Party requiring information on transit movements through its territory of chemicals 

listed in Annex III may report its need to the Secretariat, which shall inform all Parties accordingly.

Article 15. Implementation of the Convention
1. Each Party shall take such measures as may be necessary to establish and strengthen its 

national infrastructures and institutions for the effective implementation of this Convention. These 
measures may include, as required, the adoption or amendment of national legislative or adminis-
trative measures and may also include:

(a) The establishment of national registers and databases including safety information for 
chemicals;

(b) The encouragement of initiatives by industry to promote chemical safety; and
(c) The promotion of voluntary agreements, taking into consideration the provisions of 

Article 16.
2. Each Party shall ensure, to the extent practicable, that the public has appropriate access to 

information on chemical handling and accident management and on alternatives that are safer for 
human health or the environment than the chemicals listed in Annex III.

3. The Parties agree to cooperate, directly or, where appropriate, through competent inter-
national organizations, in the implementation of this Convention at the subregional, regional and 
global levels.

4. Nothing in this Convention shall be interpreted as restricting the right of the Parties to take 
action that is more stringently protective of human health and the environment than that called for 
in this Convention, provided that such action is consistent with the provisions of this Convention 
and is in accordance with international law.

Article 16. Technical assistance
The Parties shall, taking into account in particular the needs of developing countries and 

countries with economies in transition, cooperate in promoting technical assistance for the develop-
ment of the infrastructure and the capacity necessary to manage chemicals to enable implementa-
tion of this Convention. Parties with more advanced programmes for regulating chemicals should 
provide technical assistance, including training, to other Parties in developing their infrastructure 
and capacity to manage chemicals throughout their life-cycle.

Article 17. Non-compliance
The Conference of the Parties shall, as soon as practicable, develop and approve procedures 

and institutional mechanisms for determining non-compliance with the provisions of this Conven-
tion and for treatment of Parties found to be in non-compliance.

Article 18. Conference of the Parties
1. A Conference of the Parties is hereby established.
2. The first meeting of the Conference of the Parties shall be convened by the Executive Direc-

tor of UNEP and the Director-General of FAO, acting jointly, no later than one year after the entry 
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into force of this Convention. Thereafter, ordinary meetings of the Conference of the Parties shall 
be held at regular intervals to be determined by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party provided that it 
is supported by at least one third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and adopt at its first meeting 
rules of procedure and financial rules for itself and any subsidiary bodies, as well as financial provi-
sions governing the functioning of the Secretariat.

5. The Conference of the Parties shall keep under continuous review and evaluation the imple-
mentation of this Convention. It shall perform the functions assigned to it by the Convention and, 
to this end, shall:

(a) Establish, further to the requirements of paragraph 6 below, such subsidiary bodies as it 
considers necessary for the implementation of the Convention;

(b) Cooperate, where appropriate, with competent international organizations and intergov-
ernmental and non-governmental bodies; and

(c) Consider and undertake any additional action that may be required for the achievement 
of the objectives of the Convention.

6. The Conference of the Parties shall, at its first meeting, establish a subsidiary body, to be 
called the Chemical Review Committee, for the purposes of performing the functions assigned to 
that Committee by this Convention. In this regard:

(a) The members of the Chemical Review Committee shall be appointed by the Conference 
of the Parties. Membership of the Committee shall consist of a limited number of government-
designated experts in chemicals management. The members of the Committee shall be appointed 
on the basis of equitable geographical distribution, including ensuring a balance between developed 
and developing Parties;

(b) The Conference of the Parties shall decide on the terms of reference, organization and 
operation of the Committee;

(c) The Committee shall make every effort to make its recommendations by consensus. If all 
efforts at consensus have been exhausted, and no consensus reached, such recommendation shall as 
a last resort be adopted by a two-thirds majority vote of the members present and voting.

7. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State not Party to this Convention, may be represented at meetings of the Conference 
of the Parties as observers. Any body or agency, whether national or international, governmental 
or nongovernmental, qualified in matters covered by the Convention, and which has informed the 
Secretariat of its wish to be represented at a meeting of the Conference of the Parties as an observer 
may be admitted unless at least one third of the Parties present object. The admission and participa-
tion of observers shall be subject to the rules of procedure adopted by the Conference of the Parties.

Article 19. Secretariat
1. A Secretariat is hereby established.
2. The functions of the Secretariat shall be:
(a) To make arrangements for meetings of the Conference of the Parties and its subsidiary 

bodies and to provide them with services as required;
(b) To facilitate assistance to the Parties, particularly developing Parties and Parties with 

economies in transition, on request, in the implementation of this Convention;
(c) To ensure the necessary coordination with the secretariats of other relevant international 

bodies;
(d) To enter, under the overall guidance of the Conference of the Parties, into such administra-

tive and contractual arrangements as may be required for the effective discharge of its functions; and
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(e) To perform the other secretariat functions specified in this Convention and such other 
functions as may be determined by the Conference of the Parties.

3. The secretariat functions for this Convention shall be performed jointly by the Executive 
Director of UNEP and the Director-General of FAO, subject to such arrangements as shall be agreed 
between them and approved by the Conference of the Parties.

4. The Conference of the Parties may decide, by a three-fourths majority of the Parties pre-
sent and voting, to entrust the secretariat functions to one or more other competent international 
organizations, should it find that the Secretariat is not functioning as intended.

Article 20. Settlement of disputes
1. Parties shall settle any dispute between them concerning the interpretation or application of 

this Convention through negotiation or other peaceful means of their own choice.
2. When ratifying, accepting, approving or acceding to this Convention, or at any time there-

after, a Party that is not a regional economic integration organization may declare in a written 
instrument submitted to the Depositary that, with respect to any dispute concerning the interpreta-
tion or application of the Convention, it recognizes one or both of the following means of dispute 
settlement as compulsory in relation to any Party accepting the same obligation:

(a) Arbitration in accordance with procedures to be adopted by the Conference of the Parties 
in an annex as soon as practicable; and

(b) Submission of the dispute to the International Court of Justice.
3. A Party that is a regional economic integration organization may make a declaration with 

like effect in relation to arbitration in accordance with the procedure referred to in paragraph 2 (a).
4. A declaration made pursuant to paragraph 2 shall remain in force until it expires in accord-

ance with its terms or until three months after written notice of its revocation has been deposited 
with the Depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration shall not in any way 
affect proceedings pending before an arbitral tribunal or the International Court of Justice unless 
the parties to the dispute otherwise agree.

6. If the parties to a dispute have not accepted the same or any procedure pursuant to para-
graph 2, and if they have not been able to settle their dispute within twelve months following notifi-
cation by one party to another that a dispute exists between them, the dispute shall be submitted to 
a conciliation commission at the request of any party to the dispute. The conciliation commission 
shall render a report with recommendations. Additional procedures relating to the conciliation 
commission shall be included in an annex to be adopted by the Conference of the Parties no later 
than the second meeting of the Conference.

Article 21. Amendments to the Convention
1. Amendments to this Convention may be proposed by any Party.
2. Amendments to this Convention shall be adopted at a meeting of the Conference of the Par-

ties. The text of any proposed amendment shall be communicated to the Parties by the Secretariat at 
least six months before the meeting at which it is proposed for adoption. The Secretariat shall also 
communicate the proposed amendment to the signatories to this Convention and, for information, 
to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment to 
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the 
Parties present and voting at the meeting.

4. The amendment shall be communicated by the Depositary to all Parties for ratification, 
acceptance or approval.
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5. Ratification, acceptance or approval of an amendment shall be notified to the Depositary in 
writing. An amendment adopted in accordance with paragraph 3 shall enter into force for the Par-
ties having accepted it on the ninetieth day after the date of deposit of instruments of ratification, 
acceptance or approval by at least three fourths of the Parties. Thereafter, the amendment shall enter 
into force for any other Party on the ninetieth day after the date on which that Party deposits its 
instrument of ratification, acceptance or approval of the amendment.

Article 22. Adoption and amendment of annexes
1. Annexes to this Convention shall form an integral part thereof and, unless expressly pro-

vided otherwise, a reference to this Convention constitutes at the same time a reference to any 
annexes thereto.

2. Annexes shall be restricted to procedural, scientific, technical or administrative matters.
3. The following procedure shall apply to the proposal, adoption and entry into force of addi-

tional annexes to this Convention:
(a) Additional annexes shall be proposed and adopted according to the procedure laid down 

in paragraphs 1, 2 and 3 of Article 21;
(b) Any Party that is unable to accept an additional annex shall so notify the Depositary, in 

writing, within one year from the date of communication of the adoption of the additional annex 
by the Depositary. The Depositary shall without delay notify all Parties of any such notification 
received. A Party may at any time withdraw a previous notification of non-acceptance in respect 
of an additional annex and the annex shall thereupon enter into force for that Party subject to sub-
paragraph (c) below; and

(c) On the expiry of one year from the date of the communication by the Depositary of the 
adoption of an additional annex, the annex shall enter into force for all Parties that have not submit-
ted a notification in accordance with the provisions of subparagraph (b) above.

4. Except in the case of Annex III, the proposal, adoption and entry into force of amendments 
to annexes to this Convention shall be subject to the same procedures as for the proposal, adoption 
and entry into force of additional annexes to the Convention.

5. The following procedure shall apply to the proposal, adoption and entry into force of amend-
ments to Annex III:

(a) Amendments to Annex III shall be proposed and adopted according to the procedure laid 
down in Articles 5 to 9 and paragraph 2 of Article 21;

(b) The Conference of the Parties shall take its decisions on adoption by consensus;
(c) A decision to amend Annex III shall forthwith be communicated to the Parties by the 

Depositary. The amendment shall enter into force for all Parties on a date to be specified in the 
decision.

6. If an additional annex or an amendment to an annex is related to an amendment to this 
Convention, the additional annex or amendment shall not enter into force until such time as the 
amendment to the Convention enters into force.

Article 23. Voting
1. Each Party to this Convention shall have one vote, except as provided for in paragraph 2 

below.
2. A regional economic integration organization, on matters within its competence, shall exer-

cise its right to vote with a number of votes equal to the number of its member States that are Parties 
to this Convention. Such an organization shall not exercise its right to vote if any of its member 
States exercises its right to vote, and vice versa.

3. For the purposes of this Convention, “Parties present and voting” means Parties present and 
casting an affirmative or negative vote.
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Article 24. Signature

This Convention shall be open for signature at Rotterdam by all States and regional economic 
integration organizations on 11 September 1998, and at United Nations Headquarters in New York 
from 12 September 1998 to 10 September 1999.

Article 25. Ratification, acceptance, approvai or accession

1. This Convention shall be subject to ratification, acceptance or approval by States and by 
regional economic integration organizations. It shall be open for accession by States and by regional 
economic integration organizations from the day after the date on which the Convention is closed 
for signature. Instruments of ratification, acceptance, approval or accession shall be deposited with 
the Depositary.

2. Any regional economic integration organization that becomes a Party to this Convention 
without any of its member States being a Party shall be bound by all the obligations under the Con-
vention. In the case of such organizations, one or more of whose member States is a Party to this 
Convention, the organization and its member States shall decide on their respective responsibilities 
for the performance of their obligations under the Convention. In such cases, the organization and 
the member States shall not be entitled to exercise rights under the Convention concurrently.

3. In its instrument of ratification, acceptance, approval or accession, a regional economic inte-
gration organization shall declare the extent of its competence in respect of the matters governed by 
this Convention. Any such organization shall also inform the Depositary, who shall in turn inform 
the Parties, of any relevant modification in the extent of its competence.

Article 26. Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 
fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies, accepts or 
approves this Convention or accedes thereto after the deposit of the fiftieth instrument of ratifica-
tion, acceptance, approval or accession, the Convention shall enter into force on the ninetieth day 
after the date of deposit by such State or regional economic integration organization of its instru-
ment of ratification, acceptance, approval or accession.

3. For the purpose of paragraphs 1 and 2, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by member States of 
that organization.

Article 27. Reservations

No reservations may be made to this Convention.

Article 28. Withdrawal

1. At any time after three years from the date on which this Convention has entered into force 
for a Party, that Party may withdraw from the Convention by giving written notification to the 
Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by 
the Depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

Article 29. Depositary

The Secretary-General of the United Nations shall be the Depositary of this Convention.
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Article 30. Authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Convention.

Done at Rotterdam on this tenth day of September, one thousand nine hundred and ninety-
eight.

ANNEX I. INFORMATION REQUIREMENTS FOR NOTIFICATIONS  
MADE PURSUANT TO ARTICLE 5

Notifications shall include:
1. Properties, identification and uses
(a) Common name;
(b) Chemical name according to an internationally recognized nomenclature (for example, 

International Union of Pure and Applied Chemistry (IUPAC)), where such nomenclature exists;
(c) Trade names and names of preparations;
(d) Code numbers: Chemical Abstracts Service (CAS) number, Harmonized System customs 

code and other numbers;
(e) Information on hazard classification, where the chemical is subject to classification 

requirements;
( f ) Use or uses of the chemical;
(g) Physico-chemical, toxicological and ecotoxicological properties.
2. Final regulatory action
(a) Information specific to the final regulatory action:

 (i) Summary of the final regulatory action;
 (ii) Reference to the regulatory document;
 (iii) Date of entry into force of the final regulatory action;
 (iv) Indication of whether the final regulatory action was taken on the basis of a risk or 

hazard evaluation and, if so, information on such evaluation, covering a reference 
to the relevant documentation;

 (v) Reasons for the final regulatory action relevant to human health, including the 
health of consumers and workers, or the environment;

 (vi) Summary of the hazards and risks presented by the chemical to human health, 
including the health of consumers and workers, or the environment and the 
expected effect of the final regulatory action;

(b) Category or categories where the final regulatory action has been taken, and for each 
category:
 (i) Use or uses prohibited by the final regulatory action;
 (ii) Use or uses that remain allowed;
 (iii) Estimation, where available, of quantities of the chemical produced, imported, 

exported and used;
(c) An indication, to the extent possible, of the likely relevance of the final regulatory action 

to other States and regions;
(d) Other relevant information that may cover:
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 (i) Assessment of socio-economic effects of the final regulatory action;

 (ii) Information on alternatives and their relative risks, where available, such as:

  – Integrated pest management strategies;

  – Industrial practices and processes, including cleaner technology.

ANNEX II. CRITERIA FOR LISTING BANNED OR SEVERELY 
RESTRICTED CHEMICALS IN ANNEX III

In reviewing the notifications forwarded by the Secretariat pursuant to paragraph 5 of Arti-
cle  5, the Chemical Review Committee shall:

(a) Confirm that the final regulatory action has been taken in order to protect human health 
or the environment;

(b) Establish that the final regulatory action has been taken as a consequence of a risk evalu-
ation. This evaluation shall be based on a review of scientific data in the context of the conditions 
prevailing in the Party in question. For this purpose, the documentation provided shall demonstrate 
that:

 (i) Data have been generated according to scientifically recognized methods;

 (ii) Data reviews have been performed and documented according to generally recog-
nized scientific principles and procedures;

 (iii) The final regulatory action was based on a risk evaluation involving prevailing 
conditions within the Party taking the action;

(c) Consider whether the final regulatory action provides a sufficiently broad basis to merit 
listing of the chemical in Annex III, by taking into account:

 (i) Whether the final regulatory action led, or would be expected to lead, to a signifi-
cant decrease in the quantity of the chemical used or the number of its uses;

 (ii) Whether the final regulatory action led to an actual reduction of risk or would be 
expected to result in a significant reduction of risk for human health or the envi-
ronment of the Party that submitted the notification;

 (iii) Whether the considerations that led to the final regulatory action being taken are 
applicable only in a limited geographical area or in other limited circumstances;

 (iv) Whether there is evidence of ongoing international trade in the chemical;

(d) Take into account that intentional misuse is not in itself an adequate reason to list a 
chemical in Annex III.
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ANNEX III.1 CHEMICALS SUBJECT TO THE PRIOR INFORMED CONSENT PROCEDURE

Chemical
Relevant CAS 
number(s) Category

2,4,5-T and its salts and esters 93-76-5* Pesticide
Alachlor 15972-60-8 Pesticide
Aldicarb 116-06-3 Pesticide
Aldrin 309-00-2 Pesticide
Azinphos-methyl 86-50-0 Pesticide
Binapacryl 485-31-4 Pesticide
Captafol 2425-06-1 Pesticide
Chlordane 57-74-9 Pesticide
Chlordimeform 6164-98-3 Pesticide
Chlorobenzilate 510-15-6 Pesticide
DDT 50-29-3 Pesticide
Dieldrin 60-57-1 Pesticide
Dinitro-ortho-cresol (DNOC) and 
its salts (such as ammonium salt, 
potassium salt and sodium salt)

534-52-1 
2980-64-5 
5787-96-2 
2312-76-7

Pesticide

Dinoseb and its salts and esters 88-85-7* Pesticide
1,2-dibromoethane (EDB) 106-93-4 Pesticide
Endosulfan 115-29-7 Pesticide
Ethylene dichloride 107-06-2 Pesticide
Ethylene oxide 75-21-8 Pesticide
Fluoroacetamide 640-19-7 Pesticide
HCH (mixed isomers) 608-73-1 Pesticide
Heptachlor 76-44-8 Pesticide
Hexachlorobenzene 118-74-1 Pesticide
Lindane 58-89-9 Pesticide
Mercury compounds, including inorganic 
mercury compounds, alkyl mercury com-
pounds and alkyloxyalkyl and aryl mercury 
compounds

Pesticide

Monocrotophos 6923-22-4 Pesticide

Parathion 56-38-2 Pesticide
* Only the CAS numbers of parent compounds are listed. For a list of other relevant CAS num-

bers, reference may be made to the relevant decision guidance document.
1 As amended by the Conference of the Parties by its decisions RC-1/3 of 24 September 2004; 

RC-4/5 of 31 October 2008; RC-5/3, RC-5/4 and RC-5/5 of 24 June 2011; and RC-6/4, RC-6/5, RC-6/6  
and RC-6/7 of 10 May 2013.
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Chemical
Relevant CAS 
number(s) Category

Pentachlorophenol and its salts and esters 87-86-5* Pesticide

Toxaphene 8001-35-2 Pesticide

All tributyltin compounds including:
– Tributyltin oxide 
– Tributyltin fluoride 
– Tributyltin methacrylate 
– Tributyltin benzoate 
– Tributyltin chloride 
– Tributyltin linoleate 
– Tributyltin naphthenate

56-35-9 
1983-10-4 
2155-70-6 
4342-36-3 
1461-22-9 
24124-25-2 
85409-17-2

Pesticide

Dustable powder formulations containing a 
combination of:
– Benomyl at or above 7 per cent,
– Carbofuran at or above 10 per cent, and
– Thiram at or above 15 per cent

17804-35-2
1563-66-2
137-26-8

Severely hazardous 
pesticide formula-
tion

Methamidophos (soluble liquid formula-
tions of the substance that exceed 600 g active 
ingredient/l)

10265-92-6 Severely hazardous 
pesticide formula-
tion

Phosphamidon
(soluble liquid formulations of the substance
 that exceed 1,000 g active ingredient/l)

13171-21-6
(mixture, (E) & (Z)
 isomers)
23783-98-4 
((Z)-isomer)
297-99-4 ((E)- isomer)

Severely hazardous 
pesticide formula-
tion

Methyl-parathion (emulsifiable concentrates 
(EC) at or above 19.5% active ingredient and 
dusts at or above 1.5% active ingredient)

298-00-0 Severely hazardous 
pesticide formula-
tion

Asbestos:
– Actinolite 
– Anthophyllite 
– Amosite 
– Crocidolite 
– Tremolite

77536-66-4 
77536-67-5 
12172-73-5 
12001-28-4 
77536-68-6

Industrial 
Industrial 
Industrial 
Industrial 
Industrial

Commercial octabromodiphenyl ether 
including:
– Hexabromodiphenyl ether 
– Heptabromodiphenyl ether

36483-60-0 
68928-80-3

Industrial

Commercial pentabromodiphenyl ether 
including:
– Tetrabromodiphenyl ether 
– Pentabromodiphenyl ether

40088-47-9 
32534-81-9

Industrial
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Chemical
Relevant CAS 
number(s) Category

Perfluorooctane sulfonic acid, perfluorooc-
tane sulfonates, perfluorooctane sulfonamides 
and perfluorooctane sulfonyls including:

Industrial

– Perfluorooctane sulfonic acid 1763-23-1

– Potassium perfluorooctane sulfonate 2795-39-3

– Lithium perfluorooctane sulfonate 29457-72-5

– Ammonium perfluorooctane sulfonate 29081-56-9

– Diethanolammonium perfluorooctane 
sulfonate

70225-14-8

– Tetraethylammonium perfluorooctane 
sulfonate

56773-42-3

– Didecyldimethylammonium perfluorooc-
tane sulfonate

251099-16-8

– N-Ethylperfluorooctane sulfonamide 4151-50-2

– N-Methylperfluorooctane sulfonamide 31506-32-8

– N-Ethyl-N-(2-hydroxyethyl) perfluorooc-
tane sulfonamide

1691-99-2

– N-(2-hydroxyethyl)-Nmethylperfluorooc-
tane sulfonamide

24448-09-7

– Perfluorooctane sulfonyl fluoride 307-35-7

Polybrominated biphenyls (PBB) 36355-01-8 (hexa-)  
27858-07-7 (octa-)  
13654-09-6 (deca-)

Industrial

Polychlorinated biphenyls (PCB) 1336-36-3 Industrial

Polychlorinated terphenyls (PCT) 61788-33-8 Industrial

Tetraethyl lead 78-00-2 Industrial

Tetramethyl lead 75-74-1 Industrial

Tris (2,3-dibromopropyl) phosphate 126-72-7 Industrial
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ANNEX IV. INFORMATION AND CRITERIA FOR LISTING 
SEVERELY HAZARDOUS PESTICIDE FORMULATIONS IN ANNEX III

Part 1. Documentation required from a proposing Party
Proposals submitted pursuant to paragraph 1 of Article 6 shall include adequate documenta-

tion containing the following information:
(a) Name of the hazardous pesticide formulation;
(b) Name of the active ingredient or ingredients in the formulation;
(c) Relative amount of each active ingredient in the formulation;
(d) Type of formulation;
(e) Trade names and names of the producers, if available;
(f ) Common and recognized patterns of use of the formulation within the proposing Party;
(g) A clear description of incidents related to the problem, including the adverse effects and 

the way in which the formulation was used;
(h) Any regulatory, administrative or other measure taken, or intended to be taken, by the 

proposing Party in response to such incidents.

Part 2. Information to be collected by the Secretariat
Pursuant to paragraph 3 of Article 6, the Secretariat shall collect relevant information relating 

to the formulation, including:
(a) The physico-chemical, toxicological and ecotoxicological properties of the formulation;
(b) The existence of handling or applicator restrictions in other States;
(c) Information on incidents related to the formulation in other States;
(d) Information submitted by other Parties, international organizations, nongovernmental 

organizations or other relevant sources, whether national or international;
(e) Risk and/or hazard evaluations, where available;
(f ) Indications, if available, of the extent of use of the formulation, such as the number of 

registrations or production or sales quantity;
(g) Other formulations of the pesticide in question, and incidents, if any, relating to these 

formulations;
(h) Alternative pest-control practices;
(i) Other information which the Chemical Review Committee may identify as relevant.

Part 3. Criteria for listing severely hazardous pesticide 
formulations in Annex III

In reviewing the proposals forwarded by the Secretariat pursuant to paragraph 5 of Article 6, 
the Chemical Review Committee shall take into account:

(a) The reliability of the evidence indicating that use of the formulation, in accordance with 
common or recognized practices within the proposing Party, resulted in the reported incidents;

(b) The relevance of such incidents to other States with similar climate, conditions and pat-
terns of use of the formulation;

(c) The existence of handling or applicator restrictions involving technology or techniques 
that may not be reasonably or widely applied in States lacking the necessary infrastructure;

(d) The significance of reported effects in relation to the quantity of the formulation used;
(e) That intentional misuse is not in itself an adequate reason to list a formulation in 

Annex III.
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ANNEX V. INFORMATION REQUIREMENTS FOR EXPORT NOTIFICATION

1. Export notifications shall contain the following information:
(a) Name and address of the relevant designated national authorities of the exporting Party 

and the importing Party;
(b) Expected date of export to the importing Party;
(c) Name of the banned or severely restricted chemical and summary of the information 

specified in Annex I that is to be provided to the Secretariat in accordance with Article 5. Where 
more than one such chemical is included in a mixture or preparation, such information shall be 
provided for each chemical;

(d) A statement indicating, if known, the foreseen category of the chemical and its foreseen 
use within that category in the importing Party;

(e) Information on precautionary measures to reduce exposure to and emission of, the chem-
ical;

( f ) In case of a mixture or a preparation, the concentration of the banned or severely restrict-
ed chemical or chemicals in question;

(g) Name and address of the importer;
(h) Any additional information that is readily available to the relevant designated national 

authority of the exporting Party that would be of assistance to the designated national authority of 
the importing Party.

2. In addition to the information referred to in paragraph 1, the exporting Party shall provide 
such further information specified in Annex I as may be requested by the importing Party.

Annex VI.1 SETTLEMENTS OF DISPUTES
A. RULES ON ARBITRATION

The arbitration procedure for purposes of paragraph 2 (a) of Article 20 of the Rotterdam Con-
vention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides 
in International Trade shall be as follows:

Article 1
1. A Party may initiate recourse to arbitration in accordance with Article 20 of the Conven-

tion by written notification addressed to the other Party to the dispute. The notification shall be 
accompanied by a statement of the claim, together with any supporting documents, and shall state 
the subject matter for arbitration including, in particular, the articles of the Convention the inter-
pretation or application of which are at issue.

2. The claimant Party shall notify the Secretariat that the Parties are referring a dispute to 
arbitration pursuant to Article 20. The written notification of the claimant Party shall be accompa-
nied by the statement of claim and the supporting documents referred to in paragraph 1 above. The 
Secretariat shall forward the information thus received to all Parties.

Article 2
1. In disputes between two Parties, an Arbitral Tribunal shall be established. It shall consist 

of three members.
2. Each of the Parties to the dispute shall appoint an arbitrator and the two arbitrators so 

appointed shall designate by common agreement the third arbitrator, who shall be the President of 
the Tribunal. The President of the Tribunal shall not be a national of one of the Parties to the dispute, 

1 Adopted by the First Meeting of the Conference of the Parties by its decision RC-1/11 of 24 Sep-
tember 2004.
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nor have his or her usual place of residence in the territory of one of these Parties, nor be employed 
by any of them, nor have dealt with the case in any other capacity.

3. In disputes between more than two Parties, Parties in the same interest shall appoint one 
arbitrator jointly by agreement.

4. Any vacancy shall be filled in the manner prescribed for the initial appointment.
5. If the Parties do not agree on the subject matter of the dispute before the President of the 

Arbitral Tribunal is designated, the Arbitral Tribunal shall determine the subject matter.

Article 3
1. If one of the Parties to the dispute does not appoint an arbitrator within two months of 

the date on which the respondent Party receives the notification of the arbitration, the other Party 
may inform the Secretary-General of the United Nations who shall make the designation within a 
further two-month period.

2. If the President of the Arbitral Tribunal has not been designated within two months of the 
date of the appointment of the second arbitrator, the Secretary-General of the United Nations shall, 
at the request of a Party, designate the President within a further two-month period.

Article 4
The Arbitral Tribunal shall render its decisions in accordance with the provisions of the Con-

vention and international law.

Article 5
Unless the parties to the dispute agree otherwise, the Arbitral Tribunal shall determine its 

own rules of procedure.

Article 6
The Arbitral Tribunal may, at the request of one of the Parties, recommend essential interim 

measures of protection.

Article 7
The Parties to the dispute shall facilitate the work of the Arbitral Tribunal and, in particular, 

using all means at their disposal, shall:
(a) Provide it with all relevant documents, information and facilities; and
(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

Article 8
The Parties and the arbitrators are under an obligation to protect the confidentiality of any 

information they receive in confidence during the proceedings of the Arbitral Tribunal.

Article 9
Unless the Arbitral Tribunal determines otherwise because of the particular circumstances of 

the case, the costs of the Tribunal shall be borne by the Parties to the dispute in equal shares. The 
Tribunal shall keep a record of all its costs and shall furnish a final statement thereof to the Parties.

Article 10
A Party that has an interest of a legal nature in the subject matter of the dispute which may 

be affected by the decision in the case, may intervene in the proceedings with the consent of the 
Arbitral Tribunal.
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Article 11

The Arbitral Tribunal may hear and determine counterclaims arising directly out of the sub-
ject matter of the dispute.

Article 12

Decisions of the Arbitral Tribunal on both procedure and substance shall be taken by a major-
ity vote of its members.

Article 13

1. If one of the Parties to the dispute does not appear before the Arbitral Tribunal or fails to 
defend its case, the other Party may request the Tribunal to continue the proceedings and to render 
its decision. Absence of a Party or failure of a Party to defend its case shall not constitute a bar to 
the proceedings.

2. Before rendering its final decision, the Arbitral Tribunal must satisfy itself that the claim is 
well founded in fact and law.

Article 14

The Arbitral Tribunal shall render its final decision within five months of the date on which 
it is fully constituted, unless it finds it necessary to extend the time limit for a period which should 
not exceed five more months.

Article 15

The final decision of the Arbitral Tribunal shall be confined to the subject matter of the dispute 
and shall state the reasons on which it is based. It shall contain the names of the members who have 
participated and the date of the final decision. Any member of the Tribunal may attach a separate 
or dissenting opinion to the final decision.

Article 16

The award shall be binding on the parties to the dispute. The interpretation of the Convention 
given by the award shall also be binding upon a Party intervening under Article 10 above insofar 
as it relates to matters in respect of which that Party intervened. The award shall be without appeal 
unless the parties to the dispute have agreed in advance to an appellate procedure.

Article 17

Any controversy which may arise between those bound by the final decision in accordance 
with Article 16 above, as regards the interpretation or manner of implementation of that decision, 
may be submitted by any of them for decision to the Arbitral Tribunal which rendered it.

B. RULES ON CONCILIATION

The conciliation procedure for purposes of paragraph 6 of Article 20 of the Convention shall 
be as follows.

Article 1

1. A request by a party to a dispute to establish a conciliation commission in consequence 
of paragraph 6 of Article 20 shall be addressed in writing to the Secretariat. The Secretariat shall 
forthwith inform all Parties accordingly.

2. The conciliation commission shall, unless the parties otherwise agree, be composed of five 
members, two appointed by each Party concerned and a President chosen jointly by those members.
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Article 2
In disputes between more than two parties, parties in the same interest shall appoint their 

members of the commission jointly by agreement.

Article 3
If any appointments by the parties are not made within two months of the date of receipt by the 

Secretariat of the written request referred to in Article 1, the Secretary-General of the United Nations 
shall, upon request by a party, make those appointments within a further two-month period.

Article 4
If the President of the conciliation commission has not been chosen within two months of the 

fourth member of the commission being appointed, the Secretary-General of the United Nations 
shall, upon request by a party, designate the President within a further two-month period.

Article 5
1. The conciliation commission shall, unless the parties to the dispute otherwise agree, deter-

mine its own rules of procedure.
2. The parties and members of the commission are under an obligation to protect the confi-

dentiality of any information they receive in confidence during the proceedings of the commission.

Article 6
The conciliation commission shall take its decisions by a majority vote of its members.

Article 7
The conciliation commission shall render a report with recommendations for resolution of the 

dispute within twelve months of being established, which the parties shall consider in good faith.

Article 8
Any disagreement as to whether the conciliation commission has competence to consider a 

matter referred to it shall be decided by the commission.

Article 9
The costs of the commission shall be borne by the parties to the dispute in shares agreed by 

them. The commission shall keep the record of all its costs and shall furnish a final statement thereof 
to the parties.
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116. STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS
Done at Stockholm on 22 May 2001

Entry into force: 17 May 2004

United Nations, Treaty Series, vol. 2256, p. 119; Reg. No. 40214*1 

The Parties to this Convention,
Recognizing that persistent organic pollutants possess toxic properties, resist degradation, 

bioaccumulate and are transported, through air, water and migratory species, across international 
boundaries and deposited far from their place of release, where they accumulate in terrestrial and 
aquatic ecosystems,

Aware of the health concerns, especially in developing countries, resulting from local exposure 
to persistent organic pollutants, in particular impacts upon women and, through them, upon future 
generations,

Acknowledging that the Arctic ecosystems and indigenous communities are particularly at risk 
because of the biomagnification of persistent organic pollutants and that contamination of their 
traditional foods is a public health issue,

Conscious of the need for global action on persistent organic pollutants,
Mindful of decision 19/13 C of 7 February 1997 of the Governing Council of the United 

Nations Environment Programme to initiate international action to protect human health and the 
environment through measures which will reduce and/or eliminate emissions and discharges of 
persistent organic pollutants,

Recalling the pertinent provisions of the relevant international environmental conventions, 
especially the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Haz-
ardous Chemicals and Pesticides in International Trade, and the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and their Disposal including the regional agree-
ments developed within the framework of its Article 11,

Recalling also the pertinent provisions of the Rio Declaration on Environment and Develop-
ment and Agenda 21,

Acknowledging that precaution underlies the concerns of all the Parties and is embedded 
within this Convention,

Recognizing that this Convention and other international agreements in the field of trade and 
the environment are mutually supportive,

Reaffirming that States have, in accordance with the Charter of the United Nations and the 
principles of international law, the sovereign right to exploit their own resources pursuant to their 
own environmental and developmental policies, and the responsibility to ensure that activities 
within their jurisdiction or control do not cause damage to the environment of other States or of 
areas beyond the limits of national jurisdiction,

Taking into account the circumstances and particular requirements of developing countries, 
in particular the least developed among them, and countries with economies in transition, espe-
cially the need to strengthen their national capabilities for the management of chemicals, includ-
ing through the transfer of technology, the provision of financial and technical assistance and the 
promotion of cooperation among the Parties,

Taking full account of the Programme of Action for the Sustainable Development of Small 
Island Developing States, adopted in Barbados on 6 May 1994,

1* See also C.N.1017.2007.TREATIES-14, C.N.524.2009.TREATIES-4, C.N.703.2011.TREATIES-8, 
C.N.934.2013.TREATIES-XXVII.15,  C.N.681.2015.TREATIES-XXVII.15.
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Noting the respective capabilities of developed and developing countries, as well as the com-
mon but differentiated responsibilities of States as set forth in Principle 7 of the Rio Declaration on 
Environment and Development,

Recognizing the important contribution that the private sector and nongovernmental organi-
zations can make to achieving the reduction and/or elimination of emissions and discharges of 
persistent organic pollutants,

Underlining the importance of manufacturers of persistent organic pollutants taking respon-
sibility for reducing adverse effects caused by their products and for providing information to users, 
Governments and the public on the hazardous properties of those chemicals,

Conscious of the need to take measures to prevent adverse effects caused by persistent organic 
pollutants at all stages of their life cycle,

Reaffirming Principle 16 of the Rio Declaration on Environment and Development which 
states that national authorities should endeavour to promote the internalization of environmental 
costs and the use of economic instruments, taking into account the approach that the polluter 
should, in principle, bear the cost of pollution, with due regard to the public interest and without 
distorting international trade and investment,

Encouraging Parties not having regulatory and assessment schemes for pesticides and indus-
trial chemicals to develop such schemes,

Recognizing the importance of developing and using environmentally sound alternative pro-
cesses and chemicals,

Determined to protect human health and the environment from the harmful impacts of per-
sistent organic pollutants,

Have agreed as follows:

Article 1. Objective
Mindful of the precautionary approach as set forth in Principle 15 of the Rio Declaration on 

Environment and Development, the objective of this Convention is to protect human health and the 
environment from persistent organic pollutants.

Article 2. Definitions
For the purposes of this Convention:
(a) “Party” means a State or regional economic integration organization that has consented 

to be bound by this Convention and for which the Convention is in force;
(b) “Regional economic integration organization” means an organization constituted by sov-

ereign States of a given region to which its member States have transferred competence in respect 
of matters governed by this Convention and which has been duly authorized, in accordance with its 
internal procedures, to sign, ratify, accept, approve or accede to this Convention;

(c) “Parties present and voting” means Parties present and casting an affirmative or negative 
vote.

Article 3. Measures to reduce or eliminate releases from  
intentional production and use

1. Each Party shall:
(a) Prohibit and/or take the legal and administrative measures necessary to eliminate:

 (i) Its production and use of the chemicals listed in Annex A subject to the provisions 
of that Annex; and

 (ii) Its import and export of the chemicals listed in Annex A in accordance with the 
provisions of paragraph 2; and
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(b) Restrict its production and use of the chemicals listed in Annex B in accordance with the 
provisions of that Annex.

2. Each Party shall take measures to ensure:
(a) That a chemical listed in Annex A or Annex B is imported only:

 (i) For the purpose of environmentally sound disposal as set forth in paragraph 1 (d) 
of Article 6; or

 (ii) For a use or purpose which is permitted for that Party under Annex A or Annex B;
(b) That a chemical listed in Annex A for which any production or use specific exemption 

is in effect or a chemical listed in Annex B for which any production or use specific exemption or 
acceptable purpose is in effect, taking into account any relevant provisions in existing international 
prior informed consent instruments, is exported only:
 (i) For the purpose of environmentally sound disposal as set forth in paragraph 1 (d) 

of Article 6;
 (ii) To a Party which is permitted to use that chemical under Annex A or Annex B; or
 (iii) To a State not Party to this Convention which has provided an annual certifica-

tion to the exporting Party. Such certification shall specify the intended use of the 
chemical and include a statement that, with respect to that chemical, the import-
ing State is committed to:

  a. Protect human health and the environment by taking the necessary measures 
to minimize or prevent releases;

  b. Comply with the provisions of paragraph 1 of Article 6; and
  c. Comply, where appropriate, with the provisions of paragraph 2 of Part II of 

Annex B.
  The certification shall also include any appropriate supporting documentation, 

such as legislation, regulatory instruments, or administrative or policy guidelines. 
The exporting Party shall transmit the certification to the Secretariat within sixty 
days of receipt.

(c) That a chemical listed in Annex A, for which production and use specific exemptions are 
no longer in effect for any Party, is not exported from it except for the purpose of environmentally 
sound disposal as set forth in paragraph 1 (d) of Article 6;

(d) For the purposes of this paragraph, the term “State not Party to this Convention” shall 
include, with respect to a particular chemical, a State or regional economic integration organization 
that has not agreed to be bound by the Convention with respect to that chemical.

3. Each Party that has one or more regulatory and assessment schemes for new pesticides or 
new industrial chemicals shall take measures to regulate with the aim of preventing the production 
and use of new pesticides or new industrial chemicals which, taking into consideration the criteria 
in paragraph 1 of Annex D, exhibit the characteristics of persistent organic pollutants.

4. Each Party that has one or more regulatory and assessment schemes for pesticides or indus-
trial chemicals shall, where appropriate, take into consideration within these schemes the criteria 
in paragraph 1 of Annex D when conducting assessments of pesticides or industrial chemicals 
currently in use.

5. Except as otherwise provided in this Convention, paragraphs 1 and 2 shall not apply to 
quantities of a chemical to be used for laboratory-scale research or as a reference standard.

6. Any Party that has a specific exemption in accordance with Annex A or a specific exemption 
or an acceptable purpose in accordance with Annex B shall take appropriate measures to ensure that 
any production or use under such exemption or purpose is carried out in a manner that prevents 
or minimizes human exposure and release into the environment. For exempted uses or acceptable 
purposes that involve intentional release into the environment under conditions of normal use, such 
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release shall be to the minimum extent necessary, taking into account any applicable standards and 
guidelines.

Article 4. Register of specific exemptions
1. A Register is hereby established for the purpose of identifying the Parties that have specific 

exemptions listed in Annex A or Annex B. It shall not identify Parties that make use of the provi-
sions in Annex A or Annex B that may be exercised by all Parties. The Register shall be maintained 
by the Secretariat and shall be available to the public.

2. The Register shall include:
(a) A list of the types of specific exemptions reproduced from Annex A and Annex B;
(b) A list of the Parties that have a specific exemption listed under Annex A or Annex B; and
(c) A list of the expiry dates for each registered specific exemption.
3. Any State may, on becoming a Party, by means of a notification in writing to the Secretariat, 

register for one or more types of specific exemptions listed in Annex A or Annex B.
4. Unless an earlier date is indicated in the Register by a Party, or an extension is granted pur-

suant to paragraph 7, all registrations of specific exemptions shall expire five years after the date of 
entry into force of this Convention with respect to a particular chemical.

5. At its first meeting, the Conference of the Parties shall decide upon its review process for 
the entries in the Register.

6. Prior to a review of an entry in the Register, the Party concerned shall submit a report to 
the Secretariat justifying its continuing need for registration of that exemption. The report shall be 
circulated by the Secretariat to all Parties. The review of a registration shall be carried out on the 
basis of all available information. Thereupon, the Conference of the Parties may make such recom-
mendations to the Party concerned as it deems appropriate.

7. The Conference of the Parties may, upon request from the Party concerned, decide to extend 
the expiry date of a specific exemption for a period of up to five years. In making its decision, the 
Conference of the Parties shall take due account of the special circumstances of the developing 
country Parties and Parties with economies in transition.

8. A Party may, at any time, withdraw an entry from the Register for a specific exemption upon 
written notification to the Secretariat. The withdrawal shall take effect on the date specified in the 
notification.

9. When there are no longer any Parties registered for a particular type of specific exemption, 
no new registrations may be made with respect to it.

Article 5. Measures to reduce or eliminate releases from unintentional production
Each Party shall at a minimum take the following measures to reduce the total releases derived 

from anthropogenic sources of each of the chemicals listed in Annex C, with the goal of their con-
tinuing minimization and, where feasible, ultimate elimination:

(a) Develop an action plan or, where appropriate, a regional or subregional action plan with-
in two years of the date of entry into force of this Convention for it, and subsequently implement it as 
part of its implementation plan specified in Article 7, designed to identify, characterize and address 
the release of the chemicals listed in Annex C and to facilitate implementation of subparagraphs (b) 
to (e). The action plan shall include the following elements:
 (i) An evaluation of current and projected releases, including the development and 

maintenance of source inventories and release estimates, taking into consideration 
the source categories identified in Annex C;

 (ii) An evaluation of the efficacy of the laws and policies of the Party relating to the 
management of such releases;
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 (iii) Strategies to meet the obligations of this paragraph, taking into account the evalu-
ations in (i) and (ii);

 (iv) Steps to promote education and training with regard to, and awareness of, those 
strategies;

 (v) A review every five years of those strategies and of their success in meeting the 
obligations of this paragraph; such reviews shall be included in reports submitted 
pursuant to Article 15;

 (vi) A schedule for implementation of the action plan, including for the strategies and 
measures identified therein;

(b) Promote the application of available, feasible and practical measures that can expedi-
tiously achieve a realistic and meaningful level of release reduction or source elimination;

(c) Promote the development and, where it deems appropriate, require the use of substitute 
or modified materials, products and processes to prevent the formation and release of the chemicals 
listed in Annex C, taking into consideration the general guidance on prevention and release reduc-
tion measures in Annex C and guidelines to be adopted by decision of the Conference of the Parties;

(d) Promote and, in accordance with the implementation schedule of its action plan, require 
the use of best available techniques for new sources within source categories which a Party has iden-
tified as warranting such action in its action plan, with a particular initial focus on source categories 
identified in Part II of Annex C. In any case, the requirement to use best available techniques for new 
sources in the categories listed in Part II of that Annex shall be phased in as soon as practicable but 
no later than four years after the entry into force of the Convention for that Party. For the identi-
fied categories, Parties shall promote the use of best environmental practices. When applying best 
available techniques and best environmental practices, Parties should take into consideration the 
general guidance on prevention and release reduction measures in that Annex and guidelines on 
best available techniques and best environmental practices to be adopted by decision of the Confer-
ence of the Parties;

(e) Promote, in accordance with its action plan, the use of best available techniques and best 
environmental practices:
 (i) For existing sources, within the source categories listed in Part II of Annex C and 

within source categories such as those in Part III of that Annex; and
 (ii) For new sources, within source categories such as those listed in Part III of Annex 

C which a Party has not addressed under subparagraph (d).
When applying best available techniques and best environmental practices, Parties should take into 
consideration the general guidance on prevention and release reduction measures in Annex C and 
guidelines on best available techniques and best environmental practices to be adopted by decision 
of the Conference of the Parties;

(f ) For the purposes of this paragraph and Annex C:
 (i) “Best available techniques” means the most effective and advanced stage in the 

development of activities and their methods of operation which indicate the prac-
tical suitability of particular techniques for providing in principle the basis for 
release limitations designed to prevent and, where that is not practicable, generally 
to reduce releases of chemicals listed in Part I of Annex C and their impact on the 
environment as a whole. In this regard:

 (ii) “Techniques” includes both the technology used and the way in which the instal-
lation is designed, built, maintained, operated and decommissioned;

 (iii) “Available” techniques means those techniques that are accessible to the opera-
tor and that are developed on a scale that allows implementation in the relevant 
industrial sector, under economically and technically viable conditions, taking 
into consideration the costs and advantages; and
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 (iv) “Best” means most effective in achieving a high general level of protection of the 
environment as a whole;

 (v) “Best environmental practices” means the application of the most appropriate 
combination of environmental control measures and strategies;

 (vi) “New source” means any source of which the construction or substantial modifica-
tion is commenced at least one year after the date of:

  a. Entry into force of this Convention for the Party concerned; or
  b. Entry into force for the Party concerned of an amendment to Annex C where 

the source becomes subject to the provisions of this Convention only by virtue of 
that amendment.

(g) Release limit values or performance standards may be used by a Party to its commitments 
for best available techniques under this paragraph.

Article 6. Measures to reduce or eliminate releases from stockpiles and wastes

1. In order to ensure that stockpiles consisting of or containing chemicals listed either in 
Annex A or Annex B and wastes, including products and articles upon becoming wastes, consisting 
of, containing or contaminated with a chemical listed in Annex A, B or C, are managed in a manner 
protective of human health and the environment, each Party shall:

(a) Develop appropriate strategies for identifying:
 (i) Stockpiles consisting of or containing chemicals listed either in Annex A or 

Annex B; and
 (ii) Products and articles in use and wastes consisting of, containing or contaminated 

with a chemical listed in Annex A, B or C;
(b) Identify, to the extent practicable, stockpiles consisting of or containing chemicals listed 

either in Annex A or Annex B on the basis of the strategies referred to in subparagraph (a);
(c) Manage stockpiles, as appropriate, in a safe, efficient and environmentally sound manner. 

Stockpiles of chemicals listed either in Annex A or Annex B, after they are no longer allowed to be 
used according to any specific exemption specified in Annex A or any specific exemption or accept-
able purpose specified in Annex B, except stockpiles which are allowed to be exported according 
to paragraph 2 of Article 3, shall be deemed to be waste and shall be managed in accordance with 
subparagraph (d);

(d) Take appropriate measures so that such wastes, including products and articles upon 
becoming wastes, are: 
 (i) Handled, collected, transported and stored in an environmentally sound manner;
 (ii) Disposed of in such a way that the persistent organic pollutant content is destroyed 

or irreversibly transformed so that they do not exhibit the characteristics of per-
sistent organic pollutants or otherwise disposed of in an environmentally sound 
manner when destruction or irreversible transformation does not represent the 
environmentally preferable option or the persistent organic pollutant content is 
low, taking into account international rules, standards, and guidelines, including 
those that may be developed pursuant to paragraph 2, and relevant global and 
regional regimes governing the management of hazardous wastes;

 (iii) Not permitted to be subjected to disposal operations that may lead to recovery, 
recycling, reclamation, direct reuse or alternative uses of persistent organic pol-
lutants; and

 (iv) Not transported across international boundaries without taking into account rel-
evant international rules, standards and guidelines;
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(e) Endeavour to develop appropriate strategies for identifying sites contaminated by chemi-
cals listed in Annex A, B or C; if remediation of those sites is undertaken it shall be performed in an 
environmentally sound manner.

2. The Conference of the Parties shall cooperate closely with the appropriate bodies of the 
Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their 
Disposal to, inter alia:

(a) Establish levels of destruction and irreversible transformation necessary to ensure that 
the characteristics of persistent organic pollutants as specified in paragraph 1 of Annex D are not 
exhibited;

(b) Determine what they consider to be the methods that constitute environmentally sound 
disposal referred to above; and

(c) Work to establish, as appropriate, the concentration levels of the chemicals listed in 
Annexes A, B and C in order to define the low persistent organic pollutant content referred to in 
paragraph 1 (d) (ii).

Article 7. Implementation plans
1. Each Party shall:
(a) Develop and endeavour to implement a plan for the implementation of its obligations 

under this Convention;
(b) Transmit its implementation plan to the Conference of the Parties within two years of the 

date on which this Convention enters into force for it; and
(c) Review and update, as appropriate, its implementation plan on a periodic basis and in a 

manner to be specified by a decision of the Conference of the Parties.
2. The Parties shall, where appropriate, cooperate directly or through global, regional and 

subregional organizations, and consult their national stakeholders, including women’s groups and 
groups involved in the health of children, in order to facilitate the development, implementation 
and updating of their implementation plans.

3. The Parties shall endeavour to utilize and, where necessary, establish the means to integrate 
national implementation plans for persistent organic pollutants in their sustainable development 
strategies where appropriate.

Article 8. Listing of chemicals in Annexes A, B and C
1. A Party may submit a proposal to the Secretariat for listing a chemical in Annexes A, B 

and/or C. The proposal shall contain the information specified in Annex D. In developing a pro-
posal, a Party may be assisted by other Parties and/or by the Secretariat.

2. The Secretariat shall verify whether the proposal contains the information specified in 
Annex D. If the Secretariat is satisfied that the proposal contains the information so specified, it 
shall forward the proposal to the Persistent Organic Pollutants Review Committee.

3. The Committee shall examine the proposal and apply the screening criteria specified in 
Annex D in a flexible and transparent way, taking all information provided into account in an 
integrative and balanced manner.

4. If the Committee decides that:
(a) It is satisfied that the screening criteria have been fulfilled, it shall, through the Secre-

tariat, make the proposal and the evaluation of the Committee available to all Parties and observers 
and invite them to submit the information specified in Annex E; or

(b) It is not satisfied that the screening criteria have been fulfilled, it shall, through the Secre-
tariat, inform all Parties and observers and make the proposal and the evaluation of the Committee 
available to all Parties and the proposal shall be set aside.
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5. Any Party may resubmit a proposal to the Committee that has been set aside by the Com-
mittee pursuant to paragraph 4. The resubmission may include any concerns of the Party as well 
as a justification for additional consideration by the Committee. If, following this procedure, the 
Committee again sets the proposal aside, the Party may challenge the decision of the Committee 
and the Conference of the Parties shall consider the matter at its next session. The Conference of the 
Parties may decide, based on the screening criteria in Annex D and taking into account the evalu-
ation of the Committee and any additional information provided by any Party or observer, that the 
proposal should proceed.

6. Where the Committee has decided that the screening criteria have been fulfilled, or the 
Conference of the Parties has decided that the proposal should proceed, the Committee shall further 
review the proposal, taking into account any relevant additional information received, and shall 
prepare a draft risk profile in accordance with Annex E. It shall, through the Secretariat, make that 
draft available to all Parties and observers, collect technical comments from them and, taking those 
comments into account, complete the risk profile.

7. If, on the basis of the risk profile conducted in accordance with Annex E, the Committee 
decides:

(a) That the chemical is likely as a result of its long-range environmental transport to lead 
to significant adverse human health and/or environmental effects such that global action is war-
ranted, the proposal shall proceed. Lack of full scientific certainty shall not prevent the proposal 
from proceeding. The Committee shall, through the Secretariat, invite information from all Par-
ties and observers relating to the considerations specified in Annex F. It shall then prepare a risk 
management evaluation that includes an analysis of possible control measures for the chemical in 
accordance with that Annex; or

(b) That the proposal should not proceed, it shall, through the Secretariat, make the risk 
profile available to all Parties and observers and set the proposal aside.

8. For any proposal set aside pursuant to paragraph 7 (b), a Party may request the Conference 
of the Parties to consider instructing the Committee to invite additional information from the pro-
posing Party and other Parties during a period not to exceed one year. After that period and on the 
basis of any information received, the Committee shall reconsider the proposal pursuant to para-
graph 6 with a priority to be decided by the Conference of the Parties. If, following this procedure, 
the Committee again sets the proposal aside, the Party may challenge the decision of the Committee 
and the Conference of the Parties shall consider the matter at its next session. The Conference of the 
Parties may decide, based on the risk profile prepared in accordance with Annex E and taking into 
account the evaluation of the Committee and any additional information provided by any Party or 
observer, that the proposal should proceed. If the Conference of the Parties decides that the proposal 
shall proceed, the Committee shall then prepare the risk management evaluation.

9. The Committee shall, based on the risk profile referred to in paragraph 6 and the risk man-
agement evaluation referred to in paragraph 7 (a) or paragraph 8, recommend whether the chemical 
should be considered by the Conference of the Parties for listing in Annexes A, B and/or C. The 
Conference of the Parties, taking due account of the recommendations of the Committee, including 
any scientific uncertainty, shall decide, in a precautionary manner, whether to list the chemical, and 
specify its related control measures, in Annexes A, B and/or C.

Article 9. Information exchange
1. Each Party shall facilitate or undertake the exchange of information relevant to:
(a) The reduction or elimination of the production, use and release of persistent organic pol-

lutants; and 
(b) Alternatives to persistent organic pollutants, including information relating to their risks 

as well as to their economic and social costs.
2. The Parties shall exchange the information referred to in paragraph 1 directly or through 

the Secretariat.
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3. Each Party shall designate a national focal point for the exchange of such information.
4. The Secretariat shall serve as a clearing-house mechanism for information on persistent 

organic pollutants, including information provided by Parties, intergovernmental organizations 
and non-governmental organizations.

5. For the purposes of this Convention, information on health and safety of humans and the 
environment shall not be regarded as confidential. Parties that exchange other information pursu-
ant to this Convention shall protect any confidential information as mutually agreed.

Article 10. Public information, awareness and education
1. Each Party shall, within its capabilities, promote and facilitate:
(a) Awareness among its policy and decision makers with regard to persistent organic pollut-

ants;
(b) Provision to the public of all available information on persistent organic pollutants, tak-

ing into account paragraph 5 of Article 9;
(c) Development and implementation, especially for women, children and the least educated, 

of educational and public awareness programmes on persistent organic pollutants, as well as on their 
health and environmental effects and on their alternatives;

(d) Public participation in addressing persistent organic pollutants and their health and 
environmental effects and in developing adequate responses, including opportunities for providing 
input at the national level regarding implementation of this Convention;

(e) Training of workers, scientists, educators and technical and managerial personnel;
(f ) Development and exchange of educational and public awareness materials at the national 

and international levels; and
(g) Development and implementation of education and training programmes at the national 

and international levels.
2. Each Party shall, within its capabilities, ensure that the public has access to the public infor-

mation referred to in paragraph 1 and that the information is kept up-to-date.
3. Each Party shall, within its capabilities, encourage industry and professional users to pro-

mote and facilitate the provision of the information referred to in paragraph 1 at the national level 
and, as appropriate, subregional, regional and global levels.

4. In providing information on persistent organic pollutants and their alternatives, Parties may 
use safety data sheets, reports, mass media and other means of communication, and may establish 
information centres at national and regional levels.

5. Each Party shall give sympathetic consideration to developing mechanisms, such as pollut-
ant release and transfer registers, for the collection and dissemination of information on estimates 
of the annual quantities of the chemicals listed in Annex A, B or C that are released or disposed of.

Article 11. Research, development and monitoring
1. The Parties shall, within their capabilities, at the national and international levels, encour-

age and/or undertake appropriate research, development, monitoring and cooperation pertaining 
to persistent organic pollutants and, where relevant, to their alternatives and to candidate persistent 
organic pollutants, including on their:

(a) Sources and releases into the environment;
(b) Presence, levels and trends in humans and the environment;
(c) Environmental transport, fate and transformation;
(d) Effects on human health and the environment;
(e) Socio-economic and cultural impacts;
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(f ) Release reduction and/or elimination; and
(g) Harmonized methodologies for making inventories of generating sources and analytical 

techniques for the measurement of releases.
2. In undertaking action under paragraph 1, the Parties shall, within their capabilities:
(a) Support and further develop, as appropriate, international programmes, networks and 

organizations aimed at defining, conducting, assessing and financing research, data collection and 
monitoring, taking into account the need to minimize duplication of effort;‘

(b) Support national and international efforts to strengthen national scientific and technical 
research capabilities, particularly in developing countries and countries with economies in transi-
tion, and to promote access to, and the exchange of, data and analyses;

(c) Take into account the concerns and needs, particularly in the field of financial and tech-
nical resources, of developing countries and countries with economies in transition and cooperate 
in improving their capability to participate in the efforts referred to in subparagraphs (a) and (b);

(d) Undertake research work geared towards alleviating the effects of persistent organic pol-
lutants on reproductive health;

(e) Make the results of their research, development and monitoring activities referred to in 
this paragraph accessible to the public on a timely and regular basis; and

(f ) Encourage and/or undertake cooperation with regard to storage and maintenance of 
information generated from research, development and monitoring.

Article 12. Technical assistance
1. The Parties recognize that rendering of timely and appropriate technical assistance in 

response to requests from developing country Parties and Parties with economies in transition is 
essential to the successful implementation of this Convention.

2. The Parties shall cooperate to provide timely and appropriate technical assistance to devel-
oping country Parties and Parties with economies in transition, to assist them, taking into account 
their particular needs, to develop and strengthen their capacity to implement their obligations 
under this Convention.

3. In this regard, technical assistance to be provided by developed country Parties, and other 
Parties in accordance with their capabilities, shall include, as appropriate and as mutually agreed, 
technical assistance for capacity-building relating to implementation of the obligations under this 
Convention. Further guidance in this regard shall be provided by the Conference of the Parties.

4. The Parties shall establish, as appropriate, arrangements for the purpose of providing tech-
nical assistance and promoting the transfer of technology to developing country Parties and Parties 
with economies in transition relating to the implementation of this Convention. These arrange-
ments shall include regional and subregional centres for capacity-building and transfer of technol-
ogy to assist developing country Parties and Parties with economies in transition to fulfil their 
obligations under this Convention. Further guidance in this regard shall be provided by the Confer-
ence of the Parties.

5. The Parties shall, in the context of this Article, take full account of the specific needs and 
special situation of least developed countries and small island developing states in their actions with 
regard to technical assistance.

Article 13. Financial resources and mechanisms
1. Each Party undertakes to provide, within its capabilities, financial support and incentives 

in respect of those national activities that are intended to achieve the objective of this Convention 
in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resources to ena-
ble developing country Parties and Parties with economies in transition to meet the agreed full 
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incremental costs of implementing measures which fulfill their obligations under this Convention 
as agreed between a recipient Party and an entity participating in the mechanism described in 
paragraph 6. Other Parties may also on a voluntary basis and in accordance with their capabilities 
provide such financial resources. Contributions from other sources should also be encouraged. The 
implementation of these commitments shall take into account the need for adequacy, predictability, 
the timely flow of funds and the importance of burden sharing among the contributing Parties.

3. Developed country Parties, and other Parties in accordance with their capabilities and in 
accordance with their national plans, priorities and programmes, may also provide and developing 
country Parties and Parties with economies in transition avail themselves of financial resources to 
assist in their implementation of this Convention through other bilateral, regional and multilateral 
sources or channels.

4. The extent to which the developing country Parties will effectively implement their com-
mitments under this Convention will depend on the effective implementation by developed coun-
try Parties of their commitments under this Convention relating to financial resources, technical 
assistance and technology transfer. The fact that sustainable economic and social development and 
eradication of poverty are the first and overriding priorities of the developing country Parties will 
be taken fully into account, giving due consideration to the need for the protection of human health 
and the environment.

5. The Parties shall take full account of the specific needs and special situation of the least 
developed countries and the small island developing states in their actions with regard to funding.

6. A mechanism for the provision of adequate and sustainable financial resources to develop-
ing country Parties and Parties with economies in transition on a grant or concessional basis to 
assist in their implementation of the Convention is hereby defined. The mechanism shall function 
under the authority, as appropriate, and guidance of, and be accountable to the Conference of the 
Parties for the purposes of this Convention. Its operation shall be entrusted to one or more entities, 
including existing international entities, as may be decided upon by the Conference of the Parties. 
The mechanism may also include other entities providing multilateral, regional and bilateral finan-
cial and technical assistance. Contributions to the mechanism shall be additional to other financial 
transfers to developing country Parties and Parties with economies in transition as reflected in, and 
in accordance with, paragraph 2.

7. Pursuant to the objectives of this Convention and paragraph 6, the Conference of the Parties 
shall at its first meeting adopt appropriate guidance to be provided to the mechanism and shall agree 
with the entity or entities participating in the financial mechanism upon arrangements to give effect 
thereto. The guidance shall address, inter alia:

(a) The determination of the policy, strategy and programme priorities, as well as clear and 
detailed criteria and guidelines regarding eligibility for access to and utilization of financial resourc-
es including monitoring and evaluation on a regular basis of such utilization;

(b) The provision by the entity or entities of regular reports to the Conference of the Par-
ties on adequacy and sustainability of funding for activities relevant to the implementation of this 
Convention;

(c) The promotion of multiple-source funding approaches, mechanisms and arrangements;
(d) The modalities for the determination in a predictable and identifiable manner of the 

amount of funding necessary and available for the implementation of this Convention, keeping in 
mind that the phasing out of persistent organic pollutants might require sustained funding, and the 
conditions under which that amount shall be periodically reviewed; and

(e) The modalities for the provision to interested Parties of assistance with needs assessment, 
information on available sources of funds and on funding patterns in order to facilitate coordination 
among them.

8. The Conference of the Parties shall review, not later than its second meeting and thereafter 
on a regular basis, the effectiveness of the mechanism established under this Article, its ability to 
address the changing needs of the developing country Parties and Parties with economies in transi-
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tion, the criteria and guidance referred to in paragraph 7, the level of funding as well as the effective-
ness of the performance of the institutional entities entrusted to operate the financial mechanism. It 
shall, based on such review, take appropriate action, if necessary, to improve the effectiveness of the 
mechanism, including by means of recommendations and guidance on measures to ensure adequate 
and sustainable funding to meet the needs of the Parties.

Article 14. Interim financial arrangements
The institutional structure of the Global Environment Facility, operated in accordance with 

the Instrument for the Establishment of the Restructured Global Environment Facility, shall, on 
an interim basis, be the principal entity entrusted with the operations of the financial mechanism 
referred to in Article 13, for the period between the date of entry into force of this Convention and 
the first meeting of the Conference of the Parties, or until such time as the Conference of the Parties 
decides which institutional structure will be designated in accordance with Article 13. The institu-
tional structure of the Global Environment Facility should fulfill this function through operational 
measures related specifically to persistent organic pollutants taking into account that new arrange-
ments for this area may be needed.

Article 15. Reporting
1. Each Party shall report to the Conference of the Parties on the measures it has taken to 

implement the provisions of this Convention and on the effectiveness of such measures in meeting 
the objectives of the Convention.

2. Each Party shall provide to the Secretariat:
(a) Statistical data on its total quantities of production, import and export ofeach of the 

chemicals listed in Annex A and Annex B or a reasonable estimate of such data; and
(b) To the extent practicable, a list of the States from which it has imported each such sub-

stance and the States to which it has exported each such substance.
3. Such reporting shall be at periodic intervals and in a format to be decided by the Conference 

of the Parties at its first meeting.

Article 16. Effectiveness evaluation
1. Commencing four years after the date of entry into force of this Convention, and peri-

odically thereafter at intervals to be decided by the Conference of the Parties, the Conference shall 
evaluate the effectiveness of this Convention.

2. In order to facilitate such evaluation, the Conference of the Parties shall, at its first meet-
ing, initiate the establishment of arrangements to provide itself with comparable monitoring data 
on the presence of the chemicals listed in Annexes A, B and C as well as their regional and global 
environmental transport. These arrangements:

(a) Should be implemented by the Parties on a regional basis when appropriate, in accord-
ance with their technical and financial capabilities, using existing monitoring programmes and 
mechanisms to the extent possible and promoting harmonization of approaches;

(b) May be supplemented where necessary, taking into account the differences between 
regions and their capabilities to implement monitoring activities; and

(c) Shall include reports to the Conference of the Parties on the results of the monitoring 
activities on a regional and global basis at intervals to be specified by the Conference of the Parties.

3. The evaluation described in paragraph 1 shall be conducted on the basis of available scien-
tific, environmental, technical and economic information, including:

(a) Reports and other monitoring information provided pursuant to paragraph 2;
(b) National reports submitted pursuant to Article 15; and
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(c) Non-compliance information provided pursuant to the procedures established under 
Article 17.

Article 17. Non-compliance

The Conference of the Parties shall, as soon as practicable, develop and approve procedures 
and institutional mechanisms for determining non-compliance with the provisions of this Conven-
tion and for the treatment of Parties found to be in non-compliance.

Article 18. Settlement of disputes

1. Parties shall settle any dispute between them concerning the interpretation or application of 
this Convention through negotiation or other peaceful means of their own choice.

2. When ratifying, accepting, approving or acceding to the Convention, or at any time thereaf-
ter, a Party that is not a regional economic integration organization may declare in a written instru-
ment submitted to the depositary that, with respect to any dispute concerning the interpretation or 
application of the Convention, it recognizes one or both of the following means of dispute settlement 
as compulsory in relation to any Party accepting the same obligation:

(a) Arbitration in accordance with procedures to be adopted by the Conference of the Parties 
in an annex as soon as practicable;

(b) Submission of the dispute to the International Court of Justice.

3. A Party that is a regional economic integration organization may make a declaration with 
like effect in relation to arbitration in accordance with the procedure referred to in paragraph 2 (a).

4. A declaration made pursuant to paragraph 2 or paragraph 3 shall remain in force until it 
expires in accordance with its terms or until three months after written notice of its revocation has 
been deposited with the depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration shall not in any way 
affect proceedings pending before an arbitral tribunal or the International Court of Justice unless 
the parties to the dispute otherwise agree.

6. If the parties to a dispute have not accepted the same or any procedure pursuant to para-
graph 2, and if they have not been able to settle their dispute within twelve months following notifi-
cation by one party to another that a dispute exists between them, the dispute shall be submitted to 
a conciliation commission at the request of any party to the dispute. The conciliation commission 
shall render a report with recommendations. Additional procedures relating to the conciliation 
commission shall be included in an annex to be adopted by the Conference of the Parties no later 
than at its second meeting.

Article 19. Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the Executive Direc-
tor of the United Nations Environment Programme no later than one year after the entry into force 
of this Convention. Thereafter, ordinary meetings of the Conference of the Parties shall be held at 
regular intervals to be decided by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held at such other times as 
may be deemed necessary by the Conference, or at the written request of any Party provided that it 
is supported by at least one third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and adopt at its first meeting 
rules of procedure and financial rules for itself and any subsidiary bodies, as well as financial provi-
sions governing the functioning of the Secretariat.
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5. The Conference of the Parties shall keep under continuous review and evaluation the imple-
mentation of this Convention. It shall perform the functions assigned to it by the Convention and, 
to this end, shall:

(a) Establish, further to the requirements of paragraph 6, such subsidiary bodies as it consid-
ers necessary for the implementation of the Convention;

(b) Cooperate, where appropriate, with competent international organizations and intergov-
ernmental and non-governmental bodies; and

(c) Regularly review all information made available to the Parties pursuant to Article 15, 
including consideration of the effectiveness of paragraph 2 (b) (iii) of Article 3;

(d) Consider and undertake any additional action that may be required for the achievement 
of the objectives of the Convention.

6. The Conference of the Parties shall, at its first meeting, establish a subsidiary body to be 
called the Persistent Organic Pollutants Review Committee for the purposes of performing the 
functions assigned to that Committee by this Convention. In this regard:

(a) The members of the Persistent Organic Pollutants Review Committee shall be appointed 
by the Conference of the Parties. Membership of the Committee shall consist of government-des-
ignated experts in chemical assessment or management. The members of the Committee shall be 
appointed on the basis of equitable geographical distribution;

(b) The Conference of the Parties shall decide on the terms of reference, organization and 
operation of the Committee; and

(c) The Committee shall make every effort to adopt its recommendations by consensus. If all 
efforts at consensus have been exhausted, and no consensus reached, such recommendation shall as 
a last resort be adopted by a two-thirds majority vote of the members present and voting.

7. The Conference of the Parties shall, at its third meeting, evaluate the continued need for 
the procedure contained in paragraph 2 (b) of Article 3, including consideration of its effectiveness.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, 
as well as any State not Party to this Convention, may be represented at meetings of the Conference 
of the Parties as observers. Any body or agency, whether national or international, governmental 
or non-governmental, qualified in matters covered by the Convention, and which has informed the 
Secretariat of its wish to be represented at a meeting of the Conference of the Parties as an observer 
may be admitted unless at least one third of the Parties present object. The admission and participa-
tion of observers shall be subject to the rules of procedure adopted by the Conference of the Parties.

Article 20. Secretariat
1. A Secretariat is hereby established.
2. The functions of the Secretariat shall be:
(a) To make arrangements for meetings of the Conference of the Parties and its subsidiary 

bodies and to provide them with services as required;
(b) To facilitate assistance to the Parties, particularly developing country Parties and Parties 

with economies in transition, on request, in the implementation of this Convention; 
(c) To ensure the necessary coordination with the secretariats of other relevant international 

bodies;
(d) To prepare and make available to the Parties periodic reports based on information 

received pursuant to Article 15 and other available information;
(e) To enter, under the overall guidance of the Conference of the Parties, into such administra-

tive and contractual arrangements as may be required for the effective discharge of its functions; and
(f ) To perform the other secretariat functions specified in this Convention and such other 

functions as may be determined by the Conference of the Parties.
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3. The secretariat functions for this Convention shall be performed by the Executive Director 
of the United Nations Environment Programme, unless the Conference of the Parties decides, by a 
three-fourths majority of the Parties present and voting, to entrust the secretariat functions to one 
or more other international organizations.

Article 21. Amendments to the Convention
1. Amendments to this Convention may be proposed by any Party.
2. Amendments to this Convention shall be adopted at a meeting of the Conference of the Par-

ties. The text of any proposed amendment shall be communicated to the Parties by the Secretariat at 
least six months before the meeting at which it is proposed for adoption. The Secretariat shall also 
communicate proposed amendments to the signatories to this Convention and, for information, to 
the depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment to 
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the 
Parties present and voting.

4. The amendment shall be communicated by the depositary to all Parties for ratification, 
acceptance or approval.

5. Ratification, acceptance or approval of an amendment shall be notified to the depositary in 
writing. An amendment adopted in accordance with paragraph 3 shall enter into force for the Par-
ties having accepted it on the ninetieth day after the date of deposit of instruments of ratification, 
acceptance or approval by at least three-fourths of the Parties. Thereafter, the amendment shall enter 
into force for any other Party on the ninetieth day after the date on which that Party deposits its 
instrument of ratification, acceptance or approval of the amendment.

Article 22. Adoption and amendment of annexes
1. Annexes to this Convention shall form an integral part thereof and, unless expressly pro-

vided otherwise, a reference to this Convention constitutes at the same time a reference to any 
annexes thereto.

2. Any additional annexes shall be restricted to procedural, scientific, technical or administra-
tive matters.

3. The following procedure shall apply to the proposal, adoption and entry into force of addi-
tional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted according to the procedure laid down 
in paragraphs 1, 2 and 3 of Article 21;

(b) Any Party that is unable to accept an additional annex shall so notify the depositary, 
in writing, within one year from the date of communication by the depositary of the adoption of 
the additional annex. The depositary shall without delay notify all Parties of any such notification 
received. A Party may at any time withdraw a previous notification of non-acceptance in respect 
of any additional annex, and the annex shall thereupon enter into force for that Party subject to 
subparagraph (c); and

(c) On the expiry of one year from the date of the communication by the depositary of the 
adoption of an additional annex, the annex shall enter into force for all Parties that have not submit-
ted a notification in accordance with the provisions of subparagraph (b).

4. The proposal, adoption and entry into force of amendments to Annex A, B or C shall be sub-
ject to the same procedures as for the proposal, adoption and entry into force of additional annexes 
to this Convention, except that an amendment to Annex A, B or C shall not enter into force with 
respect to any Party that has made a declaration with respect to amendment to those Annexes in 
accordance with paragraph 4 of Article 25, in which case any such amendment shall enter into force 
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for such a Party on the ninetieth day after the date of deposit with the depositary of its instrument 
of ratification, acceptance, approval or accession with respect to such amendment.

5. The following procedure shall apply to the proposal, adoption and entry into force of an 
amendment to Annex D, E or F:

(a) Amendments shall be proposed according to the procedure in paragraphs 1 and 2 of 
Article 21;

(b) The Parties shall take decisions on an amendment to Annex D, E or F by consensus; and
(c) A decision to amend Annex D, E or F shall forthwith be communicated to the Parties by 

the depositary. The amendment shall enter into force for all Parties on a date to be specified in the 
decision.

6. If an additional annex or an amendment to an annex is related to an amendment to this 
Convention, the additional annex or amendment shall not enter into force until such time as the 
amendment to the Convention enters into force.

Article 23. Right to vote
1. Each Party to this Convention shall have one vote, except as provided for in paragraph 2.
2. A regional economic integration organization, on matters within its competence, shall exer-

cise its right to vote with a number of votes equal to the number of its member States that are Parties 
to this Convention. Such an organization shall not exercise its right to vote if any of its member 
States exercises its right to vote, and vice versa.

Article 24. Signature
This Convention shall be open for signature at Stockholm by all States and regional economic 

integration organizations on 23 May 2001, and at the United Nations Headquarters in New York 
from 24 May 2001 to 22 May 2002.

Article 25. Ratification, acceptance, approval or accession
1. This Convention shall be subject to ratification, acceptance or approval by States and by 

regional economic integration organizations. It shall be open for accession by States and by regional 
economic integration organizations from the day after the date on which the Convention is closed 
for signature. Instruments of ratification, acceptance, approval or accession shall be deposited with 
the depositary.

2. Any regional economic integration organization that becomes a Party to this Convention 
without any of its member States being a Party shall be bound by all the obligations under the Con-
vention. In the case of such organizations, one or more of whose member States is a Party to this 
Convention, the organization and its member States shall decide on their respective responsibilities 
for the performance of their obligations under the Convention. In such cases, the organization and 
the member States shall not be entitled to exercise rights under the Convention concurrently.

3. In its instrument of ratification, acceptance, approval or accession, a regional economic inte-
gration organization shall declare the extent of its competence in respect of the matters governed by 
this Convention. Any such organization shall also inform the depositary, who shall in turn inform 
the Parties, of any relevant modification in the extent of its competence.

4. In its instrument of ratification, acceptance, approval or accession, any Party may declare 
that, with respect to it, any amendment to Annex A, B or C shall enter into force only upon the 
deposit of its instrument of ratification, acceptance, approval or accession with respect thereto.

Article 26. Entry into force 
1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 

fiftieth instrument of ratification, acceptance, approval or accession.
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2. For each State or regional economic integration organization that ratifies, accepts or 
approves this Convention or accedes thereto after the deposit of the fiftieth instrument of ratifica-
tion, acceptance, approval or accession, the Convention shall enter into force on the ninetieth day 
after the date of deposit by such State or regional economic integration organization of its instru-
ment of ratification, acceptance, approval or accession.

3. For the purpose of paragraphs 1 and 2, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by member States of 
that organization.

Article 27. Reservations
No reservations may be made to this Convention.

Article 28. Withdrawal
1. At any time after three years from the date on which this Convention has entered into force 

for a Party, that Party may withdraw from the Convention by giving written notification to the 
depositary.

2. Any such withdrawal shall take effect upon the expiry of one year from the date of receipt 
by the depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

Article 29. Depositary
The Secretary-General of the United Nations shall be the depositary of this Convention.

Article 30. Authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed this 
Convention.

Done at Stockholm on this twenty-second day of May, two thousand and one.
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ANNEX A. ELIMINATION

Part I

Chemical Activity Specific exemption1

Aldrin* 
CAS No: 309-00-2

Production None

Use Local ectoparasiticide 
Insecticide

Alpha hexachlorocyclohexane*  
CAS No: 319-84-6

Production None

Use None

Beta hexachlorocyclohexane*  
CAS No: 319-85-7

Production None

Use None

Chlordane* 
CAS No: 57-74-9

Production As allowed for the Parties listed in the 
Register

Use Local ectoparasiticide
Insecticide
Termiticide
Termiticide in buildings and dams
Termiticide in roads
Additive in plywood adhesives

Chlordecone* 
CAS No: 143-50-0

Production None

Use None

Dieldrin* 
CAS No: 60-57-1

Production None

Use In agricultural operations

Endrin* 
CAS No: 72-20-8

Production None

Use None

Heptachlor* 
CAS No: 76-44-8

Production None

Use Termiticide
Termiticide in structures of houses
Termiticide (subterranean)
Wood treatment
In use in underground cable boxes

Hexabromobiphenyl* 
 CAS No: 36355-01-8

Production None

Use None
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Chemical Activity Specific exemption1

Hexabromocyclododecane Production As allowed for the parties listed in the 
Register in accordance with the provi-
sions of Part VII of this Annex

Use Expanded polystyrene and extruded 
polystyrene in buildings in accordance 
with the provisions of Part VII of this 
Annex

Hexabromodiphenyl ether* and-
heptabromodiphenyl ether*

Production None

Use Articles in accordance with the provisions 
of Part IV of this Annex

Hexachlorobenzene 
CAS No: 118-74-1

Production As allowed for the Parties listed in the 
Register

Use Intermediate 
Solvent in pesticide 
Closed system site limited intermediate2

Hexachlorobutadiene 
(CAS No: 87-68-3)

Production None

Use None

Lindane* 
CAS No: 58-89-9

Production None

Use Human health pharmaceutical for con-
trol of head lice and scabies as second line 
treatment

Mirex* 
CAS No: 2385-85-5

Production As allowed for the Parties listed in the 
Register

Use Termiticide

Pentachlorobenzene* 
CAS No: 608-93-5

Production None

Use None

Pentachlorophenol and its salts 
and esters

Production As allowed for the Parties listed in the 
Register in accordance with the provisions 
of part VIII of this Annex

Use Pentachlorophenol for utility poles and 
cross-arms in accordance with the provi-
sions of part VIII of this Annex

Polychlorinated biphenyls (PCB)* Production None

Use Articles in use in accordance with the pro-
visions of Part II of this Annex
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Chemical Activity Specific exemption1

Polychlorinated 
naphthalenes, including 
dichlorinated naphthalenes, 
trichlorinated naphthalenes, 
tetrachlorinated naphthalenes, 
pentachlorinated naphthalenes, 
hexachlorinated naphthalenes, 
heptachlorinated naphthalenes, 
octachlorinated naphthalene

Production Intermediates in production 
of polyfluorinated 
naphthalenes, including 
octafluoronaphthalene

Use Production of polyfluorinated 
naphthalenes, including 
octafluoronaphthalene

Technical endosulfan* 
(CAS No: 115-29-7)  
and its related isomers*  
(CAS No: 959-98-8 and CAS No: 
33213-65-9)

Production As allowed for the parties listed in the 
Register

Use Crop-pest complexes as listed in accord-
ance with the provisions of part VI of this 
Annex

Tetrabromodiphenyl ether* and-
pentabromodiphenyl ether*

Production None

Use Articles in accordance with the provisions 
of Part V of this Annex

Toxaphene* 
CAS No: 8001-35-2

Production None

Use None

2Notes:

(i) Except as otherwise specified in this Convention, quantities of a chemical occurring as 
unintentional trace contaminants in products and articles shall not be considered to be listed in this 
Annex;

(ii) This note shall not be considered as a production and use specific exemption for purposes 
of paragraph 2 of Article 3. Quantities of a chemical occurring as constituents of articles manufac-
tured or already in use before or on the date of entry into force of the relevant obligation with respect 
to that chemical, shall not be considered as listed in this Annex, provided that a Party has notified 
the Secretariat that a particular type of article remains in use within that Party. The Secretariat shall 
make such notifications publicly available;

(iii) This note, which does not apply to a chemical that has an asterisk following its name in 
the Chemical column in Part I of this Annex, shall not be considered as a production and use spe-
cific exemption for purposes of paragraph 2 of Article 3. Given that no significant quantities of the 
chemical are expected to reach humans and the environment during the production and use of a 
closed-system site- limited intermediate, a Party, upon notification to the Secretariat, may allow the 
production and use of quantities of a chemical listed in this Annex as a closed-system site-limited 

21 Please note that, as at 17 May 2009, there were no Parties registered for the specific exemptions 
listed in Annex A pertaining to aldrin, chlordane, dieldrin, heptachlor, hexachlorobenzene, and mirex. 
Therefore, in accordance with paragraph 9 of Article 4 of the Convention, no new registrations may be 
made with respect to such exemptions, which appear in grey text in the table.

2 Please note that, although the specific exemption for the use of hexachlorobenzene as closed-sys-
tem site-limited intermediate is no longer available, this use is still possible in accordance with note  (iii) 
of Part I of this Annex.
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intermediate that is chemically transformed in the manufacture of other chemicals that, taking into 
consideration the criteria in paragraph 1 of Annex D, do not exhibit the characteristics of persistent 
organic pollutants. This notification shall include information on total production and use of such 
chemical or a reasonable estimate of such information and information regarding the nature of the 
closed-system site- limited process including the amount of any non-transformed and unintentional 
trace contamination of the persistent organic pollutant- starting material in the final product. This 
procedure applies except as otherwise specified in this Annex. The Secretariat shall make such 
notifications available to the Conference of the Parties and to the public. Such production or use 
shall not be considered a production or use specific exemption. Such production and use shall cease 
after a ten-year period, unless the Party concerned submits a new notification to the Secretariat, 
in which case the period will be extended for an additional ten years unless the Conference of the 
Parties, after a review of the production and use decides otherwise. The notification procedure can 
be repeated;

(iv) All the specific exemptions in this Annex may be exercised by Parties that have regis-
tered exemptions in respect of them in accordance with Article 4 with the exception of the use of 
polychlorinated biphenyls in articles in use in accordance with the provisions of Part II, which may 
be exercised by all Parties, the use of hexabromodiphenyl ether and heptabromodiphenyl ether in 
accordance with the provisions of Part IV, and the use of tetrabromodiphenyl ether and pentabro-
modiphenyl ether in accordance with the provisions of Part V of this Annex.

(v) Technical endosulfan (CAS No: 115-29-7), its related isomers (CAS No: 959-98-8 and 
CAS No: 33213-65-9) and endosulfan sulfate (CAS No: 1031-07-8) were assessed and identified as 
persistent organic pollutants.

(vi) Pentachlorophenol (CAS No: 87-86-5), sodium pentachlorophenate (CAS No: 131-52-2 
and 27735-64-4 (as monohydrate)) and pentachlorophenyl laurate (CAS No: 3772-94-9), when con-
sidered together with their transformation product pentachloroanisole (CAS No: 1825-21-4), were 
identified as persistent organic pollutants;

Part II. Polychlorinated biphenyls

Each Party shall:
(a) With regard to the elimination of the use of polychlorinated biphenyls in equipment (e.g. 

transformers, capacitors or other receptacles containing liquid stocks) by 2025, subject to review by 
the Conference of the Parties, take action in accordance with the following priorities:
 (i) Make determined efforts to identify, label and remove from use equipment con-

taining greater than 10 per cent polychlorinated biphenyls and volumes greater 
than 5 litres;

 (ii) Make determined efforts to identify, label and remove from use equipment con-
taining greater than 0.05 per cent polychlorinated biphenyls and volumes greater 
than 5 litres;

 (iii) Endeavour to identify and remove from use equipment containing greater than 
0.005 percent polychlorinated biphenyls and volumes greater than 0.05 litres;

(b) Consistent with the priorities in subparagraph (a), promote the following measures to 
reduce exposures and risk to control the use of polychlorinated biphenyls:
 (i) Use only in intact and non-leaking equipment and only in areas where the risk 

from environmental release can be minimised and quickly remedied;
 (ii) Not use in equipment in areas associated with the production or processing of food 

or feed;
 (iii) When used in populated areas, including schools and hospitals, all reasonable 

measures to protect from electrical failure which could result in a fire, and regular 
inspection of equipment for leaks;
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(c) Notwithstanding paragraph 2 of Article 3, ensure that equipment containing polychlo-
rinated biphenyls, as described in subparagraph (a), shall not be exported or imported except for the 
purpose of environmentally sound waste management;

(d) Except for maintenance and servicing operations, not allow recovery for the purpose of 
reuse in other equipment of liquids with polychlorinated biphenyls content above 0.005 per cent;

(e) Make determined efforts designed to lead to environmentally sound waste management 
of liquids containing polychlorinated biphenyls and equipment contaminated with polychlorinated 
biphenyls having a polychlorinated biphenyls content above 0.005 per cent, in accordance with para-
graph 1 of Article 6, as soon as possible but no later than 2028, subject to review by the Conference 
of the Parties;

(f ) In lieu of note (ii) in Part I of this Annex, endeavour to identify other articles containing 
more than 0.005 per cent polychlorinated biphenyls (e.g. cable-sheaths, cured caulk and painted 
objects) and manage them in accordance with paragraph 1 of Article 6;

(g) Provide a report every five years on progress in eliminating polychlorinated biphenyls 
and submit it to the Conference of the Parties pursuant to Article 15;

(h) The reports described in subparagraph (g) shall, as appropriate, be ^ considered by the 
Conference of the Parties in its reviews relating to polychlorinated biphenyls. The Conference of the 
Parties shall review progress towards elimination of polychlorinated biphenyls at five year intervals 
or other period, as appropriate, taking into account such reports.

Part III. Definitions

For the purpose of this Annex:
(a) “Hexabromodiphenyl ether and heptabromodiphenyl ether” means 2,2’,4,4’,5,5’-hexabro-

modiphenyl ether (BDE-153, CAS No: 68631-49-2), 2,2’,4,4’,5,6’-hexabromodiphenyl ether (BDE-154, 
CAS No: 207122-15-4), 2,2’,3,3’,4,5’,6-heptabromodiphenyl ether (BDE-175, CAS No: 44625522-7), 
2,2’,3,4,4’,5’,6-heptabromodiphenyl ether (BDE-183, CAS No: 207122-16-5) and other hexa- and 
heptabromodiphenyl ethers present in commercial octabromodiphenyl ether.

(b) “Tetrabromodiphenyl ether and pentabromodiphenyl ether” means 2,2’,4,4’-tetrabro-
modiphenyl ether (BDE-47, CAS No: 5436-43-1) and 2,2’,4,4’,5-pentabromodiphenyl ether (BDE-99, 
CAS No: 60348-60-9) and other tetra- and pentabromodiphenyl ethers present in commercial 
pentabromodiphenyl ether.

(c) “Hexabromocyclododecane” means hexabromocyclododecane (CAS No: 25637-99-4), 
1,2,5,6,9,10-hexabromocyclododecane (CAS No: 3194-55-6) and its main diastereoisomers: 
alpha-hexabromocyclododecane (CAS No: 134237-50-6); beta-hexabromocyclododecane 
(CAS No: 134237-51-7); and gamma-hexabromocyclododecane (CAS No: 134237-52-8).

Part IV. Hexabromodiphenyl ether and heptabromodiphenyl ether

1. A Party may allow recycling of articles that contain or may contain hexabromodiphenyl 
ether and heptabromodiphenyl ether, and the use and final disposal of articles manufactured from 
recycled materials that contain or may contain hexabromodiphenyl ether and heptabromodiphenyl 
ether, provided that:

(a) The recycling and final disposal is carried out in an environmentally sound manner and 
does not lead to recovery of hexabromodiphenyl ether and heptabromodiphenyl ether for the pur-
pose of their reuse;

(b) The Party takes steps to prevent exports of such articles that contain levels/ concentra-
tions of hexabromodiphenyl ether and heptabromodiphenyl ether exceeding those permitted for the 
sale, use, import or manufacture of those articles within the territory of the Party; and

(c) The Party has notified the Secretariat of its intention to make use of this exemption.
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2. At its sixth ordinary meeting and at every second ordinary meeting thereafter the Con-
ference of the Parties shall evaluate the progress that Parties have made towards achieving their 
ultimate objective of elimination of hexabromodiphenyl ether and heptabromodiphenyl ether con-
tained in articles and review the continued need for this specific exemption. This specific exemption 
shall in any case expire at the latest in 2030.

Part V. Tetrabromodiphenyl ether and pentabromodiphenyl ether
1. A Party may allow recycling of articles that contain or may contain tetrabromodiphenyl 

ether and pentabromodiphenyl ether, and the use and final disposal of articles manufactured from 
recycled materials that contain or may contain tetrabromodiphenyl ether and pentabromodiphenyl 
ether, provided that:

(a) The recycling and final disposal is carried out in an environmentally sound manner and 
does not lead to recovery of tetrabromodiphenyl ether and pentabromodiphenyl ether for the pur-
pose of their reuse;

(b) The Party does not allow this exemption to lead to the export of articles containing levels/
concentrations of tetrabromodiphenyl ether and pentabromodiphenyl ether that exceed those per-
mitted to be sold within the territory of the Party; and(c) The Party has notified the Secretariat of 
its intention to make use of this exemption.

2. At its sixth ordinary meeting and at every second ordinary meeting thereafter the Con-
ference of the Parties shall evaluate the progress that Parties have made towards achieving their 
ultimate objective of elimination of tetrabromodiphenyl ether and pentabromodiphenyl ether con-
tained in articles and review the continued need for this specific exemption. This specific exemption 
shall in any case expire at the latest in 2030.
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Part VI. Technical endosulfan and its related isomers (endosulfan)
The production and use of endosulfan shall be eliminated except for parties that have notified 

the Secretariat of their intention to produce and/or use it in accordance with Article 4 of the Con-
vention. Specific exemptions may be available for the use of endosulfan for the following crop-pest 
complexes:

Crop Pest
Apple Aphids
Arhar, gram Aphids, caterpillars, pea semilooper, pod borer
Bean, cowpea Aphids, leaf miner, whiteflies
Chilli, onion, potato Aphids, jassids
Coffee Berry borer, stem borers
Cotton Aphids, cotton bollworm, jassids, leaf rollers, 

pink bollworm, thrips, whiteflies
Eggplant, okra Aphids, diamondback moth, jassids, shoot and 

fruit borer
Groundnut Aphids
Jute Bihar hairy caterpillar, yellow mite
Maize Aphids, pink borer, stem borers
Mango Fruit flies, hoppers
Mustard Aphids, gall midges
Rice Gall midges, rice hispa, stem borers, white 

jassid
Tea Aphids, caterpillars, flushworm, mealybugs, 

scale insects, smaller green leafhopper, tea 
geometrid, tea mosquito bug, thrips

Tobacco Aphids, oriental tobacco budworm
Tomato Aphids, diamondback moth, jassids, leaf miner, 

shoot and fruit borer, whiteflies
Wheat Aphids, pink borer, termites

Part VII. Hexabromocyclododecane
Each Party that has registered for the exemption pursuant to Article 4 for the production and 

use of hexabromocyclododecane for expanded polystyrene and extruded polystyrene in buildings 
shall take necessary measures to ensure that expanded polystyrene and extruded polystyrene con-
taining hexabromocyclododecane can be easily identified by labelling or other means throughout 
its life cycle.

Part VIII. Pentachlorophenol and its salts and esters
Each Party that has registered for the exemption pursuant to Article 4 for the production 

and use of pentachlorophenol for utility poles and cross-arms shall take the necessary measures 
to ensure that utility poles and cross-arms containing pentachlorophenol can be easily identified 
by labelling or other means throughout their life cycles. Articles treated with pentachlorophenol 
should not be reused for purposes other than those exempted.
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ANNEX B. RESTRICTION

Part 1

Chemical Activity Acceptable purpose or specific exemption3

DDT (1,1,1-trichloro-2,2-bis 
(4-chlorophenyl)ethane)  
CAS No: 50-29-3

Production Acceptable purpose: Disease vector control 
use in accordance with Part II of this Annex  
Specific exemption: 
Intermediate in production of dicofol
Intermediate

Use Acceptable purpose: Disease vector control 
in accordance with Part II of this Annex 
Specific exemption: 
Production of dicofol  
Intermediate

Perfluorooctane 
 sulfonic acid 
 (CAS No: 1763-23-1),  
its salts a and perfluorooctane 
 sulfonyl fluoride 
 (CAS No: 307-35-7)
a For example: potassium 
perfluorooctane sulfonate 
(CAS No: 2795-39-3);
lithium perfluorooc-
tane sulfonate (CAS No: 
29457- 72-5); ammonium 
perfluorooctane sulfonate 
(CAS No: 29081-56-9);
diethanolammonium perfluo-
rooctane sulfonate 
(CAS No: 70225-14-8);
tetraethylammonium perfluo-
rooctane sulfonate 
(CAS No: 56773-42-3);

Production Acceptable purpose:
In accordance with Part III of thisAnnex, 
production of other chemicals to be used 
solely for the uses below. 
Production for uses listed below.
Specific exemption:
As allowed for Parties listed in the Register.

Use Acceptable purpose:
In accordance with Part III of this Annex 
for the following acceptable purposes, or as 
an intermediate in the production of chemi-
cals with the following acceptable purposes:
•	Photo-imaging
•	Photo-resist	and	anti-reflective	coatings	
for semi-conductors
•	Etching	agent	for	compound	semi-conduc-
tors and ceramic filters
•	Aviation	hydraulic	fluids
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Chemical Activity Acceptable purpose or specific exemption3

didecyldimethylammonium 
perfluorooctane sulfonate 
(CAS No: 251099-16-8)

Use •	Metal	plating	(hard	metal	plating)	only	in	
closed-loop systems
•	Certain	medical	devices	(such	as	ethylene	
tetrafluoroethylene copolymer (ETFE) layers 
and radio-opaque ETFE production, in-vitro 
diagnostic medical devices, and CCD colour 
filters)
•	Fire-fighting	foam
•	Insect	baits	for	control	of	leaf-cutting	ants	
from Atta spp. and Acromyrmex spp.
Specific exemption:
For the following specific uses, or as an 
intermediate in the production of chemicals 
with the following specific uses:
•	Photo	masks	in	the	semiconductor	and	
liquid crystal display (LCD) industries
•	Metal	plating	(hard	metal	plating)
•	Metal	plating	(decorative	plating)
•	Electric	and	electronic	parts	for	some	col-
our printers and colour copy machines
•	Insecticides	for	control	of	red	imported	
fire ants and termites 
•	Chemically	driven	oil	production
•	Carpets
•	Leather	and	apparel
•	Textiles	and	upholstery
•	Paper	and	packaging
•	Coatings	and	coating	additives
•	Rubber	and	plastics

33Notes:
(i) Except as otherwise specified in this Convention, quantities of a chemical occurring as 

unintentional trace contaminants in products and articles shall not be considered to be listed in this 
Annex;

(ii) This note shall not be considered as a production and use acceptable purpose or specific 
exemption for purposes of paragraph 2 of Article 3. Quantities of a chemical occurring as constitu-
ents of articles manufactured or already in use before or on the date of entry into force of the relevant 
obligation with respect to that chemical, shall not be considered as listed in this Annex, provided 
that a Party has notified the Secretariat that a particular type of article remains in use within that 
Party. The Secretariat shall make such notifications publicly available;

(iii) This note shall not be considered as a production and use specific exemption for purposes 
of paragraph 2 of Article 3. Given that no significant quantities of the chemical are expected to reach 
humans and the environment during the production and use of a closed-system site-limited inter-
mediate, a Party, upon notification to the Secretariat, may allow the production and use of quantities 
of a chemical listed in this Annex as a closed-system site-limited intermediate that is chemically 

3 Please note that, as at 17 May 2009, there were no Parties registered for the specific exemptions 
listed in Annex B pertaining to DDT. Therefore, in accordance with paragraph 9 of Article 4 of the 
Convention, no new registrations may be made with respect to such exemptions, which appear in grey 
text in the table.
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transformed in the manufacture of other chemicals that, taking into consideration the criteria in 
paragraph 1 of Annex D, do not exhibit the characteristics of persistent organic pollutants. This 
notification shall include information on total production and use of such chemical or a reasonable 
estimate of such information and information regarding the nature of the closed-system site-limited 
process including the amount of any non-transformed and unintentional trace contamination of 
the persistent organic pollutant-starting material in the final product. This procedure applies except 
as otherwise specified in this Annex. The Secretariat shall make such notifications available to the 
Conference of the Parties and to the public. Such production or use shall not be considered a pro-
duction or use specific exemption. Such production and use shall cease after a ten-year period, 
unless the Party concerned submits a new notification to the Secretariat, in which case the period 
will be extended for an additional ten years unless the Conference of the Parties, after a review of 
the production and use decides otherwise. The notification procedure can be repeated;

(iv) All the specific exemptions in this Annex may be exercised by Parties that have registered 
in respect of them in accordance with Article 4.

Part II. DDT (1,1,1-trichloro-2,2-bis(4-chlorophenyl)ethane)

1. The production and use of DDT shall be eliminated except for Parties that have notified the 
Secretariat of their intention to produce and/or use it. A DDT Register is hereby established and 
shall be available to the public. The Secretariat shall maintain the DDT Register.

2. Each Party that produces and/or uses DDT shall restrict such production and/or use for 
disease vector control in accordance with the World Health Organization recommendations and 
guidelines on the use of DDT and when locally safe, effective and affordable alternatives are not 
available to the Party in question.

3. In the event that a Party not listed in the DDT Register determines that it requires DDT for 
disease vector control, it shall notify the Secretariat as soon as possible in order to have its name add-
ed forthwith to the DDT Register. It shall at the same time notify the World Health Organization.

4. Every three years, each Party that uses DDT shall provide to the Secretariat and the World 
Health Organization information on the amount used, the conditions of such use and its relevance 
to that Party’s disease management strategy, in a format to be decided by the Conference of the Par-
ties in consultation with the World Health Organization.

5. With the goal of reducing and ultimately eliminating the use of DDT, the Conference of the 
Parties shall encourage:

(a) Each Party using DDT to develop and implement an action plan as part of the implemen-
tation plan specified in Article 7. That action plan shall include:
 (i) Development of regulatory and other mechanisms to ensure that DDT use is 

restricted to disease vector control;
 (ii) Implementation of suitable alternative products, methods and strategies, including 

resistance management strategies to ensure the continuing effectiveness of these 
alternatives;

 (iii) Measures to strengthen health care and to reduce the incidence of the disease.
(b) The Parties, within their capabilities, to promote research and development of safe alter-

native chemical and non-chemical products, methods and strategies for Parties using DDT, relevant 
to the conditions of those countries and with the goal of decreasing the human and economic bur-
den of disease. Factors to be promoted when considering alternatives or combinations of alternatives 
shall include the human health risks and environmental implications of such alternatives. Viable 
alternatives to DDT shall pose less risk to human health and the environment, be suitable for disease 
control based on conditions in the Parties in question and be supported with monitoring data.

6. Commencing at its first meeting, and at least every three years thereafter, the Conference of 
the Parties shall, in consultation with the World Health Organization, evaluate the continued need 
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for DDT for disease vector control on the basis of available scientific, technical, environmental and 
economic information, including:

(a) The production and use of DDT and the conditions set out in paragraph 2;
(b) The availability, suitability and implementation of the alternatives to DDT; and
(c) Progress in strengthening the capacity of countries to transfer safely to reliance on such 

alternatives.
7. A Party may, at any time, withdraw its name from the DDT Registry upon written notifica-

tion to the Secretariat. The withdrawal shall take effect on the date specified in the notification.

Part III. Perfluorooctane sulfonic acid, its salts, and  
perfluorooctane sulfonyl fluoride

1. The production and use of perfluorooctane sulfonic acid (PFOS), its salts and perfluorooc-
tane sulfonyl fluoride (PFOSF) shall be eliminated by all Parties except as provided in Part I of this 
Annex for Parties that have notified the Secretariat of their intention to produce and/or use them for 
acceptable purposes. A Register of Acceptable Purposes is hereby established and shall be available 
to the public. The Secretariat shall maintain the Register of Acceptable Purposes. In the event that a 
Party not listed in the Register determines that it requires the use of PFOS, its salts or PFOSF for the 
acceptable purposes listed in Part I of this Annex it shall notify the Secretariat as soon as possible 
in order to have its name added forthwith to the Register.

2. Parties that produce and/or use these chemicals shall take into account, as appropriate, 
guidance such as that given in the relevant parts of the general guidance on best available techniques 
and best environmental practices given in Part V of Annex C of the Convention.

3. Every four years, each Party that uses and/or produces these chemicals shall report on 
progress made to eliminate PFOS, its salts and PFOSF and submit information on such progress to 
the Conference of the Parties pursuant to and in the process of reporting under Article 15 of the 
Convention.

4. With the goal of reducing and ultimately eliminating the production and/or use of these 
chemicals, the Conference of the Parties shall encourage:

(a) Each Party using these chemicals to take action to phase out uses when suitable alterna-
tives substances or methods are available;

(b) Each Party using and/or producing these chemicals to develop and implement an action 
plan as part of the implementation plan specified in Article 7 of the Convention;

(c) The Parties, within their capabilities, to promote research on and development of safe 
alternative chemical and non-chemical products and processes, methods and strategies for Parties 
using these chemicals, relevant to the conditions of those Parties. Factors to be promoted when 
considering alternatives or combinations of alternatives shall include the human health risks and 
environmental implications of such alternatives.

5. The Conference of the Parties shall evaluate the continued need for these chemicals for the 
various acceptable purposes and specific exemptions on the basis of available scientific, technical, 
environmental and economic information, including:

(a) Information provided in the reports described in paragraph 3;
(b) Information on the production and use of these chemicals;
(c) Information on the availability, suitability and implementation of alternatives to these 

chemicals;
(d) Information on progress in building the capacity of countries to transfer safely to reliance 

on such alternatives.
6. The evaluation referred to in the preceding paragraph shall take place no later than in 2015 

and every four years thereafter, in conjunction with a regular meeting of the Conference of the 
Parties.
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7. Due to the complexity of the use and the many sectors of society involved in the use of 
these chemicals, there might be other uses of these chemicals of which countries are not presently 
aware. Parties which become aware of other uses are encouraged to inform the Secretariat as soon 
as possible.

8. A Party may, at any time, withdraw its name from the Register of acceptable purposes upon 
written notification to the Secretariat. The withdrawal shall take effect on the date specified in the 
notification.

9. The provisions of note (iii) of Part I of Annex B shall not apply to these chemicals.

ANNEX C. UNINTENTIONAL PRODUCTION

Part I. Persistent organic pollutants subject to  
the requirements of Article 5

This Annex applies to the following persistent organic pollutants when formed and released 
unintentionally from anthropogenic sources:

Chemical
Hexachlorobenzene (HCB) (CAS No: 118-74-1)
Pentachlorobenzene (PeCB) (CAS No: 608-93-5)
Polychlorinated biphenyls (PCB)
Polychlorinated dibenzo-p-dioxins and dibenzofurans (PCDD/PCDF)
Polychlorinated naphthalenes, including dichlorinated naphthalenes, trichlorinated naphtha-
lenes, tetrachlorinated naphthalenes, pentachlorinated naphthalenes, hexachlorinated naphtha-
lenes, heptachlorinated naphthalenes, octachlorinated naphthalenes

Part II. Source categories
Hexachlorobenzene, pentachlorobenzene, polychlorinated biphenyls, polychlorinated diben-

zo-p-dioxins and dibenzofurans, and polychlorinated naphthalenes, including dichlorinated naph-
thalenes, trichlorinated naphthalenes, tetrachlorinated naphthalenes, pentachlorinated naphtha-
lenes, hexachlorinated naphthalenes, heptachlorinated naphthalenes, octachlorinated naphthalene 
are unintentionally formed and released from thermal processes involving organic matter and chlo-
rine as a result of incomplete combustion or chemical reactions. The following industrial source 
categories have the potential for comparatively high formation and release of these chemicals to 
the environment:

(a) Waste incinerators, including co-incinerators of municipal, hazardous or medical waste 
or of sewage sludge;

(b) Cement kilns firing hazardous waste;
(c) Production of pulp using elemental chlorine or chemicals generating elemental chlorine 

for bleaching;
(d) The following thermal processes in the metallurgical industry:

 (i) Secondary copper production;
 (ii) Sinter plants in the iron and steel industry;
 (iii) Secondary aluminium production;
 (iv) Secondary zinc production.

Part III. Source categories
Hexachlorobenzene, pentachlorobenzene, polychlorinated biphenyls, polychlorinated diben-

zo-p-dioxins and dibenzofurans, and polychlorinated naphthalenes, including dichlorinated naph-
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thalenes, trichlorinated naphthalenes, tetrachlorinated naphthalenes, pentachlorinated naphtha-
lenes, hexachlorinated naphthalenes, heptachlorinated naphthalenes, octachlorinated naphthalene 
may also be unintentionally formed and released from the following source categories, including:

(a) Open burning of waste, including burning of landfill sites;
(b) Thermal processes in the metallurgical industry not mentioned in Part II;
(c) Residential combustion sources;
(d) Fossil fuel-fired utility and industrial boilers;
(e) Firing installations for wood and other biomass fuels;
(f ) Specific chemical production processes releasing unintentionally formed persistent 

organic pollutants, especially production of chlorophenols and chloranil;
(g) Crematoria;
(h) Motor vehicles, particularly those burning leaded gasoline;
(i) Destruction of animal carcasses;
(j) Textile and leather dyeing (with chloranil) and finishing (with alkaline extraction);
(k) Shredder plants for the treatment of end of life vehicles;
(l) Smouldering of copper cables;
(m) Waste oil refineries.

Part IV. Definitions
1. For the purposes of this Annex:
(a) “Polychlorinated biphenyls” means aromatic compounds formed in such a manner that 

the hydrogen atoms on the biphenyl molecule (two benzene rings bonded together by a single car-
bon-carbon bond) may be replaced by up to ten chlorine atoms; and

(b) “Polychlorinated dibenzo-p-dioxins” and “polychlorinated dibenzofurans” are tricyclic, 
aromatic compounds formed by two benzene rings connected by two oxygen atoms in polychlorin-
ated dibenzo-p-dioxins and by one oxygen atom and one carbon-carbon bond in polychlorinated 
dibenzofurans and the hydrogen atoms of which may be replaced by up to eight chlorine atoms.

2. In this Annex, the toxicity of polychlorinated dibenzo-p-dioxins and dibenzofurans is 
expressed using the concept of toxic equivalency which measures the relative dioxin-like toxic activ-
ity of different congeners of polychlorinated dibenzo-p-dioxins and dibenzofurans and coplanar 
polychlorinated biphenyls in comparison to 2,3,7,8-tetrachlorodibenzo-p-dioxin. The toxic equiva-
lent factor values to be used for the purposes of this Convention shall be consistent with accepted 
international standards, commencing with the World Health Organization 1998 mammalian toxic 
equivalent factor values for polychlorinated dibenzo-p-dioxins and dibenzofurans and coplanar 
polychlorinated biphenyls. Concentrations are expressed in toxic equivalents.

Part V. General guidance on best available techniques  
and best environmental practices

This Part provides general guidance to Parties on preventing or reducing releases of the chemi-
cals listed in Part I.

A. General prevention measures relating to both best available techniques  
and best environmental practices

Priority should be given to the consideration of approaches to prevent the formation and 
release of the chemicals listed in Part I. Useful measures could include:

(a) The use of low-waste technology;
(b) The use of less hazardous substances;
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(c) The promotion of the recovery and recycling of waste and of substances generated and 
used in a process;

(d) Replacement of feed materials which are persistent organic pollutants or where there is a 
direct link between the materials and releases of persistent organic pollutants from the source;

(e) Good housekeeping and preventive maintenance programmes;
(f ) Improvements in waste management with the aim of the cessation of open and other 

uncontrolled burning of wastes, including the burning of landfill sites. When considering propos-
als to construct new waste disposal facilities, consideration should be given to alternatives such as 
activities to minimize the generation of municipal and medical waste, including resource recov-
ery, reuse, recycling, waste separation and promoting products that generate less waste. Under this 
approach, public health concerns should be carefully considered;

(g) Minimization of these chemicals as contaminants in products;
(h) Avoiding elemental chlorine or chemicals generating elemental chlorine for bleaching.

B. Best available techniques
The concept of best available techniques is not aimed at the prescription of any specific tech-

nique or technology, but at taking into account the technical characteristics of the installation 
concerned, its geographical location and the local environmental conditions. Appropriate control 
techniques to reduce releases of the chemicals listed in Part I are in general the same. In determin-
ing best available techniques, special consideration should be given, generally or in specific cases, to 
the following factors, bearing in mind the likely costs and benefits of a measure and consideration 
of precaution and prevention:

(a) General considerations:
 (i) The nature, effects and mass of the releases concerned: techniques may vary 

depending on source size;
 (ii) The commissioning dates for new or existing installations;
 (iii) The time needed to introduce the best available technique;
 (iv) The consumption and nature of raw materials used in the process and its energy 

efficiency;
 (v) The need to prevent or reduce to a minimum the overall impact of the releases to 

the environment and the risks to it;
 (vi) The need to prevent accidents and to minimize their consequences for the environ-

ment;
 (vii) The need to ensure occupational health and safety at workplaces;
 (viii) Comparable processes, facilities or methods of operation which have been tried 

with success on an industrial scale;
 (ix) Technological advances and changes in scientific knowledge and understanding.

(b) General release reduction measures: When considering proposals to construct new facili-
ties or significantly modify existing facilities using processes that release chemicals listed in this 
Annex, priority consideration should be given to alternative processes, techniques or practices that 
have similar usefulness but which avoid the formation and release of such chemicals. In cases where 
such facilities will be constructed or significantly modified, in addition to the prevention measures 
outlined in section A of Part V the following reduction measures could also be considered in deter-
mining best available techniques:
 (i) Use of improved methods for flue-gas cleaning such as thermal or catalytic oxida-

tion, dust precipitation, or adsorption;
 (ii) Treatment of residuals, wastewater, wastes and sewage sludge by, for example, ther-

mal treatment or rendering them inert or chemical processes that detoxify them;
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 (iii) Process changes that lead to the reduction or elimination of releases, such as mov-
ing to closed systems;

 (iv) Modification of process designs to improve combustion and prevent formation 
of the chemicals listed in this Annex, through the control of parameters such as 
incineration temperature or residence time.

C. Best environmental practices
The Conference of the Parties may develop guidance with regard to best environmental 

practices.

ANNEX D. INFORMATION REQUIREMENTS AND SCREENING CRITERIA

1. A Party submitting a proposal to list a chemical in Annexes A, B and/or C shall identify 
the chemical in the manner described in subparagraph (a) and provide the information on the 
chemical, and its transformation products where relevant, relating to the screening criteria set out 
in subparagraphs (b) to (e):

(a) Chemical identity:
 (i) Names, including trade name or names, commercial name or names and syno-

nyms, Chemical Abstracts Service (CAS) Registry number, International Union 
of Pure and Applied Chemistry (IUPAC) name; and

 (ii) Structure, including specification of isomers, where applicable, and the structure 
of the chemical class;

(b) Persistence:
 (i) Evidence that the half-life of the chemical in water is greater than two months, or 

that its half-life in soil is greater than six months, or that its half-life in sediment 
is greater than six months; or

 (ii) Evidence that the chemical is otherwise sufficiently persistent to justify its consid-
eration within the scope of this Convention;

(c) Bio-accumulation:
 (i) Evidence that the bio-concentration factor or bio-accumulation factor in aquatic 

species for the chemical is greater than 5,000 or, in the absence of such data, that 
the log Kow is greater than 5;

 (ii) Evidence that a chemical presents other reasons for concern, such as high bio-
accumulation in other species, high toxicity or ecotoxicity; or

 (iii) Monitoring data in biota indicating that the bio-accumulation potential of the 
chemical is sufficient to justify its consideration within the scope of this Conven-
tion;

(d) Potential for long-range environmental transport:
 (i) Measured levels of the chemical in locations distant from the sources of its release 

that are of potential concern;
 (ii) Monitoring data showing that long-range environmental transport of the chemi-

cal, with the potential for transfer to a receiving environment, may have occurred 
via air, water or migratory species; or

 (iii) Environmental fate properties and/or model results that demonstrate that the 
chemical has a potential for long-range environmental transport through air, 
water or migratory species, with the potential for transfer to a receiving envi-
ronment in locations distant from the sources of its release. For a chemical that 
migrates significantly through the air, its half-life in air should be greater than two 
days; and

*
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(e) Adverse effects:
 (i) Evidence of adverse effects to human health or to the environment that justifies 

consideration of the chemical within the scope of this Convention; or
 (ii) Toxicity or ecotoxicity data that indicate the potential for damage to human health 

or to the environment.
2. The proposing Party shall provide a statement of the reasons for concern including, where 

possible, a comparison of toxicity or ecotoxicity data with detected or predicted levels of a chemical 
resulting or anticipated from its long-range environmental transport, and a short statement indicat-
ing the need for global control.

3. The proposing Party shall, to the extent possible and taking into account its capabilities, 
provide additional information to support the review of the proposal referred to in paragraph 6 of 
Article 8. In developing such a proposal, a Party may draw on technical expertise from any source.

ANNEX E. INFORMATION REQUIREMENTS FOR THE RISK PROFILE

The purpose of the review is to evaluate whether the chemical is likely, as a result of its long-
range environmental transport, to lead to significant adverse human health and/or environmental 
effects, such that global action is warranted. For this purpose, a risk profile shall be developed that 
further elaborates on, and evaluates, the information referred to in Annex D and includes, as far as 
possible, the following types of information:

(a) Sources, including as appropriate:
 (i) Production data, including quantity and location;
 (ii) Uses; and
 (iii) Releases, such as discharges, losses and emissions;

(b) Hazard assessment for the endpoint or endpoints of concern, including a consideration 
of toxicological interactions involving multiple chemicals;

(c) Environmental fate, including data and information on the chemical and physical proper-
ties of a chemical as well as its persistence and how they are linked to its environmental transport, 
transfer within and between environmental compartments, degradation and transformation to other 
chemicals. A determination of the bioconcentration factor or bioaccumulation factor, based on meas-
ured values, shall be available, except when monitoring data are judged to meet this need;

(d) Monitoring data;
(e) Exposure in local areas and, in particular, as a result of long-range environmental trans-

port, and including information regarding bioavailability;
(f ) National and international risk evaluations, assessments or profiles and labelling infor-

mation and hazard classifications, as available; and
(g) Status of the chemical under international conventions.

ANNEX F. INFORMATION ON SOCIO-ECONOMIC CONSIDERATIONS

An evaluation should be undertaken regarding possible control measures for chemicals under 
consideration for inclusion in this Convention, encompassing the full range of options, including 
management and elimination. For this purpose, relevant information should be provided relating to 
socio-economic considerations associated with possible control measures to enable a decision to be 
taken by the Conference of the Parties. Such information should reflect due regard for the differing 
capabilities and conditions among the Parties and should include consideration of the following 
indicative list of items:

(a) Efficacy and efficiency of possible control measures in meeting risk reduction goals:
 (i) Technical feasibility; and



 Persistent organic pollutants 489

 (ii) Costs, including environmental and health costs;
(b) Alternatives (products and processes):

 (i) Technical feasibility;
 (ii) Costs, including environmental and health costs;
 (iii) Efficacy;
 (iv) Risk;
 (v) Availability; and
 (vi) Accessibility;

(c) Positive and/or negative impacts on society of implementing possible control measures:
 (i) Health, including public, environmental and occupational health;
 (ii) Agriculture, including aquaculture and forestry;
 (iii) Biota (biodiversity);
 (iv) Economic aspects;
 (v) Movement towards sustainable development; and
 (vi) Social costs;

(d) Waste and disposal implications (in particular, obsolete stocks of pesticides and clean-up 
of contaminated sites):
 (i) Technical feasibility; and
 (ii) Cost;

(e) Access to information and public education;
(f ) Status of control and monitoring capacity; and
(g) Any national or regional control actions taken, including information on alternatives, 

and other relevant risk management information.

ANNEX G. ARBITRATION AND CONCILIATION PROCEDURES  
FOR SETTLEMENT OF DISPUTES

(Decision SC-1/2 of the Conference of the Parties)
Part I. Arbitration procedure

The arbitration procedure for purposes of paragraph 2 (a) of Article 18 of the Convention shall 
be as follows:

Article 1
1. A Party may initiate recourse to arbitration in accordance with Article 18 of the Convention 

by written notification addressed to the other party to the dispute. The notification shall be accom-
panied by a statement of the claim, together with any supporting documents, and state the subject-
matter of arbitration and include, in particular, the articles of the Convention the interpretation or 
application of which are at issue.

2. The claimant party shall notify the Secretariat that the parties are referring a dispute to arbi-
tration pursuant to Article 18. The notification shall be accompanied by the written notification of 
the claimant party, the statement of claim and the supporting documents referred to in paragraph 1 
above. The Secretariat shall forward the information thus received to all Parties.

Article 2
1. If a dispute is referred to arbitration in accordance with Article 1 above, an arbitral tribunal 

shall be established. It shall consist of three members.
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2. Each of the parties to the dispute shall appoint an arbitrator and the two arbitrators so 
appointed shall designate by common agreement the third arbitrator, who shall be the President of 
the tribunal. The President of the tribunal shall not be a national of one of the parties to the dispute, 
nor have his or her usual place of residence in the territory of one of those parties, nor be employed 
by any of them, nor have dealt with the case in any other capacity.

3. In disputes between more than two parties, parties in the same interest shall appoint one 
arbitrator jointly by agreement.

4. Any vacancy shall be filled in the manner prescribed for the initial appointment.
5. If the parties do not agree on the subject-matter of the dispute before the President of the 

arbitral tribunal is designated, the arbitral tribunal shall determine the subject-matter.

Article 3

1. If one of the parties to the dispute does not appoint an arbitrator within two months of 
the date on which the respondent party receives the notification of the arbitration, the other party 
may inform the Secretary-General of the United Nations, who shall make the designation within a 
further two-month period.

2. If the President of the arbitral tribunal has not been designated within two months of the 
date of the appointment of the second arbitrator, the Secretary- General of the United Nations shall, 
at the request of a party, designate the President within a further two-month period.

Article 4

The arbitral tribunal shall render its decisions in accordance with the provisions of the Con-
vention and international law.

Article 5

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own 
rules of procedure.

Article 6

The arbitral tribunal may, at the request of one of the parties, indicate essential interim meas-
ures of protection.

Article 7

The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, 
using all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and
(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

Article 8

The parties and the arbitrators are under an obligation to protect the confidentiality of any 
information they receive in confidence during the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular circumstances of 
the case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The 
tribunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.
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Article 10

A party that has an interest of a legal nature in the subject matter of the dispute which may 
be affected by the decision in the case may intervene in the proceedings with the consent of the 
tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of the subject matter 
of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority 
vote of its members.

Article 13

1. If one of the parties to the dispute does not appear before the arbitral tribunal or fails to 
defend its case, the other party may request the tribunal to continue the proceedings and to make 
its award. Absence of a party or a failure of a party to defend its case shall not constitute a bar to 
the proceedings.

2. Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim is 
well founded in fact and law.

Article 14

The tribunal shall render its final decision within five months of the date on which it is fully 
constituted unless it finds it necessary to extend the time limit for a period which should not exceed 
five more months.

Article 15

The final decision of the arbitral tribunal shall be confined to the subject matter of the dispute 
and shall state the reasons on which it is based. It shall contain the names of the members who have 
participated and the date of the final decision. Any member of the tribunal may attach a separate or 
dissenting opinion to the final decision.

Article 16

The award shall be binding on the parties to the dispute. The interpretation of the Convention 
given by the award shall also be binding upon a Party intervening under Article 10 above insofar 
as it relates to matters in respect of which that Party intervened. The award shall be without appeal 
unless the parties to the dispute have agreed in advance to an appellate procedure.

Article 17

Any controversy which may arise between those bound by the final decision in accordance 
with Article 16 above, as regards the interpretation or manner of implementation of that decision, 
may be submitted by any of them for decision to the arbitral tribunal which rendered it.

Part II. Conciliation procedure

The conciliation procedure for purposes of paragraph 6 of Article 18 of the Convention shall 
be as follows:
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Article 1
1. A request by a party to a dispute to establish a conciliation commission in consequence 

of paragraph 6 of Article 18 shall be addressed in writing to the Secretariat. The Secretariat shall 
forthwith inform all Parties to the Convention accordingly.

2. The conciliation commission shall, unless the parties otherwise agree, be composed of three 
members, one appointed by each party concerned and a President chosen jointly by those members.

Article 2
In disputes between more than two parties, parties in the same interest shall appoint their 

members of the commission jointly by agreement.

Article 3
If any appointments by the parties are not made within two months of the date of receipt by the 

Secretariat of the written request referred to in Article 1, the Secretary-General of the United Nations 
shall, upon request by a party, make those appointments within a further two-month period.

Article 4
If the President of the conciliation commission has not been chosen within two months of the 

second member of the commission being appointed, the Secretary-General of the United Nations 
shall, upon request by a party, designate the President within a further two-month period.

Article 5
1. The conciliation commission shall, unless the parties to the dispute otherwise agree, deter-

mine its own rules of procedure.
2. The parties and members of the commission are under an obligation to protect the confi-

dentiality of any information they receive in confidence during the proceedings of the commission.

Article 6
The conciliation commission shall take its decisions by a majority vote of its members.

Article 7
The conciliation commission shall render a report with recommendations for resolution of the 

dispute within twelve months of being established, which the parties shall consider in good faith.

Article 8
Any disagreement as to whether the conciliation commission has competence to consider a 

matter referred to it shall be decided by the commission.

Article 9
The costs of the commission shall be borne by the parties to the dispute in shares agreed by 

them. The commission shall keep the record of all its costs and shall furnish a final statement thereof 
to the parties.
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117. PRINCIPLES ON THE ALLOCATION OF LOSS IN THE CASE OF  
TRANSBOUNDARY HARM ARISING OUT OF HAZARDOUS ACTIVITIES

General Assembly resolution 61/36 of 4 December 2006, annex

The General Assembly,
Reaffirming Principles 13 and 16 of the Rio Declaration on Environment and Development,
Recalling the draft articles on the Prevention of Transboundary Harm from Hazardous Activi-

ties,
Aware that incidents involving hazardous activities may occur despite compliance by the 

relevant State with its obligations concerning prevention of transboundary harm from hazardous 
activities,

Noting that as a result of such incidents other States and/or their nationals may suffer harm 
and serious loss,

Emphasizing that appropriate and effective measures should be in place to ensure that those 
natural and legal persons, including States, that incur harm and loss as a result of such incidents are 
able to obtain prompt and adequate compensation,

Concerned that prompt and effective response measures should be taken to minimize the harm 
and loss which may result from such incidents,

Noting that States are responsible for infringements of their obligations of prevention under 
international law,

Recalling the significance of existing international agreements covering specific categories of 
hazardous activities and stressing the importance of the conclusion of further such agreements,

Desiring to contribute to the development of international law in this field,

Principle 1. Scope of application
The present draft principles apply to transboundary damage caused by hazardous activities 

not prohibited by international law.

Principle 2. Use of terms
For the purposes of the present draft principles:
(a) “damage” means significant damage caused to persons, property or the environment; and 

includes:
 (i) loss of life or personal injury;
 (ii) loss of, or damage to, property, including property which forms part of the cultural 

heritage;
 (iii) loss or damage by impairment of the environment;
 (iv) the costs of reasonable measures of reinstatement of the property, or environment, 

including natural resources;
 (v) the costs of reasonable response measures;

(b) “environment” includes natural resources, both abiotic and biotic, such as air, water, soil, 
fauna and flora and the interaction between the same factors, and the characteristic aspects of the 
landscape;

(c) “hazardous activity” means an activity which involves a risk of causing significant harm;
(d) “State of origin” means the State in the territory or otherwise under the jurisdiction or 

control of which the hazardous activity is carried out;
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(e) “transboundary damage” means damage caused to persons, property or the environment 
in the territory or in other places under the jurisdiction or control of a State other than the State of 
origin;

(f ) “victim” means any natural or legal person or State that suffers damage;
(g)  “operator” means any person in command or control of the activity at the time the inci-

dent causing transboundary damage occurs.

Principle 3. Purposes
The purposes of the present draft principles are:
(a) to ensure prompt and adequate compensation to victims of transboundary damage; and
(b) to preserve and protect the environment in the event of transboundary damage, espe-

cially with respect to mitigation of damage to the environment and its restoration or reinstatement.

Principle 4. Prompt and adequate compensation
1. Each State should take all necessary measures to ensure that prompt and adequate com-

pensation is available for victims of transboundary damage caused by hazardous activities located 
within its territory or otherwise under its jurisdiction or control.

2. These measures should include the imposition of liability on the operator or, where appro-
priate, other person or entity. Such liability should not require proof of fault. Any conditions, limita-
tions or exceptions to such liability shall be consistent with draft principle 3.

3. These measures should also include the requirement on the operator or, where appropriate, 
other person or entity, to establish and maintain financial security such as insurance, bonds or other 
financial guarantees to cover claims of compensation.

4. In appropriate cases, these measures should include the requirement for the establishment 
of industry-wide funds at the national level.

5. In the event that the measures under the preceding paragraphs are insufficient to provide 
adequate compensation, the State of origin should also ensure that additional financial resources 
are made available.

Principle 5. Response measures
Upon the occurrence of an incident involving a hazardous activity which results or is likely to 

result in transboundary damage:
(a) the State of origin shall promptly notify all States affected or likely to be affected of the 

incident and the possible effects of the transboundary damage;
(b) the State of origin, with the appropriate involvement of the operator, shall ensure that 

appropriate response measures are taken and should, for this purpose, rely upon the best available 
scientific data and technology;

(c) the State of origin, as appropriate, should also consult with and seek the cooperation of all 
States affected or likely to be affected to mitigate the effects of transboundary damage and if possible 
eliminate them;

(d) the States affected or likely to be affected by the transboundary damage shall take all 
feasible measures to mitigate and if possible to eliminate the effects of such damage;

(e) the States concerned should, where appropriate, seek the assistance of competent inter-
national organizations and other States on mutually acceptable terms and conditions.

Principle 6. International and domestic remedies
1. States shall provide their domestic judicial and administrative bodies with the necessary 

jurisdiction and competence and ensure that these bodies have prompt, adequate and effective rem-
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edies available in the event of transboundary damage caused by hazardous activities located within 
their territory or otherwise under their jurisdiction or control.

2. Victims of transboundary damage should have access to remedies in the State of origin that 
are no less prompt, adequate and effective than those available to victims that suffer damage, from 
the same incident, within the territory of that State.

3. Paragraphs 1 and 2 are without prejudice to the right of the victims to seek remedies other 
than those available in the State of origin.

4. States may provide for recourse to international claims settlement procedures that are expe-
ditious and involve minimal expenses.

5. States should guarantee appropriate access to information relevant for the pursuance of 
remedies, including claims for compensation.

Principle 7. Development of specific international regimes

1. Where, in respect of particular categories of hazardous activities, specific global, regional 
or bilateral agreements would provide effective arrangements concerning compensation, response 
measures and international and domestic remedies, all efforts should be made to conclude such 
specific agreements.

2. Such agreements should, as appropriate, include arrangements for industry and/or State 
funds to provide supplementary compensation in the event that the financial resources of the opera-
tor, including financial security measures, are insufficient to cover the damage suffered as a result 
of an incident. Any such funds may be designed to supplement or replace national industry-based 
funds.

Principle 8. Implementation

1. Each State should adopt the necessary legislative, regulatory and administrative measures 
to implement the present draft principles.

2. The present draft principles and the measures adopted to implement them shall be applied 
without any discrimination such as that based on nationality, domicile or residence.

3. States should cooperate with each other to implement the present draft principles.
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118. ARTICLES ON THE PREVENTION OF TRANSBOUNDARY HARM  
FROM HAZARDOUS ACTIVITIES

General Assembly resolution 62/68 of 6 December 2007, annex

The States Parties,

Having in mind Article 13, paragraph 1 (a) of the Charter of the United Nations, which pro-
vides that the General Assembly shall initiate studies and make recommendations for the purpose 
of encouraging the progressive development of international law and its codification,

Bearing in mind the principle of permanent sovereignty of States over the natural resources 
within their territory or otherwise under their jurisdiction or control,

Bearing in mind also that the freedom of States to carry on or permit activities in their territory 
or otherwise under their jurisdiction or control is not unlimited,

Recalling the Rio Declaration on Environment and Development of 13 June 1992,

Recognizing the importance of promoting international cooperation,

Have agreed as follows:

Article 1. Scope

The present articles apply to activities not prohibited by international law which involve a risk 
of causing significant transboundary harm through their physical consequences.

Article 2. Use of terms

For the purposes of the present articles:

(a) “Risk of causing significant transboundary harm” includes risks taking the form of a high 
probability of causing significant transboundary harm and a low probability of causing disastrous 
transboundary harm;

(b) “Harm” means harm caused to persons, property or the environment;

(c) “Transboundary harm” means harm caused in the territory of or in other places under 
the jurisdiction or control of a State other than the State of origin, whether or not the States con-
cerned share a common border;

(d) “State of origin” means the State in the territory or otherwise under the jurisdiction or 
control of which the activities referred to in article 1 are planned or are carried out;

(e) “State likely to be affected” means the State or States in the territory of which there is the 
risk of significant transboundary harm or which have jurisdiction or control over any other place 
where there is such a risk;

( f ) “States concerned” means the State of origin and the State likely to be affected.

Article 3. Prevention

The State of origin shall take all appropriate measures to prevent significant transboundary 
harm or at any event to minimize the risk thereof.

Article 4. Cooperation

States concerned shall cooperate in good faith and, as necessary, seek the assistance of one or 
more competent international organizations in preventing significant transboundary harm or at any 
event in minimizing the risk thereof.



 Prevention of transboundary harm 497

Article 5. Implementation
States concerned shall take the necessary legislative, administrative or other action including 

the establishment of suitable monitoring mechanisms to implement the provisions of the present 
articles.

Article 6. Authorization
1. The State of origin shall require its prior authorization for:
(a) Any activity within the scope of the present articles carried out in its territory or other-

wise under its jurisdiction or control;
(b) Any major change in an activity referred to in subparagraph (a);
(c) Any plan to change an activity which may transform it into one falling within the scope 

of the present articles.
2. The requirement of authorization established by a State shall be made applicable in respect 

of all pre-existing activities within the scope of the present articles. Authorizations already issued 
by the State for pre-existing activities shall be reviewed in order to comply with the present articles.

3. In case of a failure to conform to the terms of the authorization, the State of origin shall take 
such actions as appropriate, including where necessary terminating the authorization.

Article 7. Assessment of risk
Any decision in respect of the authorization of an activity within the scope of the present 

articles shall, in particular, be based on an assessment of the possible transboundary harm caused 
by that activity, including any environmental impact assessment.

Article 8. Notification and information
1. If the assessment referred to in article 7 indicates a risk of causing significant transbound-

ary harm, the State of origin shall provide the State likely to be affected with timely notification of 
the risk and the assessment and shall transmit to it the available technical and all other relevant 
information on which the assessment is based.

2. The State of origin shall not take any decision on authorization of the activity pending the 
receipt, within a period not exceeding six months, of the response from the State likely to be affected.

Article 9. Consultations on preventive measures
1. The States concerned shall enter into consultations, at the request of any of them, with a view 

to achieving acceptable solutions regarding measures to be adopted in order to prevent significant 
transboundary harm or at any event to minimize the risk thereof. The States concerned shall agree, 
at the commencement of such consultations, on a reasonable time frame for the consultations.

2. The States concerned shall seek solutions based on an equitable balance of interests in the 
light of article 10.

3. If the consultations referred to in paragraph 1 fail to produce an agreed solution, the State 
of origin shall nevertheless take into account the interests of the State likely to be affected in case 
it decides to authorize the activity to be pursued, without prejudice to the rights of any State likely 
to be affected.

Article 10. Factors involved in an equitable balance of interests
In order to achieve an equitable balance of interests as referred to in paragraph 2 of article 9, 

the States concerned shall take into account all relevant factors and circumstances, including:
(a) The degree of risk of significant transboundary harm and of the availability of means of 

preventing such harm, or minimizing the risk thereof or repairing the harm;
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(b) The importance of the activity, taking into account its overall advantages of a social, eco-
nomic and technical character for the State of origin in relation to the potential harm for the State 
likely to be affected;

(c) The risk of significant harm to the environment and the availability of means of prevent-
ing such harm, or minimizing the risk thereof or restoring the environment;

(d) The degree to which the State of origin and, as appropriate, the State likely to be affected 
are prepared to contribute to the costs of prevention;

(e) The economic viability of the activity in relation to the costs of prevention and to the pos-
sibility of carrying out the activity elsewhere or by other means or replacing it with an alternative 
activity;

(f ) The standards of prevention which the State likely to be affected applies to the same or 
comparable activities and the standards applied in comparable regional or international practice.

Article 11. Procedures in the absence of notification
1. If a State has reasonable grounds to believe that an activity planned or carried out in the 

State of origin may involve a risk of causing significant transboundary harm to it, it may request the 
State of origin to apply the provision of article 8. The request shall be accompanied by a documented 
explanation setting forth its grounds.

2. In the event that the State of origin nevertheless finds that it is not under an obligation to 
provide a notification under article 8, it shall so inform the requesting State within a reasonable 
time, providing a documented explanation setting forth the reasons for such finding. If this finding 
does not satisfy that State, at its request, the two States shall promptly enter into consultations in 
the manner indicated in article 9.

3. During the course of the consultations, the State of origin shall, if so requested by the oth-
er State, arrange to introduce appropriate and feasible measures to minimize the risk and, where 
appropriate, to suspend the activity in question for a reasonable period.

Article 12. Exchange of information
While the activity is being carried out, the States concerned shall exchange in a timely manner 

all available information concerning that activity relevant to preventing significant transboundary 
harm or at any event minimizing the risk thereof. Such an exchange of information shall continue 
until such time as the States concerned consider it appropriate even after the activity is terminated.

Article 13. Information to the public
States concerned shall, by such means as are appropriate, provide the public likely to be affect-

ed by an activity within the scope of the present articles with relevant information relating to that 
activity, the risk involved and the harm which might result and ascertain their views.

Article 14. National security and industrial secrets
Data and information vital to the national security of the State of origin or to the protection 

of industrial secrets or concerning intellectual property may be withheld, but the State of origin 
shall cooperate in good faith with the State likely to be affected in providing as much information 
as possible under the circumstances.

Article 15. Non-discrimination
Unless the States concerned have agreed otherwise for the protection of the interests of per-

sons, natural or juridical, who may be or are exposed to the risk of significant transboundary harm 
as a result of an activity within the scope of the present articles, a State shall not discriminate on the 
basis of nationality or residence or place where the injury might occur, in granting to such persons, 
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in accordance with its legal system, access to judicial or other procedures to seek protection or other 
appropriate redress.

Article 16. Emergency preparedness
The State of origin shall develop contingency plans for responding to emergencies, in coopera-

tion, where appropriate, with the State likely to be affected and competent international organiza-
tions.

Article 17. Notification of an emergency
The State of origin shall, without delay and by the most expeditious means, at its disposal, 

notify the State likely to be affected of an emergency concerning an activity within the scope of the 
present articles and provide it with all relevant and available information.

Article 18. Relationship to other rules of international law
The present articles are without prejudice to any obligation incurred by States under relevant 

treaties or rules of customary international law.

Article 19. Settlement of disputes
1. Any dispute concerning the interpretation or application of the present articles shall be set-

tled expeditiously through peaceful means of settlement chosen by mutual agreement of the parties 
to the dispute, including negotiations, mediation, conciliation, arbitration or judicial settlement.

2. Failing an agreement on the means for the peaceful settlement of the dispute within a period 
of six months, the parties to the dispute shall, at the request of any of them, have recourse to the 
establishment of an impartial fact-finding commission.

3. The Fact-finding Commission shall be composed of one member nominated by each party to 
the dispute and in addition a member not having the nationality of any of the parties to the dispute 
chosen by the nominated members who shall serve as Chairperson.

4. If more than one State is involved on one side of the dispute and those States do not agree on 
a common member of the Commission and each of them nominates a member, the other party to 
the dispute has the right to nominate an equal number of members of the Commission.

5. If the members nominated by the parties to the dispute are unable to agree on a Chairperson 
within three months of the request for the establishment of the Commission, any party to the dis-
pute may request the Secretary-General of the United Nations to appoint the Chairperson who shall 
not have the nationality of any of the parties to the dispute. If one of the parties to the dispute fails 
to nominate a member within three months of the initial request pursuant to paragraph 2, any other 
party to the dispute may request the Secretary-General of the United Nations to appoint a person 
who shall not have the nationality of any of the parties to the dispute. The person so appointed shall 
constitute a single-member Commission.

6. The Commission shall adopt its report by a majority vote, unless it is a singlemember Com-
mission, and shall submit that report to the parties to the dispute setting forth its findings and 
recommendations, which the parties to the dispute shall consider in good faith.
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Desertification

119. UNITED NATIONS CONVENTION TO COMBAT DESERTIFICATION IN  
THOSE COUNTRIES EXPERIENCING SERIOUS DROUGHT AND/OR  

DESERTIFICATION, PARTICULARLY IN AFRICA
Done at Paris on 14 October 1994

Entry into force: 26 December 1996

United Nations, Treaty Series, vol. 1954, p. 3; Reg. No. 33480*1

The Parties to this Convention,
Affirming that human beings in affected or threatened areas are at the centre of concerns to 

combat desertification and mitigate the effects of drought,
Reflecting the urgent concern of the international community, including States and interna-

tional organizations, about the adverse impacts of desertification and drought,
Aware that arid, semi-arid and dry sub-humid areas together account for a significant propor-

tion of the Earth’s land area and are the habitat and source of livelihood for a large segment of its 
population,

Acknowledging that desertification and drought are problems of global dimension in that they 
affect all regions of the world and that joint action of the international community is needed to 
combat desertification and/or mitigate the effects of drought,

Noting the high concentration of developing countries, notably the least developed countries, 
among those experiencing serious drought and/or desertification, and the particularly tragic con-
sequences of these phenomena in Africa,

Noting also that desertification is caused by complex interactions among physical, biological, 
political, social, cultural and economic factors,

Considering the impact of trade and relevant aspects of international economic relations on 
the ability of affected countries to combat desertification adequately,

Conscious that sustainable economic growth, social development and poverty eradication are 
priorities of affected developing countries, particularly in Africa, and are essential to meeting sus-
tainability objectives,

Mindful that desertification and drought affect sustainable development through their inter-
relationships with important social problems such as poverty, poor health and nutrition, lack of food 
security, and those arising from migration, displacement of persons and demographic dynamics,

Appreciating the significance of the past efforts and experience of States and international 
organizations in combating desertification and mitigating the effects of drought, particularly 
in implementing the Plan of Action to Combat Desertification which was adopted at the United 
Nations Conference on Desertification in 1977,

Realizing that, despite efforts in the past, progress in combating desertification and mitigating 
the effects of drought has not met expectations and that a new and more effective approach is needed 
at all levels within the framework of sustainable development,

Recognizing the validity and relevance of decisions adopted at the United Nations Conference 
on Environment and Development, particularly of Agenda 21 and its chapter 12, which provide a 
basis for combating desertification,

Reaffirming in this light the commitments of developed countries as contained in paragraph 13 
of chapter 33 of Agenda 21,

* See also C.N.1490.2000.TREATIES-16.
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Recalling General Assembly resolution 47/188, particularly the priority in it prescribed for 
Africa, and all other relevant United Nations resolutions, decisions and programmes on desertifica-
tion and drought, as well as relevant declarations by African countries and those from other regions,

Reaffirming the Rio Declaration on Environment and Development which states, in its Prin-
ciple 2, that States have, in accordance with the Charter of the United Nations and the principles 
of international law, the sovereign right to exploit their own resources pursuant to their own envi-
ronmental and developmental policies, and the responsibility to ensure that activities within their 
jurisdiction or control do not cause damage to the environment of other States or of areas beyond 
the limits of national jurisdiction,

Recognizing that national Governments play a critical role in combating desertification and 
mitigating the effects of drought and that progress in that respect depends on local implementation 
of action programmes in affected areas,

Recognizing also the importance and necessity of international cooperation and partnership 
in combating desertification and mitigating the effects of drought,

Recognizing further the importance of the provision to affected developing countries, par-
ticularly in Africa, of effective means, inter alia substantial financial resources, including new and 
additional funding, and access to technology, without which it will be difficult for them to imple-
ment fully their commitments under this Convention,

Expressing concern over the impact of desertification and drought on affected countries in 
Central Asia and the Transcaucasus,

Stressing the important role played by women in regions affected by desertification and/or 
drought, particularly in rural areas of developing countries, and the importance of ensuring the 
full participation of both men and women at all levels in programmes to combat desertification and 
mitigate the effects of drought,

Emphasizing the special role of non-governmental organizations and other major groups in 
programmes to combat desertification and mitigate the effects of drought,

Bearing in mind the relationship between desertification and other environmental problems 
of global dimension facing the international and national communities,

Bearing also in mind the contribution that combating desertification can make to achieving 
the objectives of the United Nations Framework Convention on Climate Change, the Convention 
on Biological Diversity and other related environmental conventions,

Believing that strategies to combat desertification and mitigate the effects of drought will be 
most effective if they are based on sound systematic observation and rigorous scientific knowledge 
and if they are continuously reevaluated,

Recognizing the urgent need to improve the effectiveness and coordination of international 
cooperation to facilitate the implementation of national plans and priorities,

Determined to take appropriate action in combating desertification and mitigating the effects 
of drought for the benefit of present and future generations,

Have agreed as follows:

PART I. INTRODUCTION

Article 1. Use of terms
For the purposes of this Convention:
(a) “desertification” means land degradation in arid, semi-arid and dry sub-humid areas 

resulting from various factors, including climatic variations and human activities;
(b) “combating desertification” includes activities which are part of the integrated develop-

ment of land in arid, semi-arid and dry sub-humid areas for sustainable development which are 
aimed at:
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 (i) prevention and/or reduction of land degradation;
 (ii) rehabilitation of partly degraded land; and
 (iii) reclamation of desertified land;

(c) “drought” means the naturally occurring phenomenon that exists when precipitation 
has been significantly below normal recorded levels, causing serious hydrological imbalances that 
adversely affect land resource production systems;

(d) “mitigating the effects of drought” means activities related to the prediction of drought 
and intended to reduce the vulnerability of society and natural systems to drought as it relates to 
combating desertification;

(e) “land” means the terrestrial bio-productive system that comprises soil, vegetation, other 
biota, and the ecological and hydrological processes that operate within the system;

(f ) “land degradation” means reduction or loss, in arid, semi-arid and dry sub-humid areas, 
of the biological or economic productivity and complexity of rainfed cropland, irrigated cropland, 
or range, pasture, forest and woodlands resulting from land uses or from a process or combination 
of processes, including processes arising from human activities and habitation patterns, such as:
 (i) soil erosion caused by wind and/or water;
 (ii) deterioration of the physical, chemical and biological or economic properties of 

soil; and
 (iii) long-term loss of natural vegetation;

(g) “arid, semi-arid and dry sub-humid areas” means areas, other than polar and sub-polar 
regions, in which the ratio of annual precipitation to potential evapotranspiration falls within the 
range from 0.05 to 0.65;

(h) “affected areas” means arid, semi-arid and/or dry sub-humid areas affected or threatened 
by desertification;

(i) “affected countries” means countries whose lands include, in whole or in part, affected 
areas;

(j) “regional economic integration organization” means an organization constituted by sover-
eign States of a given region which has competence in respect of matters governed by this Conven-
tion and has been duly authorized, in accordance with its internal procedures, to sign, ratify, accept, 
approve or accede to this Convention;

(k) “developed country Parties” means developed country Parties and regional economic inte-
gration organizations constituted by developed countries.

Article 2. Objective
1. The objective of this Convention is to combat desertification and mitigate the effects of 

drought in countries experiencing serious drought and/or desertification, particularly in Africa, 
through effective action at all levels, supported by international cooperation and partnership 
arrangements, in the framework of an integrated approach which is consistent with Agenda 21, 
with a view to contributing to the achievement of sustainable development in affected areas.

2. Achieving this objective will involve long-term integrated strategies that focus simultane-
ously, in affected areas, on improved productivity of land, and the rehabilitation, conservation and 
sustainable management of land and water resources, leading to improved living conditions, in 
particular at the community level.

Article 3. Principles
In order to achieve the objective of this Convention and to implement its provisions, the Par-

ties shall be guided, inter alia, by the following:
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(a) the Parties should ensure that decisions on the design and implementation of pro-
grammes to combat desertification and/or mitigate the effects of drought are taken with the par-
ticipation of populations and local communities and that an enabling environment is created at 
higher levels to facilitate action at national and local levels;

(b) the Parties should, in a spirit of international solidarity and partnership, improve coop-
eration and coordination at subregional, regional and international levels, and better focus financial, 
human, organizational and technical resources where they are needed;

(c) the Parties should develop, in a spirit of partnership, cooperation among all levels of 
government, communities, non-governmental organizations and landholders to establish a better 
understanding of the nature and value of land and scarce water resources in affected areas and to 
work towards their sustainable use; and

(d) the Parties should take into full consideration the special needs and circumstances of 
affected developing country Parties, particularly the least developed among them.

PART II. GENERAL PROVISIONS

Article 4. General obligations
1. The Parties shall implement their obligations under this Convention, individually or jointly, 

either through existing or prospective bilateral and multilateral arrangements or a combination 
thereof, as appropriate, emphasizing the need to coordinate efforts and develop a coherent long-term 
strategy at all levels.

2. In pursuing the objective of this Convention, the Parties shall:
(a) adopt an integrated approach addressing the physical, biological and socio-economic 

aspects of the processes of desertification and drought;
(b) give due attention, within the relevant international and regional bodies, to the situation 

of affected developing country Parties with regard to international trade, marketing arrangements 
and debt with a view to establishing an enabling international economic environment conducive to 
the promotion of sustainable development;

(c) integrate strategies for poverty eradication into efforts to combat desertification and miti-
gate the effects of drought;

(d) promote cooperation among affected country Parties in the fields of environmental 
protection and the conservation of land and water resources, as they relate to desertification and 
drought;

(e) strengthen subregional, regional and international cooperation;
(f ) cooperate within relevant intergovernmental organizations;
(g) determine institutional mechanisms, if appropriate, keeping in mind the need to avoid 

duplication; and
(h) promote the use of existing bilateral and multilateral financial mechanisms and arrange-

ments that mobilize and channel substantial financial resources to affected developing country 
Parties in combating desertification and mitigating the effects of drought.

3. Affected developing country Parties are eligible for assistance in the implementation of the 
Convention.

Article 5. Obligations of affected country Parties
In addition to their obligations pursuant to article 4, affected country Parties undertake to:
(a) give due priority to combating desertification and mitigating the effects of drought, and 

allocate adequate resources in accordance with their circumstances and capabilities;
(b) establish strategies and priorities, within the framework of sustainable development 

plans and/or policies, to combat desertification and mitigate the effects of drought;
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(c) address the underlying causes of desertification and pay special attention to the socio-
economic factors contributing to desertification processes;

(d) promote awareness and facilitate the participation of local populations, particularly 
women and youth, with the support of nongovernmental organizations, in efforts to combat deser-
tification and mitigate the effects of drought; and

(e) provide an enabling environment by strengthening, as appropriate, relevant existing 
legislation and, where they do not exist, enacting new laws and establishing long-term policies and 
action programmes.

Article 6. Obligations of developed country Parties
In addition to their general obligations pursuant to article 4, developed country Parties under-

take to:
(a) actively support, as agreed, individually or jointly, the efforts of affected developing coun-

try Parties, particularly those in Africa, and the least developed countries, to combat desertification 
and mitigate the effects of drought;

(b) provide substantial financial resources and other forms of support to assist affected devel-
oping country Parties, particularly those in Africa, effectively to develop and implement their own 
long-term plans and strategies to combat desertification and mitigate the effects of drought;

(c) promote the mobilization of new and additional funding pursuant to article 20, para-
graph 2 (b);

(d) encourage the mobilization of funding from the private sector and other non-govern-
mental sources; and

(e) promote and facilitate access by affected country Parties, particularly affected developing 
country Parties, to appropriate technology, knowledge and know-how.

Article 7. Priority for Africa
In implementing this Convention, the Parties shall give priority to affected African country 

Parties, in the light of the particular situation prevailing in that region, while not neglecting affected 
developing country Parties in other regions.

Article 8. Relationship with other conventions
1. The Parties shall encourage the coordination of activities carried out under this Conven-

tion and, if they are Parties to them, under other relevant international agreements, particularly 
the United Nations Framework Convention on Climate Change and the Convention on Biological 
Diversity, in order to derive maximum benefit from activities under each agreement while avoiding 
duplication of effort. The Parties shall encourage the conduct of joint programmes, particularly in 
the fields of research, training, systematic observation and information collection and exchange, 
to the extent that such activities may contribute to achieving the objectives of the agreements con-
cerned.

2. The provisions of this Convention shall not affect the rights and obligations of any Party 
deriving from a bilateral, regional or international agreement into which it has entered prior to the 
entry into force of this Convention for it.

PART III. ACTION PROGRAMMES, SCIENTIFIC AND TECHNICAL COOPERATION  
AND SUPPORTING MEASURES

SECTION 1. ACTION PROGRAMMES 
Article 9. Basic approach

1. In carrying out their obligations pursuant to article 5, affected developing country Par-
ties and any other affected country Party in the framework of its regional implementation annex 
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or, otherwise, that has notified the Permanent Secretariat in writing of its intention to prepare a 
national action programme, shall, as appropriate, prepare, make public and implement national 
action programmes, utilizing and building, to the extent possible, on existing relevant successful 
plans and programmes, and subregional and regional action programmes, as the central element of 
the strategy to combat desertification and mitigate the effects of drought. Such programmes shall be 
updated through a continuing participatory process on the basis of lessons from field action, as well 
as the results of research. The preparation of national action programmes shall be closely interlinked 
with other efforts to formulate national policies for sustainable development.

2. In the provision by developed country Parties of different forms of assistance under the 
terms of article 6, priority shall be given to supporting, as agreed, national, subregional and region-
al action programmes of affected developing country Parties, particularly those in Africa, either 
directly or through relevant multilateral organizations or both.

3. The Parties shall encourage organs, funds and programmes of the United Nations system 
and other relevant intergovernmental organizations, academic institutions, the scientific com-
munity and non-governmental organizations in a position to cooperate, in accordance with their 
mandates and capabilities, to support the elaboration, implementation and follow-up of action pro-
grammes.

Article 10. National action programmes

1. The purpose of national action programmes is to identify the factors contributing to deser-
tification and practical measures necessary to combat desertification and mitigate the effects of 
drought.

2. National action programmes shall specify the respective roles of government, local com-
munities and land users and the resources available and needed. They shall, inter alia:

(a) incorporate long-term strategies to combat desertification and mitigate the effects of 
drought, emphasize implementation and be integrated with national policies for sustainable devel-
opment;

(b) allow for modifications to be made in response to changing circumstances and be suf-
ficiently flexible at the local level to cope with different socio-economic, biological and geo-physical 
conditions;

(c) give particular attention to the implementation of preventive measures for lands that are 
not yet degraded or which are only slightly degraded;

(d) enhance national climatological, meteorological and hydrological capabilities and the 
means to provide for drought early warning;

(e) promote policies and strengthen institutional frameworks which develop cooperation 
and coordination, in a spirit of partnership, between the donor community, governments at all 
levels, local populations and community groups, and facilitate access by local populations to appro-
priate information and technology;

(f ) provide for effective participation at the local, national and regional levels of non-gov-
ernmental organizations and local populations, both women and men, particularly resource users, 
including farmers and pastoralists and their representative organizations, in policy planning, deci-
sion-making, and implementation and review of national action programmes; and

(g) require regular review of, and progress reports on, their implementation.
3. National action programmes may include, inter alia, some or all of the following measures 

to prepare for and mitigate the effects of drought:
(a) establishment and/or strengthening, as appropriate, of early warning systems, including 

local and national facilities and joint systems at the subregional and regional levels, and mechanisms 
for assisting environmentally displaced persons;
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(b) strengthening of drought preparedness and management, including drought contingency 
plans at the local, national, subregional and regional levels, which take into consideration seasonal 
to interannual climate predictions;

(c) establishment and/or strengthening, as appropriate, of food security systems, including 
storage and marketing facilities, particularly in rural areas;

(d) establishment of alternative livelihood projects that could provide incomes in drought 
prone areas; and

(e) development of sustainable irrigation programmes for both crops and livestock.

4. Taking into account the circumstances and requirements specific to each affected country 
Party, national action programmes include, as appropriate, inter alia, measures in some or all of 
the following priority fields as they relate to combating desertification and mitigating the effects 
of drought in affected areas and to their populations: promotion of alternative livelihoods and 
improvement of national economic environments with a view to strengthening programmes aimed 
at the eradication of poverty and at ensuring food security; demographic dynamics; sustainable 
management of natural resources; sustainable agricultural practices; development and efficient 
use of various energy sources; institutional and legal frameworks; strengthening of capabilities for 
assessment and systematic observation, including hydrological and meteorological services, and 
capacity building, education and public awareness.

Article 11. Subregional and regional action programmes

Affected country Parties shall consult and cooperate to prepare, as appropriate, in accordance 
with relevant regional implementation annexes, subregional and/or regional action programmes 
to harmonize, complement and increase the efficiency of national programmes. The provisions of 
article 10 shall apply mutatis mutandis to subregional and regional programmes. Such cooperation 
may include agreed joint programmes for the sustainable management of transboundary natural 
resources, scientific and technical cooperation, and strengthening of relevant institutions.

Article 12. International cooperation

Affected country Parties, in collaboration with other Parties and the international community, 
should cooperate to ensure the promotion of an enabling international environment in the imple-
mentation of the Convention. Such cooperation should also cover fields of technology transfer as 
well as scientific research and development, information collection and dissemination and financial 
resources.

Article 13. Support for the elaboration and implementation of action programmes

1. Measures to support action programmes pursuant to article 9 include, inter alia:

(a) financial cooperation to provide predictability for action programmes, allowing for nec-
essary long-term planning;

(b) elaboration and use of cooperation mechanisms which better enable support at the local 
level, including action through non-governmental organizations, in order to promote the replicabil-
ity of successful pilot programme activities where relevant;

(c) increased flexibility in project design, funding and implementation in keeping with the 
experimental, iterative approach indicated for participatory action at the local community level; and

(d) as appropriate, administrative and budgetary procedures that increase the efficiency of 
cooperation and of support programmes.

2. In providing such support to affected developing country Parties, priority shall be given to 
African country Parties and to least developed country Parties.
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Article 14. Coordination in the elaboration and implementation of action programmes
1. The Parties shall work closely together, directly and through relevant intergovernmental 

organizations, in the elaboration and implementation of action programmes.
2. The Parties shall develop operational mechanisms, particularly at the national and field 

levels, to ensure the fullest possible coordination among developed country Parties, developing 
country Parties and relevant intergovernmental and non-governmental organizations, in order to 
avoid duplication, harmonize interventions and approaches, and maximize the impact of assistance. 
In affected developing country Parties, priority will be given to coordinating activities related to 
international cooperation in order to maximize the efficient use of resources, to ensure responsive 
assistance, and to facilitate the implementation of national action programmes and priorities under 
this Convention.

Article 15. Regional implementation annexes
Elements for incorporation in action programmes shall be selected and adapted to the socio-

economic, geographical and climatic factors applicable to affected country Parties or regions, as 
well as to their level of development. Guidelines for the preparation of action programmes and their 
exact focus and content for particular subregions and regions are set out in the regional implementa-
tion annexes.

SECTION 2: SCIENTIFIC AND TECHNICAL COOPERATION

Article 16. Information collection, analysis and exchange
The Parties agree, according to their respective capabilities, to integrate and coordinate the 

collection, analysis and exchange of relevant short term and long term data and information to 
ensure systematic observation of land degradation in affected areas and to understand better and 
assess the processes and effects of drought and desertification. This would help accomplish, inter 
alia, early warning and advance planning for periods of adverse climatic variation in a form suited 
for practical application by users at all levels, including especially local populations. To this end, 
they shall, as appropriate:

(a) facilitate and strengthen the functioning of the global network of institutions and facili-
ties for the collection, analysis and exchange of information, as well as for systematic observation at 
all levels, which shall, inter alia:
 (i) aim to use compatible standards and systems;
 (ii) encompass relevant data and stations, including in remote areas;
 (iii) use and disseminate modern technology for data collection, transmission and 

assessment on land degradation; and
 (iv) link national, subregional and regional data and information centres more closely 

with global information sources;
(b) ensure that the collection, analysis and exchange of information address the needs of 

local communities and those of decision makers, with a view to resolving specific problems, and 
that local communities are involved in these activities;

(c) support and further develop bilateral and multilateral programmes and projects aimed at 
defining, conducting, assessing and financing the collection, analysis and exchange of data and infor-
mation, including, inter alia, integrated sets of physical, biological, social and economic indicators;

(d) make full use of the expertise of competent intergovernmental and nongovernmental 
organizations, particularly to disseminate relevant information and experiences among target 
groups in different regions;

(e) give full weight to the collection, analysis and exchange of socio-economic data, and their 
integration with physical and biological data;
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(f ) exchange and make fully, openly and promptly available information from all publicly 
available sources relevant to combating desertification and mitigating the effects of drought; and

(g) subject to their respective national legislation and/or policies, exchange information on 
local and traditional knowledge, ensuring adequate protection for it and providing appropriate 
return from the benefits derived from it, on an equitable basis and on mutually agreed terms, to the 
local populations concerned.

Article 17. Research and development

1. The Parties undertake, according to their respective capabilities, to promote technical and 
scientific cooperation in the fields of combating desertification and mitigating the effects of drought 
through appropriate national, subregional, regional and international institutions. To this end, they 
shall support research activities that:

(a) contribute to increased knowledge of the processes leading to desertification and drought 
and the impact of, and distinction between, causal factors, both natural and human, with a view to 
combating desertification and mitigating the effects of drought, and achieving improved productiv-
ity as well as sustainable use and management of resources;

(b) respond to well defined objectives, address the specific needs of local populations and 
lead to the identification and implementation of solutions that improve the living standards of peo-
ple in affected areas;

(c) protect, integrate, enhance and validate traditional and local knowledge, know-how and 
practices, ensuring, subject to their respective national legislation and/or policies, that the owners 
of that knowledge will directly benefit on an equitable basis and on mutually agreed terms from any 
commercial utilization of it or from any technological development derived from that knowledge;

(d) develop and strengthen national, subregional and regional research capabilities in affect-
ed developing country Parties, particularly in Africa, including the development of local skills and 
the strengthening of appropriate capacities, especially in countries with a weak research base, giving 
particular attention to multidisciplinary and participative socio-economic research;

(e) take into account, where relevant, the relationship between poverty, migration caused by 
environmental factors, and desertification;

(f ) promote the conduct of joint research programmes between national, subregional, 
regional and international research organizations, in both the public and private sectors, for the 
development of improved, affordable and accessible technologies for sustainable development 
through effective participation of local populations and communities; and

(g) enhance the availability of water resources in affected areas, by means of, inter alia, 
cloud-seeding.

2. Research priorities for particular regions and subregions, reflecting different local condi-
tions, should be included in action programmes. The Conference of the Parties shall review research 
priorities periodically on the advice of the Committee on Science and Technology.

Article 18. Transfer, acquisition, adaptation and development of technology

1. The Parties undertake, as mutually agreed and in accordance with their respective national 
legislation and/or policies, to promote, finance and/or facilitate the financing of the transfer, acqui-
sition, adaptation and development of environmentally sound, economically viable and socially 
acceptable technologies relevant to combating desertification and/or mitigating the effects of 
drought, with a view to contributing to the achievement of sustainable development in affected 
areas. Such cooperation shall be conducted bilaterally or multilaterally, as appropriate, making full 
use of the expertise of intergovernmental and non-governmental organizations. The Parties shall, 
in particular:
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(a) fully utilize relevant existing national, subregional, regional and international informa-
tion systems and clearing-houses for the dissemination of information on available technologies, 
their sources, their environmental risks and the broad terms under which they may be acquired;

(b) facilitate access, in particular by affected developing country Parties, on favourable 
terms, including on concessional and preferential terms, as mutually agreed, taking into account 
the need to protect intellectual property rights, to technologies most suitable to practical application 
for specific needs of local populations, paying special attention to the social, cultural, economic and 
environmental impact of such technology;

(c) facilitate technology cooperation among affected country Parties through financial assis-
tance or other appropriate means;

(d) extend technology cooperation with affected developing country Parties, including, 
where relevant, joint ventures, especially to sectors which foster alternative livelihoods; and

(e) take appropriate measures to create domestic market conditions and incentives, fiscal 
or otherwise, conducive to the development, transfer, acquisition and adaptation of suitable tech-
nology, knowledge, know-how and practices, including measures to ensure adequate and effective 
protection of intellectual property rights.

2. The Parties shall, according to their respective capabilities, and subject to their respective 
national legislation and/or policies, protect, promote and use in particular relevant traditional and 
local technology, knowledge, know-how and practices and, to that end, they undertake to:

(a) make inventories of such technology, knowledge, know-how and practices and their 
potential uses with the participation of local populations, and disseminate such information, where 
appropriate, in cooperation with relevant intergovernmental and non-governmental organizations;

(b) ensure that such technology, knowledge, know-how and practices are adequately pro-
tected and that local populations benefit directly, on an equitable basis and as mutually agreed, from 
any commercial utilization of them or from any technological development derived therefrom;

(c) encourage and actively support the improvement and dissemination of such technology, 
knowledge, know-how and practices or of the development of new technology based on them; and

(d) facilitate, as appropriate, the adaptation of such technology, knowledge, know-how and 
practices to wide use and integrate them with modern technology, as appropriate.

SECTION 3. SUPPORTING MEASURES

Article 19. Capacity building, education and public awareness

1. The Parties recognize the significance of capacity building -- that is to say, institution build-
ing, training and development of relevant local and national capacities -- in efforts to combat deser-
tification and mitigate the effects of drought. They shall promote, as appropriate, capacity-building:

(a) through the full participation at all levels of local people, particularly at the local level, 
especially women and youth, with the cooperation of non-governmental and local organizations;

(b) by strengthening training and research capacity at the national level in the field of deser-
tification and drought;

(c) by establishing and/or strengthening support and extension services to disseminate rel-
evant technology methods and techniques more effectively, and by training field agents and mem-
bers of rural organizations in participatory approaches for the conservation and sustainable use of 
natural resources;

(d) by fostering the use and dissemination of the knowledge, know-how and practices of local 
people in technical cooperation programmes, wherever possible;

(e) by adapting, where necessary, relevant environmentally sound technology and tradi-
tional methods of agriculture and pastoralism to modern socio-economic conditions;
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(f ) by providing appropriate training and technology in the use of alternative energy sourc-
es, particularly renewable energy resources, aimed particularly at reducing dependence on wood for 
fuel;

(g) through cooperation, as mutually agreed, to strengthen the capacity of affected develop-
ing country Parties to develop and implement programmes in the field of collection, analysis and 
exchange of information pursuant to article 16;

(h) through innovative ways of promoting alternative livelihoods, including training in new 
skills;

(i) by training of decision makers, managers, and personnel who are responsible for the col-
lection and analysis of data for the dissemination and use of early warning information on drought 
conditions and for food production;

(j) through more effective operation of existing national institutions and legal frameworks 
and, where necessary, creation of new ones, along with strengthening of strategic planning and 
management; and

(k) by means of exchange visitor programmes to enhance capacity building in affected coun-
try Parties through a long-term, interactive process of learning and study.

2. Affected developing country Parties shall conduct, in cooperation with other Parties and 
competent intergovernmental and non-governmental organizations, as appropriate, an interdisci-
plinary review of available capacity and facilities at the local and national levels, and the potential 
for strengthening them.

3. The Parties shall cooperate with each other and through competent intergovernmental 
organizations, as well as with non-governmental organizations, in undertaking and supporting 
public awareness and educational programmes in both affected and, where relevant, unaffected 
country Parties to promote understanding of the causes and effects of desertification and drought 
and of the importance of meeting the objective of this Convention. To that end, they shall:

(a) organize awareness campaigns for the general public;
(b) promote, on a permanent basis, access by the public to relevant information, and wide 

public participation in education and awareness activities;
(c) encourage the establishment of associations that contribute to public awareness;
(d) develop and exchange educational and public awareness material, where possible in local 

languages, exchange and second experts to train personnel of affected developing country Parties in 
carrying out relevant education and awareness programmes, and fully utilize relevant educational 
material available in competent international bodies;

(e) assess educational needs in affected areas, elaborate appropriate school curricula and 
expand, as needed, educational and adult literacy programmes and opportunities for all, in particu-
lar for girls and women, on the identification, conservation and sustainable use and management of 
the natural resources of affected areas; and

(f ) develop interdisciplinary participatory programmes integrating desertification and 
drought awareness into educational systems and in non-formal, adult, distance and practical edu-
cational programmes.

4. The Conference of the Parties shall establish and/or strengthen networks of regional edu-
cation and training centres to combat desertification and mitigate the effects of drought. These 
networks shall be coordinated by an institution created or designated for that purpose, in order 
to train scientific, technical and management personnel and to strengthen existing institutions 
responsible for education and training in affected country Parties, where appropriate, with a view to 
harmonizing programmes and to organizing exchanges of experience among them. These networks 
shall cooperate closely with relevant intergovernmental and non-governmental organizations to 
avoid duplication of effort.
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Article 20. Financial resources
1. Given the central importance of financing to the achievement of the objective of the Con-

vention, the Parties, taking into account their capabilities, shall make every effort to ensure that 
adequate financial resources are available for programmes to combat desertification and mitigate 
the effects of drought.

2. In this connection, developed country Parties, while giving priority to affected African 
country Parties without neglecting affected developing country Parties in other regions, in accord-
ance with article 7, undertake to:

(a) mobilize substantial financial resources, including grants and concessional loans, in 
order to support the implementation of programmes to combat desertification and mitigate the 
effects of drought;

(b) promote the mobilization of adequate, timely and predictable financial resources, includ-
ing new and additional funding from the Global Environment Facility of the agreed incremental 
costs of those activities concerning desertification that relate to its four focal areas, in conformity 
with the relevant provisions of the Instrument establishing the Global Environment Facility;

(c) facilitate through international cooperation the transfer of technology, knowledge and 
know-how; and

(d) explore, in cooperation with affected developing country Parties, innovative methods 
and incentives for mobilizing and channelling resources, including those of foundations, non-gov-
ernmental organizations and other private sector entities, particularly debt swaps and other inno-
vative means which increase financing by reducing the external debt burden of affected developing 
country Parties, particularly those in Africa.

3. Affected developing country Parties, taking into account their capabilities, undertake to 
mobilize adequate financial resources for the implementation of their national action programmes.

4. In mobilizing financial resources, the Parties shall seek full use and continued qualitative 
improvement of all national, bilateral and multilateral funding sources and mechanisms, using 
consortia, joint programmes and parallel financing, and shall seek to involve private sector fund-
ing sources and mechanisms, including those of non-governmental organizations. To this end, the 
Parties shall fully utilize the operational mechanisms developed pursuant to article 14.

5. In order to mobilize the financial resources necessary for affected developing country Par-
ties to combat desertification and mitigate the effects of drought, the Parties shall:

(a) rationalize and strengthen the management of resources already allocated for combating 
desertification and mitigating the effects of drought by using them more effectively and efficiently, 
assessing their successes and shortcomings, removing hindrances to their effective use and, where 
necessary, reorienting programmes in light of the integrated long-term approach adopted pursuant 
to this Convention;

(b) give due priority and attention within the governing bodies of multilateral financial 
institutions, facilities and funds, including regional development banks and funds, to support-
ing affected developing country Parties, particularly those in Africa, in activities which advance 
implementation of the Convention, notably action programmes they undertake in the framework 
of regional implementation annexes; and

(c) examine ways in which regional and subregional cooperation can be strengthened to 
support efforts undertaken at the national level.

6. Other Parties are encouraged to provide, on a voluntary basis, knowledge, know-how and 
techniques related to desertification and/or financial resources to affected developing country Parties.

7. The full implementation by affected developing country Parties, particularly those in Africa, 
of their obligations under the Convention will be greatly assisted by the fulfilment by developed 
country Parties of their obligations under the Convention, including in particular those regarding 
financial resources and transfer of technology. In fulfilling their obligations, developed country Par-



512 XIV. International environmental law

ties should take fully into account that economic and social development and poverty eradication 
are the first priorities of affected developing country Parties, particularly those in Africa.

Article 21. Financial mechanisms
1. The Conference of the Parties shall promote the availability of financial mechanisms and 

shall encourage such mechanisms to seek to maximize the availability of funding for affected devel-
oping country Parties, particularly those in Africa, to implement the Convention. To this end, the 
Conference of the Parties shall consider for adoption inter alia approaches and policies that:

(a) facilitate the provision of necessary funding at the national, subregional, regional and 
global levels for activities pursuant to relevant provisions of the Convention;

(b) promote multiple-source funding approaches, mechanisms and arrangements and their 
assessment, consistent with article 20;

(c) provide on a regular basis, to interested Parties and relevant intergovernmental and non-
governmental organizations, information on available sources of funds and on funding patterns in 
order to facilitate coordination among them;

(d) facilitate the establishment, as appropriate, of mechanisms, such as national desertifi-
cation funds, including those involving the participation of non-governmental organizations, to 
channel financial resources rapidly and efficiently to the local level in affected developing country 
Parties; and

(e) strengthen existing funds and financial mechanisms at the subregional and regional lev-
els, particularly in Africa, to support more effectively the implementation of the Convention.

2. The Conference of the Parties shall also encourage the provision, through various mecha-
nisms within the United Nations system and through multilateral financial institutions, of support 
at the national, subregional and regional levels to activities that enable developing country Parties 
to meet their obligations under the Convention.

3. Affected developing country Parties shall utilize, and where necessary, establish and/or 
strengthen, national coordinating mechanisms, integrated in national development programmes, 
that would ensure the efficient use of all available financial resources. They shall also utilize partici-
patory processes involving non-governmental organizations, local groups and the private sector, in 
raising funds, in elaborating as well as implementing programmes and in assuring access to funding 
by groups at the local level. These actions can be enhanced by improved coordination and flexible 
programming on the part of those providing assistance.

4. In order to increase the effectiveness and efficiency of existing financial mechanisms, a 
Global Mechanism to promote actions leading to the mobilization and channelling of substantial 
financial resources, including for the transfer of technology, on a grant basis, and/or on conces-
sional or other terms, to affected developing country Parties, is hereby established. This Global 
Mechanism shall function under the authority and guidance of the Conference of the Parties and 
be accountable to it.

5. The Conference of the Parties shall identify, at its first ordinary session, an organization to 
house the Global Mechanism. The Conference of the Parties and the organization it has identified 
shall agree upon modalities for this Global Mechanism to ensure inter alia that such Mechanism:

(a) identifies and draws up an inventory of relevant bilateral and multilateral cooperation 
programmes that are available to implement the Convention;

(b) provides advice, on request, to Parties on innovative methods of financing and sources 
of financial assistance and on improving the coordination of cooperation activities at the national 
level;

(c) provides interested Parties and relevant intergovernmental and nongovernmental organ-
izations with information on available sources of funds and on funding patterns in order to facilitate 
coordination among them; and
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(d) reports to the Conference of the Parties, beginning at its second ordinary session, on its 
activities.

6. The Conference of the Parties shall, at its first session, make appropriate arrangements with 
the organization it has identified to house the Global Mechanism for the administrative operations 
of such Mechanism, drawing to the extent possible on existing budgetary and human resources.

7. The Conference of the Parties shall, at its third ordinary session, review the policies, opera-
tional modalities and activities of the Global Mechanism accountable to it pursuant to paragraph 
4, taking into account the provisions of article 7. On the basis of this review, it shall consider and 
take appropriate action.

PART IV.  INSTITUTIONS

Article 22. Conference of the Parties
1. A Conference of the Parties is hereby established.
2. The Conference of the Parties is the supreme body of the Convention. It shall make, within 

its mandate, the decisions necessary to promote its effective implementation. In particular, it shall:
(a) regularly review the implementation of the Convention and the functioning of its institu-

tional arrangements in the light of the experience gained at the national, subregional, regional and 
international levels and on the basis of the evolution of scientific and technological knowledge;

(b) promote and facilitate the exchange of information on measures adopted by the Parties, 
and determine the form and timetable for transmitting the information to be submitted pursuant 
to article 26, review the reports and make recommendations on them;

(c) establish such subsidiary bodies as are deemed necessary for the implementation of the 
Convention;

(d) review reports submitted by its subsidiary bodies and provide guidance to them;
(e) agree upon and adopt, by consensus, rules of procedure and financial rules for itself and 

any subsidiary bodies;
(f ) adopt amendments to the Convention pursuant to articles 30 and 31;
(g) approve a programme and budget for its activities, including those of its subsidiary bod-

ies, and undertake necessary arrangements for their financing;
(h) as appropriate, seek the cooperation of, and utilize the services of and information pro-

vided by, competent bodies or agencies, whether national or international, intergovernmental or 
non-governmental;

(i) promote and strengthen the relationship with other relevant conventions while avoiding 
duplication of effort; and

(j) exercise such other functions as may be necessary for the achievement of the objective of 
the Convention.

3. The Conference of the Parties shall, at its first session, adopt its own rules of procedure, 
by consensus, which shall include decision-making procedures for matters not already covered by 
decision-making procedures stipulated in the Convention. Such procedures may include specified 
majorities required for the adoption of particular decisions.

4. The first session of the Conference of the Parties shall be convened by the interim secretariat 
referred to in article 35 and shall take place not later than one year after the date of entry into force 
of the Convention. Unless otherwise decided by the Conference of the Parties, the second, third and 
fourth ordinary sessions shall be held yearly, and thereafter, ordinary sessions shall be held every 
two years.

5. Extraordinary sessions of the Conference of the Parties shall be held at such other times as 
may be decided either by the Conference of the Parties in ordinary session or at the written request 
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of any Party, provided that, within three months of the request being communicated to the Parties 
by the Permanent Secretariat, it is supported by at least one third of the Parties.

6. At each ordinary session, the Conference of the Parties shall elect a Bureau. The structure 
and functions of the Bureau shall be determined in the rules of procedure. In appointing the Bureau, 
due regard shall be paid to the need to ensure equitable geographical distribution and adequate 
representation of affected country Parties, particularly those in Africa.

7. The United Nations, its specialized agencies and any State member thereof or observers 
thereto not Party to the Convention, may be represented at sessions of the Conference of the Par-
ties as observers. Any body or agency, whether national or international, governmental or non-
governmental, which is qualified in matters covered by the Convention, and which has informed the 
Permanent Secretariat of its wish to be represented at a session of the Conference of the Parties as an 
observer, may be so admitted unless at least one third of the Parties present object. The admission 
and participation of observers shall be subject to the rules of procedure adopted by the Conference 
of the Parties.

8. The Conference of the Parties may request competent national and international organiza-
tions which have relevant expertise to provide it with information relevant to article 16, paragraph 
(g), article 17, paragraph 1 (c) and article 18, paragraph 2(b).

Article 23. Permanent Secretariat
1. A Permanent Secretariat is hereby established.
2. The functions of the Permanent Secretariat shall be:
(a) to make arrangements for sessions of the Conference of the Parties and its subsidiary 

bodies established under the Convention and to provide them with services as required;
(b) to compile and transmit reports submitted to it;
(c) to facilitate assistance to affected developing country Parties, on request, particularly those 

in Africa, in the compilation and communication of information required under the Convention;
(d) to coordinate its activities with the secretariats of other relevant international bodies and 

conventions;
(e) to enter, under the guidance of the Conference of the Parties, into such administrative 

and contractual arrangements as may be required for the effective discharge of its functions;
( f ) to prepare reports on the execution of its functions under this Convention and present 

them to the Conference of the Parties; and
(g) to perform such other secretariat functions as may be determined by the Conference of 

the Parties.
3. The Conference of the Parties, at its first session, shall designate a Permanent Secretariat and 

make arrangements for its functioning.

Article 24. Committee on Science and Technology
1. A Committee on Science and Technology is hereby established as a subsidiary body of the 

Conference of the Parties to provide it with information and advice on scientific and technological 
matters relating to combating desertification and mitigating the effects of drought. The Committee 
shall meet in conjunction with the ordinary sessions of the Conference of the Parties and shall be 
multidisciplinary and open to the participation of all Parties. It shall be composed of government 
representatives competent in the relevant fields of expertise. The Conference of the Parties shall 
decide, at its first session, on the terms of reference of the Committee.

2. The Conference of the Parties shall establish and maintain a roster of independent experts 
with expertise and experience in the relevant fields. The roster shall be based on nominations 
received in writing from the Parties, taking into account the need for a multidisciplinary approach 
and broad geographical representation.
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3. The Conference of the Parties may, as necessary, appoint ad hoc panels to provide it, through 
the Committee, with information and advice on specific issues regarding the state of the art in 
fields of science and technology relevant to combating desertification and mitigating the effects of 
drought. These panels shall be composed of experts whose names are taken from the roster, tak-
ing into account the need for a multidisciplinary approach and broad geographical representation. 
These experts shall have scientific backgrounds and field experience and shall be appointed by the 
Conference of the Parties on the recommendation of the Committee. The Conference of the Parties 
shall decide on the terms of reference and the modalities of work of these panels.

Article 25. Networking of institutions, agencies and bodies

1. The Committee on Science and Technology shall, under the supervision of the Conference of 
the Parties, make provision for the undertaking of a survey and evaluation of the relevant existing 
networks, institutions, agencies and bodies willing to become units of a network. Such a network 
shall support the implementation of the Convention.

2. On the basis of the results of the survey and evaluation referred to in paragraph 1, the Com-
mittee on Science and Technology shall make recommendations to the Conference of the Parties 
on ways and means to facilitate and strengthen networking of the units at the local, national and 
other levels, with a view to ensuring that the thematic needs set out in articles 16 to 19 are addressed.

3. Taking into account these recommendations, the Conference of the Parties shall:

(a) identify those national, subregional, regional and international units that are most appro-
priate for networking, and recommend operational procedures, and a time frame, for them; and

(b) identify the units best suited to facilitating and strengthening such networking at all 
levels.

PART V. PROCEDURES

Article 26. Communication of information

1. Each Party shall communicate to the Conference of the Parties for consideration at its ordi-
nary sessions, through the Permanent Secretariat, reports on the measures which it has taken for 
the implementation of the Convention. The Conference of the Parties shall determine the timetable 
for submission and the format of such reports.

2. Affected country Parties shall provide a description of the strategies established pursuant 
to article 5 and of any relevant information on their implementation.

3. Affected country Parties which implement action programmes pursuant to articles 9 to 15 
shall provide a detailed description of the programmes and of their implementation.

4. Any group of affected country Parties may make a joint communication on measures taken 
at the subregional and/or regional levels in the framework of action programmes.

5. Developed country Parties shall report on measures taken to assist in the preparation and 
implementation of action programmes, including information on the financial resources they have 
provided, or are providing, under the Convention.

6. Information communicated pursuant to paragraphs 1 to 4 shall be transmitted by the Per-
manent Secretariat as soon as possible to the Conference of the Parties and to any relevant subsidi-
ary body.

7. The Conference of the Parties shall facilitate the provision to affected developing countries, 
particularly those in Africa, on request, of technical and financial support in compiling and com-
municating information in accordance with this article, as well as identifying the technical and 
financial needs associated with action programmes.
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Article 27. Measures to resolve questions on implementation
The Conference of the Parties shall consider and adopt procedures and institutional mecha-

nisms for the resolution of questions that may arise with regard to the implementation of the Con-
vention.

Article 28. Settlement of disputes
1. Parties shall settle any dispute between them concerning the interpretation or application of 

the Convention through negotiation or other peaceful means of their own choice.
2. When ratifying, accepting, approving, or acceding to the Convention, or at any time there-

after, a Party which is not a regional economic integration organization may declare in a written 
instrument submitted to the Depositary that, in respect of any dispute concerning the interpretation 
or application of the Convention, it recognizes one or both of the following means of dispute settle-
ment as compulsory in relation to any Party accepting the same obligation:

(a) arbitration in accordance with procedures adopted by the Conference of the Parties in an 
annex as soon as practicable;

(b) submission of the dispute to the International Court of Justice.
3. A Party which is a regional economic integration organization may make a declaration with 

like effect in relation to arbitration in accordance with the procedure referred to in paragraph 2 (a).
4. A declaration made pursuant to paragraph 2 shall remain in force until it expires in accord-

ance with its terms or until three months after written notice of its revocation has been deposited 
with the Depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration shall not in any way 
affect proceedings pending before an arbitral tribunal or the International Court of Justice unless 
the Parties to the dispute otherwise agree.

6. If the Parties to a dispute have not accepted the same or any procedure pursuant to para-
graph 2 and if they have not been able to settle their dispute within twelve months following noti-
fication by one Party to another that a dispute exists between them, the dispute shall be submitted 
to conciliation at the request of any Party to the dispute, in accordance with procedures adopted by 
the Conference of the Parties in an annex as soon as practicable.

Article 29. Status of annexes
1. Annexes form an integral part of the Convention and, unless expressly provided otherwise, 

a reference to the Convention also constitutes a reference to its annexes.
2. The Parties shall interpret the provisions of the annexes in a manner that is in conformity 

with their rights and obligations under the articles of this Convention.

Article 30. Amendments to the Convention
1. Any Party may propose amendments to the Convention.
2. Amendments to the Convention shall be adopted at an ordinary session of the Conference 

of the Parties. The text of any proposed amendment shall be communicated to the Parties by the 
Permanent Secretariat at least six months before the meeting at which it is proposed for adoption. 
The Permanent Secretariat shall also communicate proposed amendments to the signatories to the 
Convention.

3. The Parties shall make every effort to reach agreement on any proposed amendment to the 
Convention by consensus. If all efforts at consensus have been exhausted and no agreement reached, 
the amendment shall, as a last resort, be adopted by a two-thirds majority vote of the Parties pre-
sent and voting at the meeting. The adopted amendment shall be communicated by the Permanent 
Secretariat to the Depositary, who shall circulate it to all Parties for their ratification, acceptance, 
approval or accession.
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4. Instruments of ratification, acceptance, approval or accession in respect of an amendment 
shall be deposited with the Depositary. An amendment adopted pursuant to paragraph 3 shall enter 
into force for those Parties having accepted it on the ninetieth day after the date of receipt by the 
Depositary of an instrument of ratification, acceptance, approval or accession by at least two thirds 
of the Parties to the Convention which were Parties at the time of the adoption of the amendment.

5. The amendment shall enter into force for any other Party on the ninetieth day after the 
date on which that Party deposits with the Depositary its instrument of ratification, acceptance or 
approval of, or accession to the said amendment.

6. For the purposes of this article and article 31, “Parties present and voting” means Parties 
present and casting an affirmative or negative vote.

Article 31. Adoption and amendment of annexes
1. Any additional annex to the Convention and any amendment to an annex shall be pro-

posed and adopted in accordance with the procedure for amendment of the Convention set forth 
in article 30, provided that, in adopting an additional regional implementation annex or amend-
ment to any regional implementation annex, the majority provided for in that article shall include a 
two-thirds majority vote of the Parties of the region concerned present and voting. The adoption or 
amendment of an annex shall be communicated by the Depositary to all Parties.

2. An annex, other than an additional regional implementation annex, or an amendment to 
an annex, other than an amendment to any regional implementation annex, that has been adopted 
in accordance with paragraph 1, shall enter into force for all Parties to the Convention six months 
after the date of communication by the Depositary to such Parties of the adoption of such annex or 
amendment, except for those Parties that have notified the Depositary in writing within that period 
of their non-acceptance of such annex or amendment. Such annex or amendment shall enter into 
force for Parties which withdraw their notification of non-acceptance on the ninetieth day after the 
date on which withdrawal of such notification has been received by the Depositary.

3. An additional regional implementation annex or amendment to any regional implementa-
tion annex that has been adopted in accordance with paragraph 1, shall enter into force for all Par-
ties to the Convention six months after the date of the communication by the Depositary to such 
Parties of the adoption of such annex or amendment, except with respect to:

(a) any Party that has notified the Depositary in writing, within such six month period, of 
its non-acceptance of that additional regional implementation annex or of the amendment to the 
regional implementation annex, in which case such annex or amendment shall enter into force for 
Parties which withdraw their notification of nonacceptance on the ninetieth day after the date on 
which withdrawal of such notification has been received by the Depositary; and

(b) any Party that has made a declaration with respect to additional regional implementa-
tion annexes or amendments to regional implementation annexes in accordance with article 34, 
paragraph 4, in which case any such annex or amendment shall enter into force for such a Party 
on the ninetieth day after the date of deposit with the Depositary of its instrument of ratification, 
acceptance, approval or accession with respect to such annex or amendment.

4. If the adoption of an annex or an amendment to an annex involves an amendment to the 
Convention, that annex or amendment to an annex shall not enter into force until such time as the 
amendment to the Convention enters into force.

Article 32. Right to vote
1. Except as provided for in paragraph 2, each Party to the Convention shall have one vote.
2. Regional economic integration organizations, in matters within their competence, shall 

exercise their right to vote with a number of votes equal to the number of their member States that 
are Parties to the Convention. Such an organization shall not exercise its right to vote if any of its 
member States exercises its right, and vice versa.
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PART VI. FINAL PROVISIONS 

Article 33. Signature

This Convention shall be opened for signature at Paris, on 14-15 October 1994, by States Mem-
bers of the United Nations or any of its specialized agencies or that are Parties to the Statute of the 
International Court of Justice and by regional economic integration organizations. It shall remain 
open for signature, thereafter, at the United Nations Headquarters in New York until 13 October 1995.

Article 34. Ratification, acceptance, approval and accession

1. The Convention shall be subject to ratification, acceptance, approval or accession by States 
and by regional economic integration organizations. It shall be open for accession from the day after 
the date on which the Convention is closed for signature. Instruments of ratification, acceptance, 
approval or accession shall be deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party to the Convention 
without any of its member States being a Party to the Convention shall be bound by all the obliga-
tions under the Convention. Where one or more member States of such an organization are also 
Party to the Convention, the organization and its member States shall decide on their respective 
responsibilities for the performance of their obligations under the Convention. In such cases, the 
organization and the member States shall not be entitled to exercise rights under the Convention 
concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic 
integration organizations shall declare the extent of their competence with respect to the matters 
governed by the Convention. They shall also promptly inform the Depositary, who shall in turn 
inform the Parties, of any substantial modification in the extent of their competence.

4. In its instrument of ratification, acceptance, approval or accession, any Party may declare 
that, with respect to it, any additional regional implementation annex or any amendment to any 
regional implementation annex shall enter into force only upon the deposit of its instrument of 
ratification, acceptance, approval or accession with respect thereto.

Article 35. Interim arrangements

The secretariat functions referred to in article 23 will be carried out on an interim basis by 
the secretariat established by the General Assembly of the United Nations in its resolution 47/188 of 
22 December 1992, until the completion of the first session of the Conference of the Parties.

Article 36. Entry into force

1. The Convention shall enter into force on the ninetieth day after the date of deposit of the 
fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization ratifying, accepting, approv-
ing or acceding to the Convention after the deposit of the fiftieth instrument of ratification, accept-
ance, approval or accession, the Convention shall enter into force on the ninetieth day after the date 
of deposit by such State or regional economic integration organization of its instrument of ratifica-
tion, acceptance, approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by States members 
of the organization.

Article 37. Reservations

No reservations may be made to this Convention.
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Article 38. Withdrawal
1. At any time after three years from the date on which the Convention has entered into force 

for a Party, that Party may withdraw from the Convention by giving written notification to the 
Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by 
the Depositary of the notification of withdrawal, or on such later date as may be specified in the 
notification of withdrawal.

Article 39. Depositary
The Secretary-General of the United Nations shall be the Depositary of the Convention.

Article 40. Authentic texts
The original of the present Convention, of which the Arabic, Chinese, English, French, Rus-

sian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the 
United Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed the pre-
sent Convention.

Done at Paris, this 17th day of June one thousand nine hundred and ninety-four.

ANNEX I. REGIONAL IMPLEMENTATION ANNEX FOR AFRICA

Article 1. Scope
This Annex applies to Africa, in relation to each Party and in conformity with the Convention, 

in particular its article 7, for the purpose of combating desertification and/or mitigating the effects 
of drought in its arid, semi-arid and dry sub-humid areas.

Article 2. Purpose
The purpose of this Annex, at the national, subregional and regional levels in Africa and in the 

light of its particular conditions, is to:
(a) identify measures and arrangements, including the nature and processes of assistance 

provided by developed country Parties, in accordance with the relevant provisions of the Conven-
tion;

(b) provide for the efficient and practical implementation of the Convention to address con-
ditions specific to Africa; and

(c) promote processes and activities relating to combating desertification and/or mitigating 
the effects of drought within the arid, semi-arid and dry sub-humid areas of Africa.

Article 3. Particular conditions of the African region
In carrying out their obligations under the Convention, the Parties shall, in the implementa-

tion of this Annex, adopt a basic approach that takes into consideration the following particular 
conditions of Africa:

(a) the high proportion of arid, semi-arid and dry sub-humid areas;
(b) the substantial number of countries and populations adversely affected by desertification 

and by the frequent recurrence of severe drought;
(c) the large number of affected countries that are landlocked;
(d) the widespread poverty prevalent in most affected countries, the large number of least 

developed countries among them, and their need for significant amounts of external assistance, in 
the form of grants and loans on concessional terms, to pursue their development objectives;
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(e) the difficult socio-economic conditions, exacerbated by deteriorating and fluctuating 
terms of trade, external indebtedness and political instability, which induce internal, regional and 
international migrations;

(f ) the heavy reliance of populations on natural resources for subsistence which, compound-
ed by the effects of demographic trends and factors, a weak technological base and unsustainable 
production practices, contributes to serious resource degradation;

(g) the insufficient institutional and legal frameworks, the weak infrastructural base and the 
insufficient scientific, technical and educational capacity, leading to substantial capacity building 
requirements; and

(h) the central role of actions to combat desertification and/or mitigate the effects of drought 
in the national development priorities of affected African countries.

Article 4. Commitments and obligations of African country Parties
1. In accordance with their respective capabilities, African country Parties undertake to:
(a) adopt the combating of desertification and/or the mitigation of the effects of drought as 

a central strategy in their efforts to eradicate poverty;
(b) promote regional cooperation and integration, in a spirit of solidarity and partnership 

based on mutual interest, in programmes and activities to combat desertification and/or mitigate 
the effects of drought;

(c) rationalize and strengthen existing institutions concerned with desertification and 
drought and involve other existing institutions, as appropriate, in order to make them more effec-
tive and to ensure more efficient use of resources;

(d) promote the exchange of information on appropriate technology, knowledge, know-how 
and practices between and among them; and

(e) develop contingency plans for mitigating the effects of drought in areas degraded by 
desertification and/or drought.

2. Pursuant to the general and specific obligations set out in articles 4 and 5 of the Convention, 
affected African country Parties shall aim to:

(a) make appropriate financial allocations from their national budgets consistent with 
national conditions and capabilities and reflecting the new priority Africa has accorded to the phe-
nomenon of desertification and/or drought;

(b) sustain and strengthen reforms currently in progress toward greater decentralization and 
resource tenure as well as reinforce participation of local populations and communities; and

(c) identify and mobilize new and additional national financial resources, and expand, as a 
matter of priority, existing national capabilities and facilities to mobilize domestic financial resources.

Article 5. Commitments and obligations of developed country Parties
1. In fulfilling their obligations pursuant to articles 4, 6 and 7 of the Convention, developed 

country Parties shall give priority to affected African country Parties and, in this context, shall:
(a) assist them to combat desertification and/or mitigate the effects of drought by, inter alia, 

providing and/or facilitating access to financial and/or other resources, and promoting, financing 
and/or facilitating the financing of the transfer, adaptation and access to appropriate environmental 
technologies and know-how, as mutually agreed and in accordance with national policies, taking 
into account their adoption of poverty eradication as a central strategy;

(b) continue to allocate significant resources and/or increase resources to combat desertifica-
tion and/or mitigate the effects of drought; and

(c) assist them in strengthening capacities to enable them to improve their institutional 
frameworks, as well as their scientific and technical capabilities, information collection and analy-
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sis, and research and development for the purpose of combating desertification and/or mitigating 
the effects of drought.

2. Other country Parties may provide, on a voluntary basis, technology, knowledge and know-
how relating to desertification and/or financial resources, to affected African country Parties. The 
transfer of such knowledge, know-how and techniques is facilitated by international cooperation.

Article 6. Strategic planning framework for sustainable development
1. National action programmes shall be a central and integral part of a broader process of 

formulating national policies for the sustainable development of affected African country Parties.
2. A consultative and participatory process involving appropriate levels of government, local 

populations, communities and non-governmental organizations shall be undertaken to provide 
guidance on a strategy with flexible planning to allow maximum participation from local pop-
ulations and communities. As appropriate, bilateral and multilateral assistance agencies may be 
involved in this process at the request of an affected African country Party.

Article 7. Timetable for preparation of action programmes
Pending entry into force of this Convention, the African country Parties, in cooperation with 

other members of the international community, as appropriate, shall, to the extent possible, provi-
sionally apply those provisions of the Convention relating to the preparation of national, subregional 
and regional action programmes.

Article 8. Content of national action programmes
1. Consistent with article 10 of the Convention, the overall strategy of national action pro-

grammes shall emphasize integrated local development programmes for affected areas, based on 
participatory mechanisms and on integration of strategies for poverty eradication into efforts to 
combat desertification and mitigate the effects of drought. The programmes shall aim at strengthen-
ing the capacity of local authorities and ensuring the active involvement of local populations, com-
munities and groups, with emphasis on education and training, mobilization of non-governmental 
organizations with proven expertise and strengthening of decentralized governmental structures.

2. National action programmes shall, as appropriate, include the following general features:
(a) the use, in developing and implementing national action programmes, of past experi-

ences in combating desertification and/or mitigating the effects of drought, taking into account 
social, economic and ecological conditions;

(b) the identification of factors contributing to desertification and/or drought and the 
resources and capacities available and required, and the setting up of appropriate policies and insti-
tutional and other responses and measures necessary to combat those phenomena and/or mitigate 
their effects; and

(c) the increase in participation of local populations and communities, including women, 
farmers and pastoralists, and delegation to them of more responsibility for management.

3. National action programmes shall also, as appropriate, include the following:
(a) measures to improve the economic environment with a view to eradicating poverty:

 (i) increasing incomes and employment opportunities, especially for the poorest 
members of the community, by:

  - developing markets for farm and livestock products;
  - creating financial instruments suited to local needs;
  - encouraging diversification in agriculture and the setting-up of agricultural 

enterprises; and
  - developing economic activities of a para-agricultural or non-agricultural type;
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 (ii) improving the long-term prospects of rural economies by the creation of:
  - incentives for productive investment and access to the means of production; and
  - price and tax policies and commercial practices that promote growth;
 (iii) defining and applying population and migration policies to reduce population 

pressure on land; and
 (iv) promoting the use of drought resistant crops and the application of integrated 

dry-land farming systems for food security purposes;
(b) measures to conserve natural resources:

 (i) ensuring integrated and sustainable management of natural resources, including:
  - agricultural land and pastoral land;
  - vegetation cover and wildlife;
  - forests;
  - water resources; and
  - biological diversity;
 (ii) training with regard to, and strengthening, public awareness and environmental 

education campaigns and disseminating knowledge of techniques relating to the 
sustainable management of natural resources; and

 (iii) ensuring the development and efficient use of diverse energy sources, the promo-
tion of alternative sources of energy, particularly solar energy, wind energy and 
biogas, and specific arrangements for the transfer, acquisition and adaptation of 
relevant technology to alleviate the pressure on fragile natural resources;

(c) measures to improve institutional organization:
 (i) defining the roles and responsibilities of central government and local authorities 

within the framework of a land use planning policy;
 (ii) encouraging a policy of active decentralization, devolving responsibility for man-

agement and decision-making to local authorities, and encouraging initiatives and 
the assumption of responsibility by local communities and the establishment of 
local structures; and

 (iii) adjusting, as appropriate, the institutional and regulatory framework of natural 
resource management to provide security of land tenure for local populations;

(d) measures to improve knowledge of desertification:
 (i) promoting research and the collection, processing and exchange of information 

on the scientific, technical and socio-economic aspects of desertification;
 (ii) improving national capabilities in research and in the collection, processing, 

exchange and analysis of information so as to increase understanding and to 
translate the results of the analysis into operational terms; and

 (iii) encouraging the medium and long term study of:
  - socio-economic and cultural trends in affected areas;
  - qualitative and quantitative trends in natural resources; and
  - the interaction between climate and desertification; and

(e) measures to monitor and assess the effects of drought:
 (i) developing strategies to evaluate the impacts of natural climate variability on 

regional drought and desertification and/or to utilize predictions of climate vari-
ability on seasonal to interannual time scales in efforts to mitigate the effects of 
drought;
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 (ii) improving early warning and response capacity, efficiently managing emergency 
relief and food aid, and improving food stocking and distribution systems, cattle 
protection schemes and public works and alternative livelihoods for drought prone 
areas; and

 (iii) monitoring and assessing ecological degradation to provide reliable and timely 
information on the process and dynamics of resource degradation in order to 
facilitate better policy formulations and responses.

Article 9. Preparation of national action programmes and implementation  
and evaluation indicators

Each affected African country Party shall designate an appropriate national coordinating body 
to function as a catalyst in the preparation, implementation and evaluation of its national action 
programme. This coordinating body shall, in the light of article 3 and as appropriate:

(a) undertake an identification and review of actions, beginning with a locally driven con-
sultation process, involving local populations and communities and with the cooperation of local 
administrative authorities, developed country Parties and intergovernmental and nongovernmental 
organizations, on the basis of initial consultations of those concerned at the national level;

(b) identify and analyze the constraints, needs and gaps affecting development and sustain-
able land use and recommend practical measures to avoid duplication by making full use of relevant 
ongoing efforts and promote implementation of results;

(c) facilitate, design and formulate project activities based on interactive, flexible approaches 
in order to ensure active participation of the population in affected areas, to minimize the negative 
impact of such activities, and to identify and prioritize requirements for financial assistance and 
technical cooperation;

(d) establish pertinent, quantifiable and readily verifiable indicators to ensure the assessment 
and evaluation of national action programmes, which encompass actions in the short, medium and 
long terms, and of the implementation of such programmes; and

(e) prepare progress reports on the implementation of the national action programmes.

Article 10. Organizational framework of subregional action programmes
1. Pursuant to article 4 of the Convention, African country Parties shall cooperate in the 

preparation and implementation of subregional action programmes for central, eastern, northern, 
southern and western Africa and, in that regard, may delegate the following responsibilities to rel-
evant subregional intergovernmental organizations:

(a) acting as focal points for preparatory activities and coordinating the implementation of 
the subregional action programmes;

(b) assisting in the preparation and implementation of national action programmes;
(c) facilitating the exchange of information, experience and know-how as well as providing 

advice on the review of national legislation; and
(d) any other responsibilities relating to the implementation of subregional action pro-

grammes.
2. Specialized subregional institutions may provide support, upon request, and/or be entrusted 

with the responsibility to coordinate activities in their respective fields of competence.

Article 11. Content and preparation of subregional action programmes
Subregional action programmes shall focus on issues that are better addressed at the sub-

regional level. They shall establish, where necessary, mechanisms for the management of shared 
natural resources. Such mechanisms shall effectively handle transboundary problems associated 
with desertification and/or drought and shall provide support for the harmonious implementation 
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of national action programmes. Priority areas for subregional action programmes shall, as appro-
priate, focus on:

(a) joint programmes for the sustainable management of transboundary natural resources 
through bilateral and multilateral mechanisms, as appropriate;

(b) coordination of programmes to develop alternative energy sources;
(c) cooperation in the management and control of pests as well as of plant and animal diseases;
(d) capacity building, education and public awareness activities that are better carried out or 

supported at the subregional level;
(e) scientific and technical cooperation, particularly in the climatological, meteorological and 

hydrological fields, including networking for data collection and assessment, information sharing and 
project monitoring, and coordination and prioritization of research and development activities;

(f ) early warning systems and joint planning for mitigating the effects of drought, including 
measures to address the problems resulting from environmentally induced migrations;

(g) exploration of ways of sharing experiences, particularly regarding participation of local 
populations and communities, and creation of an enabling environment for improved land use 
management and for use of appropriate technologies;

(h) strengthening of the capacity of subregional organizations to coordinate and provide 
technical services, as well as establishment, reorientation and strengthening of subregional centres 
and institutions; and

(i) development of policies in fields, such as trade, which have impact upon affected areas 
and populations, including policies for the coordination of regional marketing regimes and for 
common infrastructure.

Article 12. Organizational framework of the regional action programme

1. Pursuant to article 11 of the Convention, African country Parties shall jointly determine the 
procedures for preparing and implementing the regional action programme.

2. The Parties may provide appropriate support to relevant African regional institutions and 
organizations to enable them to assist African country Parties to fulfil their responsibilities under 
the Convention.

Article 13. Content of the regional action programme

The regional action programme includes measures relating to combating desertification 
and/or mitigating the effects of drought in the following priority areas, as appropriate:

(a) development of regional cooperation and coordination of sub-regional action pro-
grammes for building regional consensus on key policy areas, including through regular consulta-
tions of subregional organizations;

(b) promotion of capacity building in activities which are better implemented at the regional 
level;

(c) the seeking of solutions with the international community to global economic and social 
issues that have an impact on affected areas taking into account article 4, paragraph 2 (b) of the 
Convention;

(d) promotion among the affected country Parties of Africa and its subregions, as well as 
with other affected regions, of exchange of information and appropriate techniques, technical know-
how and relevant experience; promotion of scientific and technological cooperation particularly 
in the fields of climatology, meteorology, hydrology, water resource development and alternative 
energy sources; coordination of subregional and regional research activities; and identification of 
regional priorities for research and development;
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(e) coordination of networks for systematic observation and assessment and information 
exchange, as well as their integration into worldwide networks; and

(f ) coordination of and reinforcement of subregional and regional early warning systems 
and drought contingency plans.

Article 14. Financial resources

1. Pursuant to article 20 of the Convention and article 4, paragraph 2, affected African country 
Parties shall endeavour to provide a macroeconomic framework conducive to the mobilization of 
financial resources and shall develop policies and establish procedures to channel resources more 
effectively to local development programmes, including through non-governmental organizations, 
as appropriate.

2. Pursuant to article 21, paragraphs 4 and 5 of the Convention, the Parties agree to establish 
an inventory of sources of funding at the national, subregional, regional and international levels to 
ensure the rational use of existing resources and to identify gaps in resource allocation, to facilitate 
implementation of the action programmes. The inventory shall be regularly reviewed and updated.

3. Consistent with article 7 of the Convention, the developed country Parties shall continue 
to allocate significant resources and/or increased resources as well as other forms of assistance to 
affected African country Parties on the basis of partnership agreements and arrangements referred 
to in article 18, giving, inter alia, due attention to matters related to debt, international trade and 
marketing arrangements in accordance with article 4, paragraph 2 (b) of the Convention.

Article 15. Financial Mechanisms

1. Consistent with article 7 of the Convention underscoring the priority to affected African 
country Parties and considering the particular situation prevailing in this region, the Parties shall 
pay special attention to the implementation in Africa of the provisions of article 21, paragraph 1 (d) 
and (e) of the Convention, notably by:

(a) facilitating the establishment of mechanisms, such as national desertification funds, to 
channel financial resources to the local level; and

(b) strengthening existing funds and financial mechanisms at the subregional and regional 
levels.

2. Consistent with articles 20 and 21 of the Convention, the Parties which are also members 
of the governing bodies of relevant regional and subregional financial institutions, including the 
African Development Bank and the African Development Fund, shall promote efforts to give due 
priority and attention to the activities of those institutions that advance the implementation of this 
Annex.

3. The Parties shall streamline, to the extent possible, procedures for channelling funds to 
affected African country Parties.

Article 16. Technical assistance and cooperation

The Parties undertake, in accordance with their respective capabilities, to rationalize technical 
assistance to, and cooperation with, African country Parties with a view to increasing project and 
programme effectiveness by, inter alia:

(a) limiting the costs of support measures and backstopping, especially overhead costs; in 
any case, such costs shall only represent an appropriately low percentage of the total cost of the 
project so as to maximize project efficiency;

(b) giving preference to the utilization of competent national experts or, where necessary, 
competent experts from within the subregion and/or region, in project design, preparation and 
implementation, and to the building of local expertise where it does not exist; and
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(c) effectively managing and coordinating, as well as efficiently utilizing, technical assistance 
to be provided.

Article 17. Transfer, acquisition, adaptation and access to  
environmentally sound technology

In implementing article 18 of the Convention relating to transfer, acquisition, adaptation and 
development of technology, the Parties undertake to give priority to African country Parties and, 
as necessary, to develop with them new models of partnership and cooperation with a view to 
strengthening capacity building in the fields of scientific research and development and information 
collection and dissemination to enable them to implement their strategies to combat desertification 
and mitigate the effects of drought.

Article 18. Coordination and partnership agreements
1. African country Parties shall coordinate the preparation, negotiation and implementation 

of national, subregional and regional action programmes. They may involve, as appropriate, other 
Parties and relevant intergovernmental and non-governmental organizations in this process.

2. The objectives of such coordination shall be to ensure that financial and technical coop-
eration is consistent with the Convention and to provide the necessary continuity in the use and 
administration of resources.

3. African country Parties shall organize consultative processes at the national, subregional 
and regional levels. These consultative processes may:

(a) serve as a forum to negotiate and conclude partnership agreements based on national, 
subregional and regional action programmes; and

(b) specify the contribution of African country Parties and other members of the consul-
tative groups to the programmes and identify priorities and agreements on implementation and 
evaluation indicators, as well as funding arrangements for implementation.

4. The Permanent Secretariat may, at the request of African country Parties, pursuant to arti-
cle 23 of the Convention, facilitate the convocation of such consultative processes by:

(a) providing advice on the organization of effective consultative arrangements, drawing on 
experiences from other such arrangements;

(b) providing information to relevant bilateral and multilateral agencies concerning consul-
tative meetings or processes, and encouraging their active involvement; and

(c) providing other information that may be relevant in establishing or improving consulta-
tive arrangements.

5. The subregional and regional coordinating bodies shall, inter alia:
(a) recommend appropriate adjustments to partnership agreements;
(b) monitor, assess and report on the implementation of the agreed subregional and regional 

programmes; and
(c) aim to ensure efficient communication and cooperation among African country Parties.
6. Participation in the consultative groups shall, as appropriate, be open to Governments, 

interested groups and donors, relevant organs, funds and programmes of the United Nations sys-
tem, relevant subregional and regional organizations, and representatives of relevant non-govern-
mental organizations. Participants of each consultative group shall determine the modalities of its 
management and operation.

7. Pursuant to article 14 of the Convention, developed country Parties are encouraged to devel-
op, on their own initiative, an informal process of consultation and coordination among themselves, 
at the national, subregional and regional levels, and, at the request of an affected African country 
Party or of an appropriate subregional or regional organization, to participate in a national, subre-
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gional or regional consultative process that would evaluate and respond to assistance needs in order 
to facilitate implementation.

Article 19. Follow-up arrangements
Follow-up of this Annex shall be carried out by African country Parties in accordance with 

the Convention as follows:
(a) at the national level, by a mechanism the composition of which should be determined by 

each affected African country Party and which shall include representatives of local communities 
and shall function under the supervision of the national coordinating body referred to in article 9;

(b) at the subregional level, by a multidisciplinary scientific and technical consultative com-
mittee, the composition and modalities of operation of which shall be determined by the African 
country Parties of the subregion concerned; and

(c) at the regional level, by mechanisms defined in accordance with the relevant provisions of 
the Treaty establishing the African Economic Community, and by an African Scientific and Techni-
cal Advisory Committee.

ANNEX II. REGIONAL IMPLEMENTATION ANNEX FOR ASIA

Article 1. Purpose
The purpose of this Annex is to provide guidelines and arrangements for the effective imple-

mentation of the Convention in the affected country Parties of the Asian region in the light of its 
particular conditions.

Article 2. Particular conditions of the Asian region
In carrying out their obligations under the Convention, the Parties shall, as appropriate, take 

into consideration the following particular conditions which apply in varying degrees to the affected 
country Parties of the region:

(a) the high proportion of areas in their territories affected by, or vulnerable to, desertifica-
tion and drought and the broad diversity of these areas with regard to climate, topography, land use 
and socioeconomic systems;

(b) the heavy pressure on natural resources for livelihoods;
(c) the existence of production systems, directly related to widespread poverty, leading to 

land degradation and to pressure on scarce water resources;
(d) the significant impact of conditions in the world economy and social problems such as 

poverty, poor health and nutrition, lack of food security, migration, displaced persons and demo-
graphic dynamics;

(e) their expanding, but still insufficient, capacity and institutional frameworks to deal with 
national desertification and drought problems; and

(f ) their need for international cooperation to pursue sustainable development objectives 
relating to combating desertification and mitigating the effects of drought.

Article 3. Framework for national action programmes
1. National action programmes shall be an integral part of broader national policies for sus-

tainable development of the affected country Parties of the region.
2. The affected country Parties shall, as appropriate, develop national action programmes pur-

suant to articles 9 to 11 of the Convention, paying special attention to article 10, paragraph 2 (f). As 
appropriate, bilateral and multilateral cooperation agencies may be involved in this process at the 
request of the affected country Party concerned.



528 XIV. International environmental law

Article 4. National action programmes
1. In preparing and implementing national action programmes, the affected country Par-

ties of the region, consistent with their respective circumstances and policies, may, inter alia, as 
appropriate:

(a) designate appropriate bodies responsible for the preparation, coordination and imple-
mentation of their action programmes;

(b) involve affected populations, including local communities, in the elaboration, coordina-
tion and implementation of their action programmes through a locally driven consultative process, 
with the cooperation of local authorities and relevant national and nongovernmental organizations;

(c) survey the state of the environment in affected areas to assess the causes and conse-
quences of desertification and to determine priority areas for action;

(d) evaluate, with the participation of affected populations, past and current programmes 
for combating desertification and mitigating the effects of drought, in order to design a strategy and 
elaborate activities in their action programmes;

(e) prepare technical and financial programmes based on the information derived from the 
activities in subparagraphs (a) to (d);

(f ) develop and utilize procedures and benchmarks for evaluating implementation of their 
action programmes;

(g) promote the integrated management of drainage basins, the conservation of soil resourc-
es, and the enhancement and efficient use of water resources;

(h) strengthen and/or establish information, evaluation and follow-up and early warning 
systems in regions prone to desertification and drought, taking account of climatological, meteoro-
logical, hydrological, biological and other relevant factors; and

(i) formulate in a spirit of partnership, where international cooperation, including finan-
cial and technical resources, is involved, appropriate arrangements supporting their action pro-
grammes.

2. Consistent with article 10 of the Convention, the overall strategy of national action pro-
grammes shall emphasize integrated local development programmes for affected areas, based on 
participatory mechanisms and on the integration of strategies for poverty eradication into efforts 
to combat desertification and mitigate the effects of drought. Sectoral measures in the action pro-
grammes shall be grouped in priority fields which take account of the broad diversity of affected 
areas in the region referred to in article 2 (a).

Article 5. Subregional and joint action programmes
1. Pursuant to article 11 of the Convention, affected country Parties in Asia may mutually 

agree to consult and cooperate with other Parties, as appropriate, to prepare and implement subre-
gional or joint action programmes, as appropriate, in order to complement, and increase effective-
ness in the implementation of, national action programmes. In either case, the relevant Parties may 
jointly agree to entrust subregional, including bilateral or national organizations, or specialized 
institutions, with responsibilities relating to the preparation, coordination and implementation of 
programmes. Such organizations or institutions may also act as focal points for the promotion and 
coordination of actions pursuant to articles 16 to 18 of the Convention.

2. In preparing and implementing subregional or joint action programmes, the affected coun-
try Parties of the region shall, inter alia, as appropriate:

(a) identify, in cooperation with national institutions, priorities relating to combating deser-
tification and mitigating the effects of drought which can better be met by such programmes, as well 
as relevant activities which could be effectively carried out through them;

(b) evaluate the operational capacities and activities of relevant regional, subregional and 
national institutions;



 Convention to combat desertification 529

(c) assess existing programmes relating to desertification and drought among all or some 
parties of the region or subregion and their relationship with national action programmes; and

(d) formulate in a spirit of partnership, where international cooperation, including financial 
and technical resources, is involved, appropriate bilateral and/or multilateral arrangements sup-
porting the programmes.

3. Subregional or joint action programmes may include agreed joint programmes for the sus-
tainable management of transboundary natural resources relating to desertification, priorities for 
coordination and other activities in the fields of capacity building, scientific and technical coopera-
tion, particularly drought early warning systems and information sharing, and means of strength-
ening the relevant subregional and other organizations or institutions.

Article 6. Regional activities

Regional activities for the enhancement of subregional or joint action programmes may 
include, inter alia, measures to strengthen institutions and mechanisms for coordination and coop-
eration at the national, subregional and regional levels, and to promote the implementation of arti-
cles 16 to 19 of the Convention. These activities may also include:

(a) promoting and strengthening technical cooperation networks;
(b) preparing inventories of technologies, knowledge, know-how and practices, as well as 

traditional and local technologies and know-how, and promoting their dissemination and use;
(c) evaluating the requirements for technology transfer and promoting the adaptation and 

use of such technologies; and
(d) encouraging public awareness programmes and promoting capacity building at all levels, 

strengthening training, research and development and building systems for human resource devel-
opment.

Article 7. Financial resources and mechanisms

1. The Parties shall, in view of the importance of combating desertification and mitigating the 
effects of drought in the Asian region, promote the mobilization of substantial financial resources 
and the availability of financial mechanisms, pursuant to articles 20 and 21 of the Convention.

2. In conformity with the Convention and on the basis of the coordinating mechanism pro-
vided for in article 8 and in accordance with their national development policies, affected country 
Parties of the region shall, individually or jointly:

(a) adopt measures to rationalize and strengthen mechanisms to supply funds through pub-
lic and private investment with a view to achieving specific results in action to combat desertifica-
tion and mitigate the effects of drought;

(b) identify international cooperation requirements in support of national efforts, particu-
larly financial, technical and technological; and

(c) promote the participation of bilateral and/or multilateral financial cooperation institu-
tions with a view to ensuring implementation of the Convention.

3. The Parties shall streamline, to the extent possible, procedures for channelling funds to 
affected country Parties in the region.

Article 8. Cooperation and coordination mechanisms

1. Affected country Parties, through the appropriate bodies designated pursuant to article 4, 
paragraph 1 (a), and other Parties in the region, may, as appropriate, set up a mechanism for, inter 
alia, the following purposes:

(a) exchange of information, experience, knowledge and know-how;
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(b) cooperation and coordination of actions, including bilateral and multilateral arrange-
ments, at the subregional and regional levels;

(c) promotion of scientific, technical, technological and financial cooperation pursuant to 
articles 5 to 7;

(d) identification of external cooperation requirements; and
(e) follow-up and evaluation of the implementation of action programmes.
2. Affected country Parties, through the appropriate bodies designated pursuant to article 4, 

paragraph 1 (a), and other Parties in the region, may also, as appropriate, consult and coordinate as 
regards the national, subregional and joint action programmes. They may involve, as appropriate, 
other Parties and relevant intergovernmental and non-governmental organizations in this process. 
Such coordination shall, inter alia, seek to secure agreement on opportunities for international 
cooperation in accordance with articles 20 and 21 of the Convention, enhance technical cooperation 
and channel resources so that they are used effectively.

3. Affected country Parties of the region shall hold periodic coordination meetings, and the 
Permanent Secretariat may, at their request, pursuant to article 23 of the Convention, facilitate the 
convocation of such coordination meetings by:

(a) providing advice on the organization of effective coordination arrangements, drawing on 
experience from other such arrangements;

(b) providing information to relevant bilateral and multilateral agencies concerning coordi-
nation meetings, and encouraging their active involvement; and

(c) providing other information that may be relevant in establishing or improving coordina-
tion processes.

ANNEX III. REGIONAL IMPLEMENTATION ANNEX FOR LATIN AMERICA AND THE CARIBBEAN

Article 1. Purpose

The purpose of this Annex is to provide general guidelines for the implementation of the Con-
vention in the Latin American and Caribbean region, in light of its particular conditions.

Article 2. Particular conditions of the Latin American and Caribbean region

The Parties shall, in accordance with the provisions of the Convention, take into consideration 
the following particular conditions of the region:

(a) the existence of broad expanses which are vulnerable and have been severely affected by 
desertification and/or drought and in which diverse characteristics may be observed, depending on 
the area in which they occur; this cumulative and intensifying process has negative social, cultural, 
economic and environmental effects which are all the more serious in that the region contains one 
of the largest resources of biological diversity in the world;

(b) the frequent use of unsustainable development practices in affected areas as a result of 
complex interactions among physical, biological, political, social, cultural and economic factors, 
including international economic factors such as external indebtedness, deteriorating terms of trade 
and trade practices which affect markets for agricultural, fishery and forestry products; and

(c) a sharp drop in the productivity of ecosystems being the main consequence of desertifi-
cation and drought, taking the form of a decline in agricultural, livestock and forestry yields and a 
loss of biological diversity; from the social point of view, the results are impoverishment, migration, 
internal population movements, and the deterioration of the quality of life; the region will therefore 
have to adopt an integrated approach to problems of desertification and drought by promoting 
sustainable development models that are in keeping with the environmental, economic and social 
situation in each country.
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Article 3. Action programmes
1. In conformity with the Convention, in particular its articles 9 to 11, and in accordance with 

their national development policies, affected country Parties of the region shall, as appropriate, pre-
pare and implement national action programmes to combat desertification and mitigate the effects 
of drought as an integral part of their national policies for sustainable development. Subregional 
and regional programmes may be prepared and implemented in accordance with the requirements 
of the region.

2. In the preparation of their national action programmes, affected country Parties of the 
region shall pay particular attention to article 10, paragraph 2 (f) of the Convention.

Article 4. Content of national action programmes
In the light of their respective situations, the affected country Parties of the region may take 

account, inter alia, of the following thematic issues in developing their national strategies for action 
to combat desertification and/or mitigate the effects of drought, pursuant to article 5 of the Con-
vention:

(a) increasing capacities, education and public awareness, technical, scientific and techno-
logical cooperation and financial resources and mechanisms;

(b) eradicating poverty and improving the quality of human life;
(c) achieving food security and sustainable development and management of agricultural, 

livestock-rearing, forestry and multipurpose activities;
(d) sustainable management of natural resources, especially the rational management of 

drainage basins;
(e) sustainable management of natural resources in high-altitude areas;
(f ) rational management and conservation of soil resources and exploitation and efficient 

use of water resources;
(g) formulation and application of emergency plans to mitigate the effects of drought;
(h) strengthening and/or establishing information, evaluation and follow-up and early warn-

ing systems in areas prone to desertification and drought, taking account of climatological, mete-
orological, hydrological, biological, soil, economic and social factors;

(i) developing, managing and efficiently using diverse sources of energy, including the pro-
motion of alternative sources;

(j) conservation and sustainable use of biodiversity in accordance with the provisions of the 
Convention on biological diversity;

(k) consideration of demographic aspects related to desertification and drought; and
(l) establishing or strengthening institutional and legal frameworks permitting application 

of the Convention and aimed, inter alia, at decentralizing administrative structures and functions 
relating to desertification and drought, with the participation of affected communities and society 
in general.

Article 5. Technical, scientific and technological cooperation
In conformity with the Convention, in particular its articles 16 to 18, and on the basis of the 

coordinating mechanism provided for in article 7, affected country Parties of the region shall, indi-
vidually or jointly:

(a) promote the strengthening of technical cooperation networks and national, subregional 
and regional information systems, as well as their integration, as appropriate, in worldwide sources 
of information;

(b) prepare an inventory of available technologies and know-how and promote their dis-
semination and use;
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(c) promote the use of traditional technology, knowledge, know-how and practices pursuant 
to article 18, paragraph 2 (b), of the Convention;

(d) identify transfer of technology requirements; and
(e) promote the development, adaptation, adoption and transfer of relevant existing and new 

environmentally sound technologies.

Article 6. Financial resources and mechanisms
In conformity with the Convention, in particular its articles 20 and 21, on the basis of the coor-

dinating mechanism provided for in article 7 and in accordance with their national development 
policies, affected country Parties of the region shall, individually or jointly:

(a) adopt measures to rationalize and strengthen mechanisms to supply funds through pub-
lic and private investment with a view to achieving specific results in action to combat desertifica-
tion and mitigate the effects of drought;

(b) identify international cooperation requirements in support of national efforts; and
(c) promote the participation of bilateral and/or multilateral financial cooperation institu-

tions with a view to ensuring implementation of the Convention.

Article 7. Institutional framework
1. In order to give effect to this Annex, affected country Parties of the region shall:
(a) establish and/or strengthen national focal points to coordinate action to combat deserti-

fication and/or mitigate the effects of drought; and
(b) set up a mechanism to coordinate the national focal points for the following purposes:

 (i) exchanges of information and experience;
 (ii) coordination of activities at the subregional and regional levels;
 (iii) promotion of technical, scientific, technological and financial cooperation;
 (iv) identification of external cooperation requirements; and
 (v) follow-up and evaluation of the implementation of action programmes.

2. Affected country Parties of the region shall hold periodic coordination meetings and the 
Permanent Secretariat may, at their request, pursuant to article 23 of the Convention, facilitate the 
convocation of such coordination meetings, by:

(a) providing advice on the organization of effective coordination arrangements, drawing on 
experience from other such arrangements;

(b) providing information to relevant bilateral and multilateral agencies concerning coordi-
nation meetings, and encouraging their active involvement; and

(c) providing other information that may be relevant in establishing or improving coordina-
tion processes.

ANNEX IV. REGIONAL IMPLEMENTATION ANNEX FOR THE NORTHERN MEDITERRANEAN

Article 1. Purpose
The purpose of this Annex is to provide guidelines and arrangements necessary for the effec-

tive implementation of the Convention in affected country Parties of the northern Mediterranean 
region in the light of its particular conditions.

Article 2. Particular conditions of the northern Mediterranean region
The particular conditions of the northern Mediterranean region referred to in article 1 include:
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(a) semi-arid climatic conditions affecting large areas, seasonal droughts, very high rainfall 
variability and sudden and high-intensity rainfall;

(b) poor and highly erodible soils, prone to develop surface crusts;
(c) uneven relief with steep slopes and very diversified landscapes;
(d) extensive forest coverage losses due to frequent wildfires;
(e) crisis conditions in traditional agriculture with associated land abandonment and dete-

rioration of soil and water conservation structures;
(f ) unsustainable exploitation of water resources leading to serious environmental damage, 

including chemical pollution, salinization and exhaustion of aquifers; and
(g) concentration of economic activity in coastal areas as a result of urban growth, industrial 

activities, tourism and irrigated agriculture.

Article 3. Strategic planning framework for sustainable development
1. National action programmes shall be a central and integral part of the strategic planning 

framework for sustainable development of the affected country Parties of the northern Mediter-
ranean.

2. A consultative and participatory process, involving appropriate levels of government, local 
communities and non-governmental organizations, shall be undertaken to provide guidance on a 
strategy with flexible planning to allow maximum local participation, pursuant to article 10, para-
graph 2 (f) of the Convention.

Article 4. Obligation to prepare national action programmes and timetable
Affected country Parties of the northern Mediterranean region shall prepare national action 

programmes and, as appropriate, subregional, regional or joint action programmes. The preparation 
of such programmes shall be finalized as soon as practicable.

Article 5. Preparation and implementation of national action programmes
In preparing and implementing national action programmes pursuant to articles 9 and 10 of 

the Convention, each affected country Party of the region shall, as appropriate:
(a) designate appropriate bodies responsible for the preparation, coordination and imple-

mentation of its programme;
(b) involve affected populations, including local communities, in the elaboration, coordina-

tion and implementation of the programme through a locally driven consultative process, with the 
cooperation of local authorities and relevant non-governmental organizations;

(c) survey the state of the environment in affected areas to assess the causes and conse-
quences of desertification and to determine priority areas for action;

(d) evaluate, with the participation of affected populations, past and current programmes in 
order to design a strategy and elaborate activities in the action programme;

(e) prepare technical and financial programmes based on the information gained through 
the activities in subparagraphs (a) to (d); and

(f ) develop and utilize procedures and benchmarks for monitoring and evaluating the 
implementation of the programme.

Article 6. Content of national action programmes
Affected country Parties of the region may include, in their national action programmes, 

measures relating to:
(a) legislative, institutional and administrative areas;
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(b) land use patterns, management of water resources, soil conservation, forestry, agricul-
tural activities and pasture and range management;

(c) management and conservation of wildlife and other forms of biological diversity;
(d) protection against forest fires;
(e) promotion of alternative livelihoods; and
(f ) research, training and public awareness.

Article 7. Subregional, regional and joint action programmes
1. Affected country Parties of the region may, in accordance with article 11 of the Convention, 

prepare and implement subregional and/or regional action programmes in order to complement and 
increase the efficiency of national action programmes. Two or more affected country Parties of the 
region, may similarly agree to prepare a joint action programme between or among them.

2. The provisions of articles 5 and 6 shall apply mutatis mutandis to the preparation and imple-
mentation of subregional, regional and joint action programmes. In addition, such programmes 
may include the conduct of research and development activities concerning selected ecosystems in 
affected areas.

3. In preparing and implementing subregional, regional or joint action programmes, affected 
country Parties of the region shall, as appropriate:

(a) identify, in cooperation with national institutions, national objectives relating to deser-
tification which can better be met by such programmes and relevant activities which could be effec-
tively carried out through them;

(b) evaluate the operational capacities and activities of relevant regional, subregional and 
national institutions; and

(c) assess existing programmes relating to desertification among Parties of the region and 
their relationship with national action programmes.

Article 8. Coordination of subregional, regional and joint action programmes
Affected country Parties preparing a subregional, regional or joint action programme may 

establish a coordination committee composed of representatives of each affected country Party 
concerned to review progress in combating desertification, harmonize national action programmes, 
make recommendations at the various stages of preparation and implementation of the subregional, 
regional or joint action programme, and act as a focal point for the promotion and coordination of 
technical cooperation pursuant to articles 16 to 19 of the Convention.

Article 9. Non-eligibility for financial assistance
In implementing national, subregional, regional and joint action programmes, affected 

developed country Parties of the region are not eligible to receive financial assistance under this 
Convention.

Article 10. Coordination with other subregions and regions
Subregional, regional and joint action programmes in the northern Mediterranean region may 

be prepared and implemented in collaboration with those of other subregions or regions, particu-
larly with those of the subregion of northern Africa.
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Preamble
The Parties to this Convention,
Mindful that the protection and use of transboundary watercourses and international lakes 

are important and urgent tasks, the effective accomplishment of which can only be ensured by 
enhanced cooperation,

Concerned over the existence and threats of adverse effects, in the short or long term, of chang-
es in the conditions of transboundary watercourses and international lakes on the environment, 
economies and wellbeing of the member countries of the Economic Commission for Europe (ECE),

Emphasizing the need for strengthened national and international measures to prevent, control 
and reduce the release of hazardous substances into the aquatic environment and to abate eutrophi-
cation and acidification, as well as pollution of the marine environment, in particular coastal areas, 
from land-based sources,

Commending the efforts already undertaken by the ECE Governments to strengthen coopera-
tion, on bilateral and multilateral levels, for the prevention, control and reduction of transbound-
ary pollution, sustainable water management, conservation of water resources and environmental 
protection,

Recalling the pertinent provisions and principles of the Declaration of the Stockholm Confer-
ence on the Human Environment, the Final Act of the Conference on Security and Cooperation in 
Europe (CSCE), the Concluding Documents of the Madrid and Vienna Meetings of Representatives 
of the Participating States of the CSCE, and the Regional Strategy for Environmental Protection and 
Rational Use of Natural Resources in ECE Member Countries covering the Period up to the Year 
2000 and Beyond,

Conscious of the role of the United Nations Economic Commission for Europe in promoting 
international cooperation for the prevention, control and reduction of transboundary water pollu-
tion and sustainable use of transboundary waters, and in this regard recalling the ECE Declaration 
of Policy on Prevention and Control of Water Pollution, including Transboundary Pollution; the 
ECE Declaration of Policy on the Rational Use of Water; the ECE Principles Regarding Coopera-
tion in the Field of Transboundary Waters; the ECE Charter on Groundwater Management; and the 
Code of Conduct on Accidental Pollution of Transboundary Inland Waters,

Referring to decisions I (42) and I (44) adopted by the Economic Commission for Europe at its 
forty-second and forty-fourth sessions, respectively, and the outcome of the CSCE Meeting on the 
Protection of the Environment (Sofia, Bulgaria, 16 October - 3 November 1989),

Emphasizing that cooperation between member countries in regard to the protection and use 
of transboundary waters shall be implemented primarily through the elaboration of agreements 
between countries bordering the same waters, especially where no such agreements have yet been 
reached,

Have agreed as follows:

Article 1. Definitions
For the purposes of this Convention,
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1. “Transboundary waters” means any surface or ground waters which mark, cross or are locat-
ed on boundaries between two or more States; wherever transboundary waters flow directly into the 
sea, these transboundary waters end at a straight line across their respective mouths between points 
on the low-water line of their banks;

2. “Transboundary impact” means any significant adverse effect on the environment resulting 
from a change in the conditions of transboundary waters caused by a human activity, the physical 
origin of which is situated wholly or in part within an area under the jurisdiction of a Party, within 
an area under the jurisdiction of another Party. Such effects on the environment include effects on 
human health and safety, flora, fauna, soil, air, water, climate, landscape and historical monuments 
or other physical structures or the interaction among these factors; they also include effects on the 
cultural heritage or socio-economic conditions resulting from alterations to those factors;

3. “Party” means, unless the text otherwise indicates, a Contracting Party to this Convention;
4. “Riparian Parties” means the Parties bordering the same transboundary waters;
5. “Joint body” means any bilateral or multilateral commission or other appropriate institu-

tional arrangements for cooperation between the Riparian Parties;
6. “Hazardous substances” means substances which are toxic, carcinogenic, mutagenic, tera-

togenic or bio-accumulative, especially when they are persistent;
7. “Best available technology” (the definition is contained in annex I to this Convention).

Part i. ProVisions relatinG to all Parties

article 2. General provisions
1. The Parties shall take all appropriate measures to prevent, control and reduce any trans-

boundary impact.
2. The Parties shall, in particular, take all appropriate measures:
(a) To prevent, control and reduce pollution of waters causing or likely to cause transbound-

ary impact;
(b) To ensure that transboundary waters are used with the aim of ecologically sound and 

rational water management, conservation of water resources and environmental protection;
(c) To ensure that transboundary waters are used in a reasonable and equitable way, taking 

into particular account their transboundary character, in the case of activities which cause or are 
likely to cause transboundary impact;

(d) To ensure conservation and, where necessary, restoration of ecosystems.
3. Measures for the prevention, control and reduction of water pollution shall be taken, where 

possible, at source.
4. These measures shall not directly or indirectly result in a transfer of pollution to other parts 

of the environment.
5. In taking the measures referred to in paragraphs 1 and 2 of this article, the Parties shall be 

guided by the following principles:
(a) The precautionary principle, by virtue of which action to avoid the potential transbound-

ary impact of the release of hazardous substances shall not be postponed on the ground that scien-
tific research has not fully proved a causal link between those substances, on the one hand, and the 
potential transboundary impact, on the other hand;

(b) The polluter-pays principle, by virtue of which costs of pollution prevention, control and 
reduction measures shall be borne by the polluter;

(c) Water resources shall be managed so that the needs of the present generation are met 
without compromising the ability of future generations to meet their own needs.
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6. The Riparian Parties shall cooperate on the basis of equality and reciprocity, in particu-
lar through bilateral and multilateral agreements, in order to develop harmonized policies, pro-
grammes and strategies covering the relevant catchment areas, or parts thereof, aimed at the 
prevention, control and reduction of transboundary impact and aimed at the protection of the 
environment of transboundary waters or the environment influenced by such waters, including the 
marine environment.

7. The application of this Convention shall not lead to the deterioration of environmental 
conditions nor lead to increased transboundary impact.

8. The provisions of this Convention shall not affect the right of Parties individually or jointly 
to adopt and implement more stringent measures than those set down in this Convention.

article 3. Prevention, control and reduction
1. To prevent, control and reduce transboundary impact, the Parties shall develop, adopt, 

implement and, as far as possible, render compatible relevant legal, administrative, economic, finan-
cial and technical measures, in order to ensure, inter alia, that:

(a) The emission of pollutants is prevented, controlled and reduced at source through the 
application of, inter alia, low- and non-waste technology;

(b) Transboundary waters are protected against pollution from point sources through the 
prior licensing of waste-water discharges by the competent national authorities, and that the author-
ized discharges are monitored and controlled;

(c) Limits for waste-water discharges stated in permits are based on the best available tech-
nology for discharges of hazardous substances;

(d) Stricter requirements, even leading to prohibition in individual cases, are imposed when 
the quality of the receiving water or the ecosystem so requires;

(e) At least biological treatment or equivalent processes are applied to municipal waste water, 
where necessary in a step-by-step approach;

(f ) Appropriate measures are taken, such as the application of the best available technology, 
in order to reduce nutrient inputs from industrial and municipal sources;

(g) Appropriate measures and best environmental practices are developed and implemented 
for the reduction of inputs of nutrients and hazardous substances from diffuse sources, especially 
where the main sources are from agriculture (guidelines for developing best environmental prac-
tices are given in annex II to this Convention);

(h) Environmental impact assessment and other means of assessment are applied;
(i) Sustainable water-resources management, including the application of the ecosystems 

approach, is promoted;
(j) Contingency planning is developed;
(k) Additional specific measures are taken to prevent the pollution of groundwaters;
(l) The risk of accidental pollution is minimized.
2. To this end, each Party shall set emission limits for discharges from point sources into sur-

face waters based on the best available technology, which are specifically applicable to individual 
industrial sectors or industries from which hazardous substances derive. The appropriate measures 
mentioned in paragraph 1 of this article to prevent, control and reduce the input of hazardous sub-
stances from point and diffuse sources into waters, may, inter alia, include total or partial prohibi-
tion of the production or use of such substances. Existing lists of such industrial sectors or industries 
and of such hazardous substances in international conventions or regulations, which are applicable 
in the area covered by this Convention, shall be taken into account.

3. In addition, each Party shall define, where appropriate, water-quality objectives and adopt 
water-quality criteria for the purpose of preventing, controlling and reducing transboundary 
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impact. General guidance for developing such objectives and criteria is given in annex III to this 
Convention. When necessary, the Parties shall endeavour to update this annex.

article 4. Monitoring
The Parties shall establish programmes for monitoring the conditions of transboundary 

waters.
article 5. research and development

The Parties shall cooperate in the conduct of research into and development of effective tech-
niques for the prevention, control and reduction of transboundary impact. To this effect, the Par-
ties shall, on a bilateral and/or multilateral basis, taking into account research activities pursued 
in relevant international forums, endeavour to initiate or intensify specific research programmes, 
where necessary, aimed, inter alia, at:

(a) Methods for the assessment of the toxicity of hazardous substances and the noxiousness 
of pollutants;

(b) Improved knowledge on the occurrence, distribution and environmental effects of pol-
lutants and the processes involved;

(c) The development and application of environmentally sound technologies, production 
and consumption patterns;

(d) The phasing out and/or substitution of substances likely to have transboundary impact;
(e) Environmentally sound methods of disposal of hazardous substances;
(f ) Special methods for improving the conditions of transboundary waters;
(g) The development of environmentally sound water-construction works and water-regula-

tion techniques;
(h) The physical and financial assessment of damage resulting from transboundary impact.
The results of these research programmes shall be exchanged among the Parties in accordance 

with article 6 of this Convention.

article 6. exchange of information
The Parties shall provide for the widest exchange of information, as early as possible, on issues 

covered by the provisions of this Convention.

article 7. responsibility and liability
The Parties shall support appropriate international efforts to elaborate rules, criteria and pro-

cedures in the field of responsibility and liability.

article 8. Protection of information
The provisions of this Convention shall not affect the rights or the obligations of Parties in 

accordance with their national legal systems and applicable supranational regulations to protect 
information related to industrial and commercial secrecy, including intellectual property, or nation-
al security.

Part ii. ProVisions relatinG to riParian Parties

article 9. bilateral and multilateral cooperation
1. The Riparian Parties shall on the basis of equality and reciprocity enter into bilateral or 

multilateral agreements or other arrangements, where these do not yet exist, or adapt existing ones, 
where necessary to eliminate the contradictions with the basic principles of this Convention, in 
order to define their mutual relations and conduct regarding the prevention, control and reduction 
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of transboundary impact. The Riparian Parties shall specify the catchment area, or part(s) thereof, 
subject to cooperation. These agreements or arrangements shall embrace relevant issues covered by 
this Convention, as well as any other issues on which the Riparian Parties may deem it necessary 
to cooperate.

2. The agreements or arrangements mentioned in paragraph 1 of this article shall provide for 
the establishment of joint bodies. The tasks of these joint bodies shall be, inter alia, and without 
prejudice to relevant existing agreements or arrangements, the following:

(a) To collect, compile and evaluate data in order to identify pollution sources likely to cause 
transboundary impact;

(b) To elaborate joint monitoring programmes concerning water quality and quantity;

(c) To draw up inventories and exchange information on the pollution sources mentioned in 
paragraph 2 (a) of this article;

(d) To elaborate emission limits for waste water and evaluate the effectiveness of control 
programmes;

(e) To elaborate joint water-quality objectives and criteria having regard to the provisions of 
article

3, paragraph 3 of this Convention, and to propose relevant measures for maintaining and, 
where necessary, improving the existing water quality;

(f ) To develop concerted action programmes for the reduction of pollution loads from both 
point sources (e.g. municipal and industrial sources) and diffuse sources (particularly from agricul-
ture);

(g) To establish warning and alarm procedures;

(h) To serve as a forum for the exchange of information on existing and planned uses of water 
and related installations that are likely to cause transboundary impact;

(i) To promote cooperation and exchange of information on the best available technology in 
accordance with the provisions of article 13 of this Convention, as well as to encourage cooperation 
in scientific research programmes;

(j) To participate in the implementation of environmental impact assessments relating to 
transboundary waters, in accordance with appropriate international regulations.

3. In cases where a coastal State, being Party to this Convention, is directly and significantly 
affected by transboundary impact, the Riparian Parties can, if they all so agree, invite that coastal 
State to be involved in an appropriate manner in the activities of multilateral joint bodies established 
by Parties riparian to such transboundary waters.

4. Joint bodies according to this Convention shall invite joint bodies, established by coastal 
States for the protection of the marine environment directly affected by transboundary impact, to 
cooperate in order to harmonize their work and to prevent, control and reduce the transboundary 
impact.

5. Where two or more joint bodies exist in the same catchment area, they shall endeavour to 
coordinate their activities in order to strengthen the prevention, control and reduction of trans-
boundary impact within that catchment area.

article 10. Consultations

Consultations shall be held between the Riparian Parties on the basis of reciprocity, good faith 
and goodneighbourliness, at the request of any such Party. Such consultations shall aim at coopera-
tion regarding the issues covered by the provisions of this Convention. Any such consultations shall 
be conducted through a joint body established under article 9 of this Convention, where one exists.
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article 11. Joint monitoring and assessment
1. In the framework of general cooperation mentioned in article 9 of this Convention, or 

specific arrangements, the Riparian Parties shall establish and implement joint programmes for 
monitoring the conditions of transboundary waters, including floods and ice drifts, as well as trans-
boundary impact.

2. The Riparian Parties shall agree upon pollution parameters and pollutants whose discharges 
and concentration in transboundary waters shall be regularly monitored.

3. The Riparian Parties shall, at regular intervals, carry out joint or coordinated assessments 
of the conditions of transboundary waters and the effectiveness of measures taken for the preven-
tion, control and reduction of transboundary impact. The results of these assessments shall be made 
available to the public in accordance with the provisions set out in article 16 of this Convention.

4. For these purposes, the Riparian Parties shall harmonize rules for the setting up and opera-
tion of monitoring programmes, measurement systems, devices, analytical techniques, data pro-
cessing and evaluation procedures, and methods for the registration of pollutants discharged.

article 12. Common research and development
In the framework of general cooperation mentioned in article 9 of this Convention, or specific 

arrangements, the Riparian Parties shall undertake specific research and development activities 
in support of achieving and maintaining the water-quality objectives and criteria which they have 
agreed to set and adopt.

article 13. exchange of information between riparian parties
1. The Riparian Parties shall, within the framework of relevant agreements or other arrange-

ments according to article 9 of this Convention, exchange reasonably available data, inter alia, on:
(a) Environmental conditions of transboundary waters;
(b) Experience gained in the application and operation of best available technology and 

results of research and development;
(c) Emission and monitoring data;
(d) Measures taken and planned to be taken to prevent, control and reduce transboundary 

impact;
(e) Permits or regulations for waste-water discharges issued by the competent authority or 

appropriate body.
2. In order to harmonize emission limits, the Riparian Parties shall undertake the exchange 

of information on their national regulations.
3. If a Riparian Party is requested by another Riparian Party to provide data or information 

that is not available, the former shall endeavour to comply with the request but may condition its 
compliance upon the payment, by the requesting Party, of reasonable charges for collecting and, 
where appropriate, processing such data or information.

4. For the purposes of the implementation of this Convention, the Riparian Parties shall facili-
tate the exchange of best available technology, particularly through the promotion of: the commer-
cial exchange of available technology; direct industrial contacts and cooperation, including joint 
ventures; the exchange of information and experience; and the provision of technical assistance. The 
Riparian Parties shall also undertake joint training programmes and the organization of relevant 
seminars and meetings.

article 14. warning and alarm systems
The Riparian Parties shall without delay inform each other about any critical situation that 

may have transboundary impact. The Riparian Parties shall set up, where appropriate, and operate 
coordinated or joint communication, warning and alarm systems with the aim of obtaining and 



 Protection of transboundary watercourses 543

transmitting information. These systems shall operate on the basis of compatible data transmission 
and treatment procedures and facilities to be agreed upon by the Riparian Parties. The Riparian 
Parties shall inform each other about competent authorities or points of contact designated for this 
purpose.

article 15. Mutual assistance
1. If a critical situation should arise, the Riparian Parties shall provide mutual assistance upon 

request, following procedures to be established in accordance with paragraph 2 of this article.
2. The Riparian Parties shall elaborate and agree upon procedures for mutual assistance 

addressing, inter alia, the following issues:
(a) The direction, control, coordination and supervision of assistance;
(b) Local facilities and services to be rendered by the Party requesting assistance, including, 

where necessary, the facilitation of border-crossing formalities;
(c) Arrangements for holding harmless, indemnifying and/or compensating the assisting 

Party and/or its personnel, as well as for transit through territories of third Parties, where necessary;
(d) Methods of reimbursing assistance services.

article 16. Public information
1. The Riparian Parties shall ensure that information on the conditions of transboundary 

waters, measures taken or planned to be taken to prevent, control and reduce transboundary impact, 
and the effectiveness of those measures, is made available to the public. For this purpose, the Ripar-
ian Parties shall ensure that the following information is made available to the public:

(a) Water-quality objectives;
(b) Permits issued and the conditions required to be met;
(c) Results of water and effluent sampling carried out for the purposes of monitoring and 

assessment, as well as results of checking compliance with the water-quality objectives or the permit 
conditions.

2. The Riparian Parties shall ensure that this information shall be available to the public at all 
reasonable times for inspection free of charge, and shall provide members of the public with reason-
able facilities for obtaining from the Riparian Parties, on payment of reasonable charges, copies of 
such information.

Part iii. institutional and final ProVisions 

article 17. Meeting of parties
1. The first meeting of the Parties shall be convened no later than one year after the date of the 

entry into force of this Convention. Thereafter, ordinary meetings shall be held every three years, or 
at shorter intervals as laid down in the rules of procedure. The Parties shall hold an extraordinary 
meeting if they so decide in the course of an ordinary meeting or at the written request of any Party, 
provided that, within six months of it being communicated to all Parties, the said request is sup-
ported by at least one third of the Parties.

2. At their meetings, the Parties shall keep under continuous review the implementation of 
this Convention, and, with this purpose in mind, shall:

(a) Review the policies for and methodological approaches to the protection and use of trans-
boundary waters of the Parties with a view to further improving the protection and use of trans-
boundary waters;

(b) Exchange information regarding experience gained in concluding and implementing 
bilateral and multilateral agreements or other arrangements regarding the protection and use of 
transboundary waters to which one or more of the Parties are party;
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(c) Seek, where appropriate, the services of relevant ECE bodies as well as other competent 
international bodies and specific committees in all aspects pertinent to the achievement of the pur-
poses of this Convention;

(d) At their first meeting, consider and by consensus adopt rules of procedure for their meet-
ings;

(e) Consider and adopt proposals for amendments to this Convention;
(f ) Consider and undertake any additional action that may be required for the achievement 

of the purposes of this Convention.

article 18. right to vote
1. Except as provided for in paragraph 2 of this article, each Party to this Convention shall 

have one vote.
2. Regional economic integration organizations, in matters within their competence, shall 

exercise their right to vote with a number of votes equal to the number of their member States which 
are Parties to this Convention. Such organizations shall not exercise their right to vote if their mem-
ber States exercise theirs, and vice versa.

article 19. secretariat
The Executive Secretary of the Economic Commission for Europe shall carry out the following 

secretariat functions:
(a) The convening and preparing of meetings of the Parties;
(b) The transmission to the Parties of reports and other information received in accordance 

with the provisions of this Convention;
(c) The performance of such other functions as may be determined by the Parties.

article 20. annexes
Annexes to this Convention shall constitute an integral part thereof.

article 21. amendments to the convention
1. Any Party may propose amendments to this Convention.
2. Proposals for amendments to this Convention shall be considered at a meeting of the Parties.
3. The text of any proposed amendment to this Convention shall be submitted in writing to 

the Executive Secretary of the Economic Commission for Europe, who shall communicate it to all 
Parties at least ninety days before the meeting at which it is proposed for adoption.

4. An amendment to the present Convention shall be adopted by consensus of the representa-
tives of the Parties to this Convention present at a meeting of the Parties, and shall enter into force 
for the Parties to the Convention which have accepted it on the ninetieth day after the date on which 
two thirds of those Parties have deposited with the Depositary their instruments of acceptance of 
the amendment. The amendment shall enter into force for any other Party on the ninetieth day after 
the date on which that Party deposits its instrument of acceptance of the amendment.

article 22. settlement of disputes
1. If a dispute arises between two or more Parties about the interpretation or application of this 

Convention, they shall seek a solution by negotiation or by any other means of dispute settlement 
acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to this Convention, or at any 
time thereafter, a Party may declare in writing to the Depositary that, for a dispute not resolved in 
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accordance with paragraph 1 of this article, it accepts one or both of the following means of dispute 
settlement as compulsory in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;

(b) Arbitration in accordance with the procedure set out in annex IV.

3. If the parties to the dispute have accepted both means of dispute settlement referred to in 
paragraph 2 of this article, the dispute may be submitted only to the International Court of Justice, 
unless the parties agree otherwise.

article 23. signature

This Convention shall be open for signature at Helsinki from 17 to 18 March 1992 inclusive, 
and thereafter at United Nations Headquarters in New York until 18 September 1992, by States 
members of the Economic Commission for Europe as well as States having consultative status with 
the Economic Commission for Europe pursuant to paragraph 8 of Economic and Social Council 
resolution 36 (IV) of 28 March 1947, and by regional economic integration organizations constituted 
by sovereign States members of the Economic Commission for Europe to which their member States 
have transferred competence over matters governed by this Convention, including the competence 
to enter into treaties in respect of these matters.

article 24. depositary

The Secretary-General of the United Nations shall act as the Depositary of this Convention.

Article 25. Ratification, acceptance, approval and accession

1. This Convention shall be subject to ratification, acceptance or approval by signatory States 
and regional economic integration organizations.

2. This Convention shall be open for accession by the States and organizations referred to in 
article 23.

3. Any other State not referred to in paragraph 2, that is a Member of the United Nations may 
accede to the Convention upon approval by the Meeting of the Parties. In its instrument of acces-
sion, such a State shall make a declaration stating that approval for its accession to the Convention 
had been obtained from the Meeting of the Parties and shall specify the date on which approval was 
received. Any such request for accession by Members of the United Nations shall not be considered 
for approval by the Meeting of the Parties until this paragraph has entered into force for all the States 
and organizations that were Parties to the Convention on 28 November 2003.

4. Any organization referred to in article 23 which becomes a Party to this Convention without 
any of its member States being a Party shall be bound by all the obligations under this Convention. 
In the case of such organizations, one or more of whose member States is a Party to this Conven-
tion, the organization and its member States shall decide on their respective responsibilities for the 
performance of their obligations under this Convention. In such cases, the organization and the 
member States shall not be entitled to exercise rights under this Convention concurrently.

5. In their instruments of ratification, acceptance, approval or accession, the regional eco-
nomic integration organizations referred to in article 23 shall declare the extent of their competence 
with respect to the matters governed by this Convention. These organizations shall also inform the 
Depositary of any substantial modification to the extent of their competence.

article 26. entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 
sixteenth instrument of ratification, acceptance, approval or accession.
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2. For the purposes of paragraph 1 of this article, any instrument deposited by a regional 
economic integration organization shall not be counted as additional to those deposited by States 
members of such an organization.

3. For each State or organization referred to in article 23 or in paragraph 3 of article 25 which 
ratifies, accepts or approves this Convention or accedes thereto after the deposit of the sixteenth 
instrument of ratification, acceptance, approval or accession, the Convention shall enter into force 
on the ninetieth day after the date of deposit by such State or organization of its instrument of rati-
fication, acceptance, approval or accession.

article 27. withdrawal
At any time after three years from the date on which this Convention has come into force with 

respect to a Party, that Party may withdraw from the Convention by giving written notification to 
the Depositary. Any such withdrawal shall take effect on the ninetieth day after the date of its receipt 
by the Depositary.

article 28. authentic texts
The original of this Convention, of which the English, French and Russian texts are equally 

authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized thereto, have signed this Convention.
Done at Helsinki, this seventeenth day of March one thousand nine hundred and ninety-two.

anneXes

anneX i. definition of the terM “best aVailable teChnoloGy”

1. The term “best available technology” is taken to mean the latest stage of development of 
processes, facilities or methods of operation which indicate the practical suitability of a particular 
measure for limiting discharges, emissions and waste. In determining whether a set of processes, 
facilities and methods of operation constitute the best available technology in general or individual 
cases, special consideration is given to:

(a) Comparable processes, facilities or methods of operation which have recently been suc-
cessfully tried out;

(b) Technological advances and changes in scientific knowledge and understanding;
(c) The economic feasibility of such technology;
(d) Time limits for installation in both new and existing plants;
(e) The nature and volume of the discharges and effluents concerned;
(f ) Low- and non-waste technology.
2. It therefore follows that what is “best available technology” for a particular process will 

change with time in the light of technological advances, economic and social factors, as well as in 
the light of changes in scientific knowledge and understanding.

anneX ii. Guidelines for deVeloPinG best  
enVironMental PraCtiCes

1. In selecting for individual cases the most appropriate combination of measures which may 
constitute the best environmental practice, the following graduated range of measures should be 
considered:

(a) Provision of information and education to the public and to users about the environmen-
tal consequences of the choice of particular activities and products, their use and ultimate disposal;
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(b) The development and application of codes of good environmental practice which cover 
all aspects of the product’s life;

(c) Labels informing users of environmental risks related to a product, its use and ultimate 
disposal;

(d) Collection and disposal systems available to the public;
(e) Recycling, recovery and reuse;
(f ) Application of economic instruments to activities, products or groups of products;
(g) A system of licensing, which involves a range of restrictions or a ban.
2. In determining what combination of measures constitute best environmental practices, in 

general or in individual cases, particular consideration should be given to:
(a) The environmental hazard of:

 (i) The product;
 (ii) The product’s production;
 (iii) The product’s use;
 (iv) The product’s ultimate disposal;

(b) Substitution by less polluting processes or substances;
(c) Scale of use;
(d) Potential environmental benefit or penalty of substitute materials or activities;
(e) Advances and changes in scientific knowledge and understanding;
(f ) Time limits for implementation;
(g) Social and economic implications.
3. It therefore follows that best environmental practices for a particular source will change 

with time in the light of technological advances, economic and social factors, as well as in the light 
of changes in scientific knowledge and understanding.

anneX iii. Guidelines for deVeloPinG water-Quality obJeCtiVes and Criteria 

Water-quality objectives and criteria shall:
(a) Take into account the aim of maintaining and, where necessary, improving the existing 

water quality;
(b) Aim at the reduction of average pollution loads (in particular hazardous substances) to a 

certain degree within a certain period of time;
(c) Take into account specific water-quality requirements (raw water for drinking-water pur-

poses, irrigation, etc.);
(d) Take into account specific requirements regarding sensitive and specially protected 

waters and their environment, e.g. lakes and groundwater resources;
(e) Be based on the application of ecological classification methods and chemical indices for 

the medium- and long-term review of water-quality maintenance and improvement;
(f ) Take into account the degree to which objectives are reached and the additional protec-

tive measures, based on emission limits, which may be required in individual cases.

anneX iV. arbitration

1. In the event of a dispute being submitted for arbitration pursuant to article 22, paragraph 
2 of this Convention, a party or parties shall notify the secretariat of the subject-matter of arbitra-
tion and indicate, in particular, the articles of this Convention whose interpretation or application 
is at issue. The secretariat shall forward the information received to all Parties to this Convention.
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2. The arbitral tribunal shall consist of three members. Both the claimant party or parties 
and the other party or parties to the dispute shall appoint an arbitrator, and the two arbitrators so 
appointed shall designate by common agreement the third arbitrator, who shall be the president of 
the arbitral tribunal. The latter shall not be a national of one of the parties to the dispute, nor have 
his or her usual place of residence in the territory of one of these parties, nor be employed by any of 
them, nor have dealt with the case in any other capacity.

3. If the president of the arbitral tribunal has not been designated within two months of the 
appointment of the second arbitrator, the Executive Secretary of the Economic Commission for 
Europe shall, at the request of either party to the dispute, designate the president within a further 
two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two months of the 
receipt of the request, the other party may so inform the Executive Secretary of the Economic Com-
mission for Europe, who shall designate the president of the arbitral tribunal within a further two-
month period. Upon designation, the president of the arbitral tribunal shall request the party which 
has not appointed an arbitrator to do so within two months. If it fails to do so within that period, 
the president shall so inform the Executive Secretary of the Economic Commission for Europe, who 
shall make this appointment within a further two-month period.

5. The arbitral tribunal shall render its decision in accordance with international law and the 
provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out in this annex shall draw up 
its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on substance, shall be taken 
by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.
9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, 

using all means at their disposal, shall:
(a) Provide it with all relevant documents, facilities and information;
(b) Enable it, where necessary, to call witnesses or experts and receive their evidence.
10. The parties and the arbitrators shall protect the confidentiality of any information they 

receive in confidence during the proceedings of the arbitral tribunal.
11. The arbitral tribunal may, at the request of one of the parties, recommend interim measures 

of protection.
12. If one of the parties to the dispute does not appear before the arbitral tribunal or fails to 

defend its case, the other party may request the tribunal to continue the proceedings and to render 
its final decision. Absence of a party or failure of a party to defend its case shall not constitute a bar 
to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out of the 
subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular circumstances 
of the case, the expenses of the tribunal, including the remuneration of its members, shall be borne 
by the parties to the dispute in equal shares. The tribunal shall keep a record of all its expenses, and 
shall furnish a final statement thereof to the parties.

15. Any Party to this Convention which has an interest of a legal nature in the subject-matter 
of the dispute, and which may be affected by a decision in the case, may intervene in the proceedings 
with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on which it is 
established, unless it finds it necessary to extend the time limit for a period which should not exceed 
five months.
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17. The award of the arbitral tribunal shall be accompanied by a statement of reasons. It shall 
be final and binding upon all parties to the dispute. The award will be transmitted by the arbitral 
tribunal to the parties to the dispute and to the secretariat. The secretariat will forward the informa-
tion received to all Parties to this Convention.

18. Any dispute which may arise between the parties concerning the interpretation or execu-
tion of the award may be submitted by either party to the arbitral tribunal which made the award 
or, if the latter cannot be seized thereof, to another tribunal constituted for this purpose in the same 
manner as the first.

121. ConVention on the law of the non-naViGational uses of 
international waterCourses

General assembly resolution 51/229 of 21 May 1997, annex.

The Parties to the present Convention,

Conscious of the importance of international watercourses and the non-navigational uses 
thereof in many regions of the world,

Having in mind Article 13, paragraph 1 (a), of the Charter of the United Nations, which pro-
vides that the General Assembly shall initiate studies and make recommendations for the purpose 
of encouraging the progressive development of international law and its codification,

Considering that successful codification and progressive development of rules of international 
law regarding non-navigational uses of international watercourses would assist in promoting and 
implementing the purposes and principles set forth in Articles 1 and 2 of the Charter of the United 
Nations,

Taking into account the problems affecting many international watercourses resulting from, 
among other things, increasing demands and pollution,

Expressing the conviction that a framework convention will ensure the utilization, develop-
ment, conservation, management and protection of international watercourses and the promotion 
of the optimal and sustainable utilization thereof for present and future generations,

Affirming the importance of international cooperation and good-neighbourliness in this field,

Aware of the special situation and needs of developing countries,

Recalling the principles and recommendations adopted by the United Nations Conference on 
Environment and Development of 1992 in the Rio Declaration and Agenda 21,

Recalling also the existing bilateral and multilateral agreements regarding the non-navigation-
al uses of international watercourses,

Mindful of the valuable contribution of international organizations, both governmental and 
non-governmental, to the codification and progressive development of international law in this field,

Appreciative of the work carried out by the International Law Commission on the law of the 
non-navigational uses of international watercourses,

Bearing in mind United Nations General Assembly resolution 49/52 of 9 December 1994,

Have agreed as follows:
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Part i. introduCtion

article 1. scope of the present Convention

1. The present Convention applies to uses of international watercourses and of their waters 
for purposes other than navigation and to measures of protection, preservation and management 
related to the uses of those watercourses and their waters.

2. The uses of international watercourses for navigation is not within the scope of the present 
Convention except insofar as other uses affect navigation or are affected by navigation.

article 2. use of terms

For the purposes of the present Convention:

(a) “Watercourse” means a system of surface waters and groundwaters constituting by virtue 
of their physical relationship a unitary whole and normally flowing into a common terminus;

(b) “International watercourse” means a watercourse, parts of which are situated in different 
States;

(c) “Watercourse State” means a State Party to the present Convention in whose territory 
part of an international watercourse is situated, or a Party that is a regional economic integration 
organization, in the territory of one or more of whose Member States part of an international water-
course is situated;

(d) “Regional economic integration organization” means an organization constituted by sov-
ereign States of a given region, to which its member States have transferred competence in respect 
of matters governed by this Convention and which has been duly authorized in accordance with its 
internal procedures, to sign, ratify, accept, approve or accede to it.

article 3. watercourse agreements

1. In the absence of an agreement to the contrary, nothing in the present Convention shall 
affect the rights or obligations of a watercourse State arising from agreements in force for it on the 
date on which it became a party to the present Convention.

2. Notwithstanding the provisions of paragraph 1, parties to agreements referred to in para-
graph 1 may, where necessary, consider harmonizing such agreements with the basic principles of 
the present Convention.

3. Watercourse States may enter into one or more agreements, hereinafter referred to as “water-
course agreements”, which apply and adjust the provisions of the present Convention to the charac-
teristics and uses of a particular international watercourse or part thereof.

4. Where a watercourse agreement is concluded between two or more watercourse States, it 
shall define the waters to which it applies. Such an agreement may be entered into with respect to 
an entire international watercourse or any part thereof or a particular project, programme or use 
except insofar as the agreement adversely affects, to a significant extent, the use by one or more other 
watercourse States of the waters of the watercourse, without their express consent.

5. Where a watercourse State considers that adjustment and application of the provisions of the 
present Convention is required because of the characteristics and uses of a particular international 
watercourse, watercourse States shall consult with a view to negotiating in good faith for the purpose 
of concluding a watercourse agreement or agreements.

6. Where some but not all watercourse States to a particular international watercourse are 
parties to an agreement, nothing in such agreement shall affect the rights or obligations under the 
present Convention of watercourse States that are not parties to such an agreement.
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article 4. Parties to watercourse agreements
1. Every watercourse State is entitled to participate in the negotiation of and to become a party 

to any watercourse agreement that applies to the entire international watercourse, as well as to par-
ticipate in any relevant consultations.

2. A watercourse State whose use of an international watercourse may be affected to a signifi-
cant extent by the implementation of a proposed watercourse agreement that applies only to a part 
of the watercourse or to a particular project, programme or use is entitled to participate in consulta-
tions on such an agreement and, where appropriate, in the negotiation thereof in good faith with a 
view to becoming a party thereto, to the extent that its use is thereby affected.

Part ii. General PrinCiPles

article 5. equitable and reasonable utilization and participation
1. Watercourse States shall in their respective territories utilize an international watercourse in 

an equitable and reasonable manner. In particular, an international watercourse shall be used and 
developed by watercourse States with a view to attaining optimal and sustainable utilization thereof 
and benefits therefrom, taking into account the interests of the watercourse States concerned, con-
sistent with adequate protection of the watercourse.

2. Watercourse States shall participate in the use, development and protection of an interna-
tional watercourse in an equitable and reasonable manner. Such participation includes both the 
right to utilize the watercourse and the duty to cooperate in the protection and development thereof, 
as provided in the present Convention.

article 6. factors relevant to equitable and reasonable utilization
1. Utilization of an international watercourse in an equitable and reasonable manner within the 

meaning of article 5 requires taking into account all relevant factors and circumstances, including:
(a) Geographic, hydrographic, hydrological, climatic, ecological and other factors of a natu-

ral character;
(b) The social and economic needs of the watercourse States concerned;
(c) The population dependent on the watercourse in each watercourse State;
(d) The effects of the use or uses of the watercourses in one watercourse State on other water-

course States;
(e) Existing and potential uses of the watercourse;
(f ) Conservation, protection, development and economy of use of the water resources of the 

watercourse and the costs of measures taken to that effect;
(g) The availability of alternatives, of comparable value, to a particular planned or existing 

use.
2. In the application of article 5 or paragraph 1 of this article, watercourse States concerned 

shall, when the need arises, enter into consultations in a spirit of cooperation.
3. The weight to be given to each factor is to be determined by its importance in comparison 

with that of other relevant factors. In determining what is a reasonable and equitable use, all relevant 
factors are to be considered together and a conclusion reached on the basis of the whole.

Article 7. Obligation not to cause significant harm
1. Watercourse States shall, in utilizing an international watercourse in their territories, take 

all appropriate measures to prevent the causing of significant harm to other watercourse States.
2. Where significant harm nevertheless is caused to another watercourse State, the States whose 

use causes such harm shall, in the absence of agreement to such use, take all appropriate measures, 
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having due regard for the provisions of articles 5 and 6, in consultation with the affected State, to 
eliminate or mitigate such harm and, where appropriate, to discuss the question of compensation.

article 8. General obligation to cooperate
1. Watercourse States shall cooperate on the basis of sovereign equality, territorial integrity, 

mutual benefit and good faith in order to attain optimal utilization and adequate protection of an 
international watercourse.

2. In determining the manner of such cooperation, watercourse States may consider the estab-
lishment of joint mechanisms or commissions, as deemed necessary by them, to facilitate coopera-
tion on relevant measures and procedures in the light of experience gained through cooperation in 
existing joint mechanisms and commissions in various regions.

article 9. regular exchange of data and information
1. Pursuant to article 8, watercourse States shall on a regular basis exchange readily available 

data and information on the condition of the watercourse, in particular that of a hydrological, 
meteorological, hydrogeological and ecological nature and related to the water quality as well as 
related forecasts.

2. If a watercourse State is requested by another watercourse State to provide data or informa-
tion that is not readily available, it shall employ its best efforts to comply with the request but may 
condition its compliance upon payment by the requesting State of the reasonable costs of collecting 
and, where appropriate, processing such data or information.

3. Watercourse States shall employ their best efforts to collect and, where appropriate, to pro-
cess data and information in a manner which facilitates its utilization by the other watercourse 
States to which it is communicated.

article 10. relationship between different kinds of uses
1. In the absence of agreement or custom to the contrary, no use of an international water-

course enjoys inherent priority over other uses.
2. In the event of a conflict between uses of an international watercourse, it shall be resolved 

with reference to articles 5 to 7, with special regard being given to the requirements of vital human 
needs.

Part iii. Planned Measures

article 11. information concerning planned measures
Watercourse States shall exchange information and consult each other and, if necessary, nego-

tiate on the possible effects of planned measures on the condition of an international watercourse.

Article 12. Notification concerning planned measures with possible adverse effects
Before a watercourse State implements or permits the implementation of planned measures 

which may have a significant adverse effect upon other watercourse States, it shall provide those 
States with timely notification thereof. Such notification shall be accompanied by available technical 
data and information, including the results of any environmental impact assessment, in order to 
enable the notified States to evaluate the possible effects of the planned measures.

Article 13. Period for reply to notification 
Unless otherwise agreed:
(a) A watercourse State providing a notification under article 12 shall allow the notified 

States a period of six months within which to study and evaluate the possible effects of the planned 
measures and to communicate the findings to it;
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(b) This period shall, at the request of a notified State for which the evaluation of the planned 
measures poses special difficulty, be extended for a period of six months.

article 14. obligations of the notifying state during the period for reply

During the period referred to in article 13, the notifying State:
(a) Shall cooperate with the notified States by providing them1, on request, with any addi-

tional data and information that is available and necessary for an accurate evaluation; and
(b) Shall not implement or permit the implementation of the planned measures without the 

consent of the notified States.

Article 15. Reply to notification

The notified States shall communicate their findings to the notifying State as early as possible 
within the period applicable pursuant to article 13. If a notified State finds that implementation of 
the planned measures would be inconsistent with the provisions of articles 5 or 7, it shall attach to 
its finding a documented explanation setting forth the reasons for the finding.

Article 16. Absence of reply to notification

1. If, within the period applicable pursuant to article 13, the notifying State receives no com-
munication under article 15, it may, subject to its obligations under articles 5 and 7, proceed with 
the implementation of the planned measures, in accordance with the notification and any other data 
and information provided to the notified States.

2. Any claim to compensation by a notified State which has failed to reply within the period 
applicable pursuant to article 13 may be offset by the costs incurred by the notifying State for action 
undertaken after the expiration of the time for a reply which would not have been undertaken if the 
notified State had objected within that period.

article 17. Consultations and negotiations concerning planned measures

1. If a communication is made under article 15 that implementation of the planned measures 
would be inconsistent with the provisions of articles 5 or 7, the notifying State and the State mak-
ing the communication shall enter into consultations and, if necessary, negotiations with a view to 
arriving at an equitable resolution of the situation.

2. The consultations and negotiations shall be conducted on the basis that each State must in 
good faith pay reasonable regard to the rights and legitimate interests of the other State.

3. During the course of the consultations and negotiations, the notifying State shall, if so 
requested by the notified State at the time it makes the communication, refrain from implement-
ing or permitting the implementation of the planned measures for a period of six months unless 
otherwise agreed.

Article 18. Procedures in the absence of notification

1. If a watercourse State has reasonable grounds to believe that another watercourse State is 
planning measures that may have a significant adverse effect upon it, the former State may request 
the latter to apply the provisions of article 12. The request shall be accompanied by a documented 
explanation setting forth its grounds.

2. In the event that the State planning the measures nevertheless finds that it is not under an 
obligation to provide a notification under article 12, it shall so inform the other State, providing a 
documented explanation setting forth the reasons for such finding. If this finding does not satisfy 
the other State, the two States shall, at the request of that other state, promptly enter into consulta-
tions and negotiations in the manner indicated in paragraphs 1 and 2 of article 17.
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3. During the course of the consultations and negotiations, the State planning the measures 
shall, if so requested by the other State at the time it requests the initiation of consultations and 
negotiations, refrain from implementing or permitting the implementation of those measures for a 
period of six months unless otherwise agreed.

article 19. urgent implementation of planned measures
1. In the event that the implementation of planned measures is of the utmost urgency in order 

to protect public health, public safety or other equally important interests, the State planning the 
measures may, subject to articles 5 and 7, immediately proceed to implementation, notwithstanding 
the provisions of article 14 and paragraph 3 of article 17.

2. In such case, a formal declaration of the urgency of the measures shall be communicated 
without delay to the other watercourse States referred to in article 12 together with the relevant data 
and information.

3. The State planning the measures shall, at the request of any of the States referred to in 
paragraph 2, promptly enter into consultations and negotiations with it in the manner indicated in 
paragraphs 1 and 2 of article 17.

Part iV. ProteCtion, PreserVation and ManaGeMent

article 20. Protection and preservation of ecosystems
Watercourse States shall, individually and, where appropriate, jointly, protect and preserve the 

ecosystems of international watercourses.

article 21. Prevention, reduction and control of pollution
1. For the purpose of this article, “pollution of an international watercourse” means any detri-

mental alteration in the composition or quality of the waters of an international watercourse which 
results directly or indirectly from human conduct.

2. Watercourse States shall, individually and, where appropriate, jointly, prevent, reduce and 
control the pollution of an international watercourse that may cause significant harm to other water-
course States or to their environment, including harm to human health or safety, to the use of the 
waters for any beneficial purpose or to the living resources of the watercourse. Watercourse States 
shall take steps to harmonize their policies in this connection.

3. Watercourse States shall, at the request of any of them, consult with a view to arriving at 
mutually agreeable measures and methods to prevent, reduce and control pollution of an interna-
tional watercourse, such as:

(a) Setting joint water quality objectives and criteria;
(b) Establishing techniques and practices to address pollution from point and non-point 

sources;
(c) Establishing lists of substances the introduction of which into the waters of an interna-

tional watercourse is to be prohibited, limited, investigated or monitored.

article 22. introduction of alien or new species
Watercourse States shall take all measures necessary to prevent the introduction of species, 

alien or new, into an international watercourse which may have effects detrimental to the ecosystem 
of the watercourse resulting in significant harm to other watercourse States.

article 23. Protection and preservation of the marine environment
Watercourse States shall, individually and, where appropriate, in cooperation with other 

States, take all measures with respect to an international watercourse that are necessary to protect 
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and preserve the marine environment, including estuaries, taking into account generally accepted 
international rules and standards.

article 24. Management

1. Watercourse States shall, at the request of any of them, enter into consultations concerning 
the management of an international watercourse, which may include the establishment of a joint 
management mechanism.

2. For the purposes of this article, “management” refers, in particular, to:
(a) Planning the sustainable development of an international watercourse and providing for 

the implementation of any plans adopted; and
(b) Otherwise promoting the rational and optimal utilization, protection and control of the 

watercourse.

article 25. regulation

1. Watercourse States shall cooperate, where appropriate, to respond to needs or opportunities 
for regulation of the flow of the waters of an international watercourse.

2. Unless otherwise agreed, watercourse States shall participate on an equitable basis in the 
construction and maintenance or defrayal of the costs of such regulation works as they may have 
agreed to undertake.

3. For the purposes of this article, “regulation” means the use of ’ hydraulic works or any other 
continuing measure to alter, vary or otherwise control the flow of the waters of an international 
watercourse.

article 26. installations

1. Watercourse States shall, within their respective territories, employ their best efforts to 
maintain and protect installations, facilities and other works related to an international watercourse.

2. Watercourse States shall, at the request of any of them which has reasonable grounds to 
believe that it may suffer significant adverse effects, enter into consultations with regard to:

(a) The safe operation and maintenance of installations, facilities or other works related to 
an international watercourse; and

(b) The protection of installations, facilities or other works from wilful or negligent acts or 
the forces of nature.

Part V. harMful Conditions and eMerGenCy situations

article 27. Prevention and mitigation of harmful conditions

Watercourse States shall, individually and, where appropriate, jointly, take all appropriate 
measures to prevent or mitigate conditions related to an international watercourse that may be 
harmful to other watercourse States, whether resulting from natural causes or human conduct, such 
as flood or ice conditions, water-borne diseases, siltation, erosion, salt-water intrusion, drought or 
desertification.

article 28. emergency situations

1. For the purposes of this article, “emergency” means a situation that causes, or poses an 
imminent threat of causing, serious harm to watercourse States or other States and that results sud-
denly from natural causes, such as floods, the breaking up of ice, landslides or earthquakes, or from 
human conduct, such as industrial accidents.
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2. A watercourse State shall, without delay and by the most expeditious means available, notify 
other potentially affected States and competent international organizations of any emergency origi-
nating within its territory.

3. A watercourse State within whose territory an emergency originates shall, in cooperation 
with potentially affected States and, where appropriate, competent international organizations, 
immediately take all practicable measures necessitated by the circumstances to prevent, mitigate 
and eliminate harmful effects of the emergency.

4. When necessary, watercourse States shall jointly develop contingency plans for responding 
to emergencies, in cooperation, where appropriate, with other potentially affected States and com-
petent international organizations.

Part Vi. MisCellaneous ProVisions

Article 29. International watercourses and installations in time of armed conflict
International watercourses and related installations, facilities and other works shall enjoy the 

protection accorded by the principles and rules of international law applicable in international and 
non-international armed conflict and shall not be used in violation of those principles and rules.

article 30. indirect procedures
In cases where there are serious obstacles to direct contacts between watercourse States, the 

States concerned shall fulfil their obligations of cooperation provided for in the present Conven-
tion, including exchange of data and information, notification, communication, consultations and 
negotiations, through any indirect procedure accepted by them.

article 31. data and information vital to national defence or security
Nothing in the present Convention obliges a watercourse State to provide data or information 

vital to its national defence or security. Nevertheless, that State shall cooperate in good faith with 
the other watercourse States with a view to providing as much information as possible under the 
circumstances.

article 32. non-discrimination
Unless the watercourse States concerned have agreed otherwise for the protection of the inter-

ests of persons, natural or juridical, who have suffered or are under a serious threat of suffering 
significant transboundary harm as a result of activities related to an international watercourse, a 
watercourse State shall not discriminate on the basis of nationality or residence or place where the 
injury occurred, in granting to such persons, in accordance with its legal system, access to judicial 
or other procedures, or a right to claim compensation or other relief in respect of significant harm 
caused by such activities carried on in its territory.

article 33. settlement of disputes
1. In the event of a dispute between two or more Parties concerning the interpretation or 

application of the present Convention, the Parties concerned shall, in the absence of an applicable 
agreement between them, seek a settlement of the dispute by peaceful means in accordance with 
the following provisions.

2. If the Parties concerned cannot reach agreement by negotiation requested by one of them, 
they may jointly seek the good offices of, or request mediation or conciliation by, a third party, or 
make use, as appropriate, of any joint watercourse institutions that may have been established by 
them or agree to submit the dispute to arbitration or to the International Court of Justice.

3. Subject to the operation of paragraph 10, if after six months from the time of the request 
for negotiations referred to in paragraph 2, the Parties concerned have not been able to settle their 
dispute through negotiation or any other means referred to in paragraph 2, the dispute shall be 
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submitted, at the request of any of the parties to the dispute, to impartial fact-finding in accordance 
with paragraphs 4 to 9, unless the Parties otherwise agree.

4. A Fact-finding Commission shall be established, composed of one member nominated by 
each Party concerned and in addition a member not having the nationality of any of the Parties 
concerned chosen by the nominated members who shall serve as Chairman.

5. If the members nominated by the Parties are unable to agree on a Chairman within three 
months of the request for the establishment of the Commission, any Party concerned may request 
the Secretary-General of the United Nations to appoint the Chairman who shall not have the nation-
ality of any of the parties to the dispute or of any riparian State of the watercourse concerned. If one 
of the Parties fails to nominate a member within three months of the initial request pursuant to 
paragraph 3, any other Party concerned may request the Secretary-General of the United Nations 
to appoint a person who shall not have the nationality of any of the parties to the dispute or of any 
riparian State of the watercourse concerned. The person so appointed shall constitute a single-
member Commission.

6. The Commission shall determine its own procedure.
7. The Parties concerned have the obligation to provide the Commission with such informa-

tion as it may require and, on request, to permit the Commission to have access to their respective 
territory and to inspect any facilities, plant, equipment, construction or natural feature relevant for 
the purpose of its inquiry.

8. The Commission shall adopt its report by a majority vote, unless it is a single-member Com-
mission, and shall submit that report to the Parties concerned setting forth its findings and the 
reasons therefor and such recommendations as it deems appropriate for an equitable solution of the 
dispute, which the Parties concerned shall consider in good faith.

9. The expenses of the Commission shall be borne equally by the Parties concerned.
10. When ratifying, accepting, approving or acceding to the present Convention, or at any 

time thereafter, a Party which is not a regional economic integration organization may declare in 
a written instrument submitted to the Depositary that, in respect of any dispute not resolved in 
accordance with paragraph 2, it recognizes as compulsory ipso facto and without special agreement 
in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice; and/or
(b) Arbitration by an arbitral tribunal established and operating, unless the parties to the 

dispute otherwise agreed, in accordance with the procedure laid down in the annex to the present 
Convention.

A Party which is a regional economic integration organization may make a declaration with 
like effect in relation to arbitration in accordance with subparagraph (b).

Part Vii. final Clauses

article 34. signature
The present Convention shall be open for signature by all States and by regional economic 

integration organizations from 21 May 1997 until 20 May 2000 at United Nations Headquarters in 
New York.

Article 35. Ratification, acceptance, approval or accession
1. The present Convention is subject to ratification, acceptance, approval or accession by States 

and by regional economic integration organizations. The instruments of ratification, acceptance, 
approval or accession shall be deposited with the Secretary-General of the United Nations.

2. Any regional economic integration organization which becomes a Party to this Conven-
tion without any of its member States being a Party shall be bound by all the obligations under the 
Convention. In the case of such organizations, one or more of whose member States is a Party to this 



558 Chapter XV. International watercourses

Convention, the organization and its member States shall decide on their respective responsibili-
ties for the performance of their obligations under the Convention. In such cases, the organization 
and the member States shall not be entitled to exercise rights under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession, the regional eco-
nomic integration organizations shall declare the extent of their competence with respect to the 
matters governed by the Convention. These organizations shall also inform the Secretary- General 
of the United Nations of any substantial modification in the extent of their competence.

article 36. entry into force
1. The present Convention shall enter into force on the ninetieth day following the date of 

deposit of the thirty-fifth instrument of ratification, acceptance, approval or accession with the 
Secretary- General of the United Nations.

2. For each State or regional economic integration organization that ratifies, accepts or 
approves the Convention or accedes thereto after the deposit of the thirty-fifth instrument of rati-
fication, acceptance, approval or accession, the Convention shall enter into force on the ninetieth 
day after the deposit by such State or regional economic integration organization of its instrument 
of ratification, acceptance, approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by States.

article 37. authentic texts
The original of the present Convention, of which the Arabic, Chinese, English, French, Rus-

sian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the 
United Nations.

In witness whereof the undersigned plenipotentiaries, being duly authorized thereto, have 
signed this Convention.

Done at New York, this 21st day of May one thousand nine hundred and ninety-seven.

anneX 
arbitration 

article 1
Unless the parties to the dispute otherwise agree, the arbitration pursuant to article 33 of the 

Convention shall take place in accordance with articles 2 to 14 of the present annex.

article 2
The claimant party shall notify the respondent party that it is referring a dispute to arbitration 

pursuant to article 33 of the Convention. The notification shall state the subject matter of arbitration 
and include, in particular, the articles of the Convention, the interpretation or application of which 
are at issue. If the parties do not agree on the subject matter of the dispute, the arbitral tribunal shall 
determine the subject matter.

article 3
1. In disputes between two parties, the arbitral tribunal shall consist of three members. Each 

of the parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall 
designate by common agreement the third arbitrator, who shall be the Chairman of the tribunal. 
The latter shall not be a national of one of the parties to the dispute or of any riparian State of the 
watercourse concerned, nor have his or her usual place of residence in the territory of one of these 
parties or such riparian State, nor have dealt with the case in any other capacity.
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2. In disputes between more than two parties, parties in the same interest shall appoint one 
arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.

article 4

1. If the Chairman of the arbitral tribunal has not been designated within two months of the 
appointment of the second arbitrator, the President of the International Court of Justice shall, at the 
request of a party, designate the Chairman within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months of 
receipt of the request, the other party may inform the President of the International Court of Justice, 
who shall make the designation within a further two-month period.

article 5

The arbitral tribunal shall render its decisions in accordance with the provisions of this Con-
vention and international law.

article 6

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own 
rules of procedure.

article 7

The arbitral tribunal may, at the request of one of the Parties, recommend essential interim 
measures of protection.

article 8

1. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, 
using all means at their disposal, shal1:

(a) Provide it with all relevant documents, information and facilities; and

(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

2. The parties and the arbitrators are under an obligation to protect the confidentiality of any 
information they receive in confidence during the proceedings of the arbitral tribunal.

article 9

Unless the arbitral tribunal determines otherwise because of the particular circumstances of 
the case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The 
tribunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.

article 10

Any Party that has an interest of a legal nature in the subject matter of the dispute which may 
be affected by the decision in the case, may intervene in the proceedings with the consent of the 
tribunal.

article 11

The tribunal may hear and determine counterclaims arising directly out of the subject matter 
of the dispute.
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article 12
Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority 

vote of its members.

article 13
If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend 

its case, the other party may request the tribunal to continue the proceedings and to make its award. 
Absence of a party or a failure of a party to defend its c&se shall not constitute a bar to the proceed-
ings. Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim is well 
founded in fact and law.

article 14
1. The tribunal shall render its final decision within five months of the date on which it is fully 

constituted unless it finds it necessary to extend the time limit for a period which should not exceed 
five more months.

2. The final decision of the arbitral tribunal shall be confined to the subject matter of the 
dispute and shall state the reasons on which it is based. It shall contain the names of the members 
who have participated and the date of the final decision. Any member of the tribunal may attach a 
separate or dissenting opinion to the final < decision.

3. The award shall be binding on the parties to the dispute. It shall be without appeal unless 
the parties to the dispute have agreed in advance to an appellate procedure.

4. Any controversy which may arise between the parties to the dispute as regards the inter-
pretation or manner of implementation of the final decision may be submitted by either party for 
decision to the arbitral tribunal which rendered it.
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