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Abstract

Legislating for the ecosystem approach to fisheries (EAF) is complex, due to the
holistic nature of EAF involving multiple factors that underpin the social,
economic, environmental, and institutional aspects of fisheries sustainability.
These factors include ecosystem integration, risks, intersectoral collaboration,
research, participatory processes, monitoring, control, surveillance, and
enforcement, among others. To assess how the EAF is being implemented
through national policy and legal frameworks, FAO developed a diagnostic tool
forimplementing the EAF through national policy and legal frameworks.

The present legal report on the EAF used the diagnostic tool to assess the
alignment of selected national policy and legal instruments of India with the EAF.
This assessment analysed the extent to which 82 EAF legal requirements, which
are considered the minimum standards in legislating for the EAF, are reflected in
India's policies and legislation relevant to the fisheries sector of the country and
other relevant sectors (such as environment, wildlife, ecosystems, and maritime
affairs).

In India, the governance of fisheries, including its management and regulation, is
decentralized. In addition to the Union Government, there are nine coastal states
and four Union Territories (UTs). These states and UTs exercise jurisdiction over
fishing and fisheries within the territorial sea measuring 12 Nm, whereas the
Union Government exercise jurisdiction over fishing and fisheries in marine
waters beyond the territorial sea, up to 200 nm of the EEZ. This report focused
on the analysis of national policy and legal instruments of the Union Government
of India. Additionally, the analysis of the primary fisheries legislation of the
coastal states and UTs was performed, based on a simplified methodology,
which identified and examined only the provisions common to all those
legislations.

Of the 82 EAF legal requirements, 58 EAF legal requirements were found in
India's national policy and legal frameworks assessed in this EAF Legal Report,
indicating a Medium-level of alignment with the EAF. Based on this preliminary
assessment, 24 EAF legal requirements remain to be incorporated in the policy
and legal frameworks of India. Based on this preliminary diagnosis, gaps were
identified in the assessed instruments, and recommendations were made for
improving the implementation of the EAF through the policy and legal
instruments of India.
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Foreword

| am happy to introduce this legal report on the Ecosystem Approach to Fisheries
(EAF) in India, which presents a comprehensive analysis within the context of
India's national policy and legal frameworks. | am given to understand that this
report, jointly published by the Bay of Bengal Programme Inter-Governmental
Organisation (BOBP-IGO) and the Food and Agriculture Organization (FAQ), is the
30th in the series of country-specific EAF legal reports prepared by FAO in
collaboration with the EAF-Nansen Programme. This EAF legal report of India marks
an essential step towards enhancing the sustainability of our fisheries sector in the
region.

India's commitment to sustainable fisheries management is reflected in our existing
policies, legal, and institutional framework, which prioritize addressing the three
pillars of sustainability: environmental, social and economic. The National Policy on
Marine Fisheries of 2017 has considered the EAF as the guiding stone of fisheries
development. In this regard, the country is gradually incorporating international best
practices aligned with the EAF to enhance the robustness of the national fisheries
management system.

The findings of this report encapsulated the achievements of India in mainstreaming
the EAF through its policy and legal instruments, which enshrine over 70 percent of
the total number of minimum EAF legal requirements identified in the FAO EAF Policy
and Legal Diagnostic Tool. The report also points out areas where further work is
needed, and these recommendations will serve as a roadmap for strengthening the
national legal and policy framework to further enhance the sustainable management
of our fisheries based on the EAF.

Looking ahead, India is strengthening its fisheries management in the high seas and
the proposed Guidelines on fishing in the high seas, will further contribute to
moving towards EAFM.

As we move forward, it is imperative that all stakeholders, including government
agencies, local communities, and industry representatives, cooperate to implement
the recommendations of this report. Together, we can foster a resilient and
sustainable fisheries sector that not only meets our society's needs of today but
also safeguards the interests of future generations.

| congratulate BOBP-IGO and the FAO for endeavouring to prepare this useful EAF
legal report of India, which will serve as a handy reference for legal practitioners and

policy makers.
CL;LL& LLI.:
/

(Dr. Abhilaksh Likhi)
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Introduction: Legislating for the ecosystem

approach to fisheries

The Food and Agriculture Organization of the United
Nations (FAO) has promoted the implementation of the
ecosystem approach to fisheries (EAF) through various
activities conducted over the last decades (FAO, 2019),
many of which under the EAF-Nansen Programme
(FAO, n-d). Among the many ways or processes
through which the EAF can be implemented is the
review of national policies and legislation, which
provides a country the opportunity to reassess its
respective policy and legal frameworks, identify the
gaps and needs for improvement, and present
recommendations for enacting new policy and legal
instruments for the EAF, and amending the existing
ones so that they are appropriately aligned with the EAF.

FAQO's initiative to promote legislating for the EAF has
been undertaken through the development of studies,
guidance materials, and tools (Skonhoft, 2011; FAQ,
n.d-b; FAQO, 2016; FAO, 2021a, 2021b, 2021¢, 2021d,
2021e).

1.1 A diagnostic tool for
implementing the ecosystem
approach to fisheries through
national policy and legal
frameworks

The latest material developed by FAO for the
implementation of the EAF through national policy and
legal frameworks, published in 2021, is "A diagnostic
tool for implementing an ecosystem approach to
fisheries through national policy and legal frameworks",
hereafter referred to as “EAF Legal Diagnostic Tool”
(FAQ, 2021a, 2021c). This tool, which constitutes the
basis for the development of the present report,
provides essential information about the EAF and
should be read together with this report. Such relevant
information includes a non-exhaustive list of
international legal instruments that support the EAF
(Appendix A of the EAF Legal Diagnostic Tool) and a
non-exhaustive list of examples of selected national
policy and legal instruments relevant to the EAF
(Appendix B of the EAF Legal Diagnostic Tool).

The Appendix C of the EAF Legal Diagnostic Tool
provides the EAF Legal Checklist for Assessment and
Implementation of the EAF Policy and Legal

Frameworks, hereafter referred to as “EAF Legal
Checklist”, based on which the level of alignment of a
country's policy and legal frameworks with the EAF and
the 17 EAF Components can be assessed (FAO, 2016).

1.2 International legally binding
instruments and non-legally
binding instruments relevant to
an ecosystem approach to
fisheries

Several internationally legally binding and non-legally
binding instruments provide for the EAF. The Appendix
A of the EAF Legal Diagnostic Tool highlights, in a non-
exhaustive list, selected provisions of international
instruments or decisions relevant to the EAF. Other
legally binding instruments supporting the EAF are the
applicable conservation and management measures of
regional fisheries management organizations/
arrangements (RFMO/As), which should also be taken
into account on a country-by-country basis in the
assessment of a given country's EAF commitments.

It should be noted that provisions of international non-
legally binding instruments that reflect principles of
international law are also legally binding and, thus,
appropriate to the study of national policy and legal
frameworks.

States that are parties to multilateral conventions or
agreements, as well as States that adopt or endorse
international non-legally binding instruments that
reflect principles of international law have the duty to
align their national policy and legal frameworks with the
obligations that derive from such international and
regional instruments.

In light of these considerations, Table 1 provides India's
present status in respect to the EAF's relevant
international legally binding instruments selected from
Appendix A of the EAF Legal Diagnostic Tool.

India is a Party to the majority of the selected
international legally binding instruments relevant to the
EAF. For such instruments that India is a Party, as well as
for the non-legally binding instruments that India has
endorsed or adopted, it is essential to ensure that the
relevant provisions of the EAF highlighted in Appendix A
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of the EAF Legal Diagnostic Tool are adequately
reflected in the national legal and policy frameworks.

With regard to the Compliance Agreement and the
PSMA, to which India is not yet a Party, it is important to
identify and analyse the reasons preventing the
country's consent to be bound by such instruments
and raise awareness of the importance of the
international fisheries governance framework in
contributing to the sustainability in fisheries. Such
analysis is however beyond the scope of this report.

1.3 Relevant background
information on India's
jurisdictional framework
governing fisheries

India has a coastline of about 8,118 km, with an
Exclusive Economic Zone (EEZ) covering 2.02 million
square km including a continental shelf area of 0.53
million square km. The fisheries sector has gradually
transformed from a traditional activity to a commercial
enterprise, contributing significantly to the food
security, employment and income of the country.

In India, the governance of fisheries, including its
management and regulation, is decentralized. In
addition to the Union Government, there are nine states
and four Union Territories (UTs). These states and UTs
exercise jurisdiction over fishing and fisheries within
the territorial sea measuring 12 Nm, whereas the Union
Government exercise jurisdiction over fishing and

fisheries in marine waters beyond the territorial sea, up
to 200 nm of the EEZ. The Constitution of India of 1949,
as last consolidated in 2023, thereby shares the
responsibilities for fisheries management between the
central and state governments, with the Union
Government overseeing fisheries beyond territorial
waters and the state governments managing inland and
territorial waters' fisheries. Fisheries are governed by
various entries in the Union and State Lists of the
Seventh Schedule of the Constitution of India. The
Union List (List 1) Entry 57 pertains to "Fishing and
fisheries beyond territorial waters," giving the Union
Government the power to legislate on matters related to
fishing in the EEZ and the high seas, while the State List
(List ) Entry 21 relates to "Fisheries," which covers
fisheries within the State's territorial sea, internal
waters, rivers, and inland fisheries. This allows state
governments to legislate and manage fisheries activities
within their respective territorial sea, internal waters and
inland water bodies.

Accordingly, the Union Government develops and
adopts the fisheries policy and legal instruments at the
national level. The 9 coastal States and 4 UT
Governments have adopted their respective Marine
Fishing Regulation Act (MFRA) for regulation and
management of fisheries within their respective
territorial waters.

Table 1: Status of India in selected international legally binding instruments relevant to EAF

Instrument Status
1971 Ramsar Convention on Wetlands of International Importance (Ramsar Convention) Party
1973 Convention on International Trade in Endangered Species of Wild Fauna and Flora Party
1979 Convention on the Conservation of Migratory Species of Wild Animals Party
1982 United Nations Convention on the Law of the Sea Party
1992 Convention on Biological Diversity Party
1993 Agreement to Promote Compliance with International Conservation and Not Party
Management Measures by Fishing Vessels on the High Seas (Compliance Agreement)

1995 United Nations Agreement for the Implementation of the Provisions of the LOSC Party
relating to the Conservation and Management of Straddling Fish Stocks and Highly

Migratory Fish Stocks (UNFSA)

2009 Agreement on Port State Measures to Prevent, Deter, and Eliminate lllegal, Not Party

Unreported and Unregulated Fishing (PSMA)




Legal report on the ecosystem approach to
fisheries: assessing a country's policy and
legal framework

The EAF Legal Diagnostic Tool was the primary tool
used to prepare this report (hereafter referred to as the
“EAF Legal Report”). Selected national policies and
legislation were assessed and applied against the EAF
Legal Checklist.

This section is divided into two subsections.
Subsection 2.1 describes the methodology and scope,
including selecting the national policy and legal
instruments relevant to the EAF and assessing the EAF
legal requirements in such instruments by filling in the
EAF Legal Checklist using the symbols under Table 3
below. Subsection 2.2 provide an overview of the main
findings, highlighting some specific parts of the policy
instruments and legal provisions identified as good
practice in legislating for or addressing the EAF.

2.1 Methodology and scope

Understanding the complexities, details, and broad
range of matters that the EAF comprises is a challenge
due to, inter alia, its holistic nature and each country's
context and priorities.

Therefore, a simplified assessment methodology was
developed for applying the EAF Legal Checklist to
selected national policy and legal instruments, leading
to the compilation of this report.

The findings of this desk-based preliminary
assessment were subject to an in-depth review by
experts at an in-country workshop, as detailed in
subsection 2.1.3. The draft report produced following

this workshop was further revised by the Development
Law Service of the FAO Legal Office (LEGN), in
collaboration with the EAF-Nansen Programme.

2.1.1 Selection and collection of national
policy and legal instruments of
India

As explained in subsection 1.3, there are several policy
and legal instruments governing fisheries in India at
both national and states levels. This report contains the
findings of assessing relevant national policy and legal
instruments adopted by the Union Government.
Additionally, the analysis of the primary fisheries
legislation of the coastal states and UTs was performed,
based on a simplified methodology, which identified and
examined only the provisions common to all those
legislations.

The main source for the selection and collection of
national policies and legal instruments was FAOLEX
(FAO, n.d-b) which, besides the Constitutions of
countries, provides a vast electronic repository of
national policy and legal instruments on fisheries and
other sectors relevant to the EAF, including on
environment, sea, water, and wild species and
ecosystems.

The list of policy and legal instruments assessed in this
report was reviewed by experts with experience in
fisheries law, management and governance (Appendix A).



2.1.2 Desk-based stepwise assessment
of selected national policies and
legal instruments

The selected national policy and legal instruments
relevant to the EAF under Appendix A of this report were
assessed against the EAF Legal Checklist following the
steps described in Table 2.

2.1.3 Filling in the Ecosystem Approach
to Fisheries Legal Checklist of
India

The EAF Legal Checklist provides the EAF legal
requirements structured by the 17 EAF Components,
based on a step-wise methodology (FAO, 2021,
Subsection 2.2), and in accordance with the typical
subjects of a fisheries primary legislation, without
prejudice to the particular structure of the fisheries
primary legislation of India (FAO, 2021, Subsection 3.2).
In filling it in, priority was given to assessing the EAF
legal requirements in the fisheries policies and
primary/secondary legislation. The symbols presented
in Table 3 were used in the process.

e

The last two columns of the EAF Legal Checklist
indicate: (i) the parts of the policy instruments and legal
provisions where the EAF legal requirement was found;
and (ii) additional relevant comments and explanatory
notes that clarify, where appropriate, nuances in
assessing the policy and legal instruments and the
rationale for the assessment of partial or insufficient
coverage of the EAF legal requirements.

2.1.4 Validating the report through
experts' consultation and revision
by FAO

The preliminary desk-based assessment of the policy
and legal framework of India using the EAF Legal
Diagnostic Tool was carried out by the Research team of
BOBP-1GO, with practical expertise in fisheries
management and governance, and fisheries law. The
draft report was prepared using the template report
developed by FAO to present the findings of assessing
the alignment of a country's policy and legal
frameworks with the EAF, using the EAF Legal
Diagnostic Tool. This draft report was reviewed and
validated by a team of experts with experience in the



Table 2. Summary of the stepwise assessment

Steps National policy and legal instruments analysation Scope

1% Fisheries policy: a plan, policy, strategy, action plan, or policy Fisheries policy: a plan, policy,
chart concerning fisheries, aquaculture, wildlife, sea and/or strategy, action plan, or policy
oceans, sustainable development, management, and/or chart concerning fisheries,
conservation. aquaculture, wildlife, sea and/or

oceans, sustainable development,
management, and/or
conservation.

G Fisheries primary legislation: a fisheries act, code, law, or any Searching for the EAF legal
other instrument implementing the fisheries policy as well as requirements in each provision of
the general law on fisheries, forestry, and wildlife providing the the fisheries primary legislation.
legal framework for fishing and fishing-related activities. It is
the primary legal instrument for fisheries, which contains the
typical outline and broadly covers the subjects described in
subsection 3.1 of the EAF Legal Diagnostic Tool. It should be
noted that this typical outline is without prejudice to the
particular structure of the fisheries' primary legislation of the
assessed country.

3¢ Fisheries secondary legislation implementing or elaborating Searching for the EAF legal
the fisheries primary legislation: fisheries decree, regulation, requirements is not found in the
order, ordinance which sets out in more detail the relevant parts of the fisheries
requirements of the fisheries primary legislation — concerning, policy nor the provisions of the
e.g., fishing vessel registration, fishing vessel requirements, fisheries primary legislation.
vessel monitoring system (VMS), fisheries research, fisheries
fund, small-scale fisheries.

4" Other sector's primary legislation: an act, code, or law on the Searching for the EAF legal
relevant sectors of inter alia environment, sea, water, and requirements not found in the
wildlife species and ecosystems. relevant parts of the fisheries

policy nor the provisions of the
fisheries primary and secondary
legislation.

5 Other sector's secondary legislation: a decree, regulation, Searching for the EAF legal

order, or ordinance regulating the primary legislation of other
sectors assessed under step 4.

requirements is not found in the
relevant parts of the fisheries
policy nor the provisions of any
previously assessed legal
instruments.




Indian legal system and fisheries management based
on the EAF, in a Review Workshop held at BOBP-IGO,
from 30 to 31 May 2024.

The revised draft report was later submitted to FAO for
further revision and finalization. In collaboration with the
EAF-Nansen Programme, FAO LEGN revised the report,
and discussed additional editorial and substantive
changes to the report with BOBP-IGO. The final version
was agreed upon and validated in August 2024.

The results of this assessment are presented in
Appendix B of this report, which provide the EAF Legal
Checklist applied to selected national policies and
legislation of India.

2.1.5Additional observations

While filling in Appendix B, some parts of the policy
framework and some provisions of the legal framework
which in some cases are anchored in the India
Constitution of 1949, as last consolidated in 2023, were
considered particularly relevant in incorporating the
EAF legal requirements. These parts and legal
provisions —which, without prejudice to others that may
also be relevant, were considered good examples of
addressing the EAF (in the case of a policy instrument)
or legislating for an EAF (in the case of a legal
instrument), have been highlighted in the main findings

under subsection 2.2 below as good practice in
legislating for an EAF.

2.2 Overview and main findings

This subsection provides an overview of the main
findings of this assessment of the EAF in the selected
national policy and legal instruments of India presented
under Appendix B.

2.2.1 Fisheries policy

The assessed fisheries policies correspond to A1 to A4
in Appendix A. They cover 35 of the 82 EAF legal
requirements.

The National Policy on Marine Fisheries of 2017 is the
main fisheries policy of India. Its overarching goal is
centred on ensuring the health and ecological integrity
of marine living resources in India's EEZ through long-
term sustainable management. It explicitly endorses
the EAF implementation through consideration for the
wellbeing of all living and non-living constituents of the
marine ecosystem, and through participatory fisheries
co-management. The policy rests on seven pillars that
align with the EAF: sustainable development, socio-
economic upliftment of fishers, subsidiarity principle,
partnership, inter-generational equity, gender justice,
and precautionary approach. Focus is placed on fishing

Table 3. Meaning of the symbols used in the Ecosystem Approach to Fisheries Legal Checklist

Symbol Perceived level of alignment with the EAF legal requirement

v Full or sufficient Part(s) in the assessed fisheries policy or provision(s) in the assessed
legislation incorporates the EAF legal requirement.

[ Partial or insufficient Part(s) in the assessed policy or provision(s) in the assessed legislation
partially incorporates the EAF legal requirement.

X None of inexistent No part of the assessed policy nor provision in the assessed legislation
was found that incorporates the EAF legal requirement.

° Not considered No assessment was carried out since the EAF legal requirement was fully

or sufficiently found in the primary fisheries policy/legislation, or other
sectors’ primary legislation.

N/A Not Applicable

The EAF legal requirement is exclusively relevant to fisheries (that is the

case of all the EAF legal requirements under Fisheries Management,
Monitoring, Control, Surveillance and Enforcement (MCSE) and almost
all of those under enforcement processes and sanctions scheme) and
therefore not applicable to other sector’s legislation.

* Optional

The EAF legal requirement is considered non-mandatory and, therefore is

not expected to be found in the assessed policy or legal instrument.

Note: A more in-depth analysis will be required to understand how partially met EAF legal requirements (cells marked
as [0) could be fully incorpora ed into legal and policy instruments or reflect potential contradictions between one legal and/or
policy instrument and anothert Such analysis goes beyond the scope of this desk-based preliminary assessment.



effort management through, inter alia: fleet-size
optimization; species and area-specific management
plans, including conservation of Ecologically and
Biologically Significant Areas (EBSAs), and Vulnerable
Marine Ecosystems (VME); spatial and temporal
measures, periodically reviewed and based on best
scientific information available, and; the creation of fish
refugia through consultative processes. The policy also
mandates the Government to consult with concerned
scientific institutions and fishers in adopting input and
output controls, and creating fisheries management
areas and rebuilding or recovery plans for stocks that
arein depleted status.

This fisheries policy calls for strengthening the
monitoring, control, and surveillance (MCS) regime in
place, through greater engagement of the fisheries,
coastal marine police and coast guard authorities, the
establishment of mandatory use of log books, vessel
monitoring system (VMS), among other tools. It also
affirms the Government commitment to deter, prevent
and eliminate lllegal, Unreported and Unregulated
(IUU) fishing through the establishment of a sound
mechanism both at the port and at sea to ensure that
the Indian fishing fleet does not engage in any IUU
fishing within its own EEZ, high seas and EEZs of other
nations. In strengthening the science-policy interface,
the policy mandates the Government to implement a
National Marine Fisheries Data Acquisition Plan,
involving all relevant stakeholders. Also relevant to the
EAF are the references in this policy to the
Government's emphasis on maintenance of ecological
integrity of the marine environment, strengthening

regulatory mechanisms to control marine pollution,
and development of studies on climate change impacts
on fisheries. The policy recognizes the FAO Code of
Conduct for Responsible Fisheries as the most
significant non-binding global fisheries instruments
and affirms the Government's commitment to make all
efforts to implement the FAO Voluntary Guidelines for
Securing Sustainable Small-Scale Fisheries in the
Context of Food Security and Poverty Eradication.
Regional cooperation for managing shared resources
and ecosystems is promoted as well.

The National Environmental Policy (NEP) of 2006 aims
at mainstreaming environmental concerns in all
development activities. It suggests regulatory reform,
programs, and projects for environmental
conservation, and review and enactment of legislation
by Central, State and Local Governments. Three
principles, the policy rests on, directly relate to the EAF:
the precautionary approach, decentralisation and
integration. This policy also seeks to ensure access to
information and greater transparency in decision-
making processes. The policy recommends the
consideration of the creation of a National Environment
Restoration Fund from net proceeds of economic
instruments, user fees for access to specified natural
resources and voluntary contributions to restore
environmental resources. Under coastal resources
management, the policy recommends adopting a
comprehensive approach to integrated coastal
management by considering linkages between coastal
areas, wetlands, and river systems in relevant policies,
regulations, and programs.



The National Biodiversity Action Plan (NBAP) of 2008,
as updated by its 2014 Addendum, is India's response
to its commitments under the CBD. The plan outlines
how biodiversity concerns can be integrated into
economic and social development, to strengthen
implementation of policy, legislative and administrative
measures for biodiversity conservation and
management, build national capacities and international
cooperation can be further promoted. It also addresses
how governance can be built in the management of
pollution, toxic and hazardous wastes. The Addendum
incorporates National Biodiversity Targets with specific
indicators and timelines, emphasizing sustainable
management of agriculture, forestry, and fisheries. It
aims to combat habitat degradation, manage invasive
species, conserve important ecological areas, and
maintain genetic diversity. The plan promotes
participatory governance, integrating biodiversity
values into national planning, and raising awareness
about biodiversity conservation. Implementation
involves the Ministry of Environment, Forest and
Climate Change, multiple government ministries, and
local institutions, using a multi-tiered approach.

The National Wildlife Action Plan of 2017-2031 has a
chapter dedicated to the conservation of coastal and
marine ecosystems, which provides various action
points relevant to the EAF, including: establishing a
Coastal and Marine Ecosystem Cell in all coastal states
and UTs; undertaking Coastal and Marine Habitats
Restoration Programme; initiating programmes for
long-term studies and monitoring of threatened coastal
and marine species, and; establishing a special centre
for strengthening the knowledge management system
of coastal and marine biodiversity and their
conservation. Another important chapter for the EAF
relates to strengthening research and monitoring,
whose actions points include the establishment of the
National Wildlife Research Coordination Committee,
responsible for reviewing research outputs,
information gaps and prioritizing areas for future
research.

2.2.2 Fisheries primary legislation

The assessed fisheries primary legislations correspond
to B1 to B5 in Appendix A. They cover 21 of the 82 EAF
legal requirements.

The Marine Products Export Development Authority Act
of 1972 establishes the Marine Products Export
Development Authority (MPEDA). It sets out the
mandate of the Authority as the entity in charge of the
administration and giving effect to the provisions of the
Act. The Authority shall consist of a Chairman appointed
by the Union Government; the Director of Marine
Products Export Development; three members of

Parliament of whom two shall be elected by the House
of the People and Council of States; representatives
from Ministries of the Union Government dealing with
agriculture, finance, foreign trade, industry and,
shipping and transport; Governments of States or UTs
having a sea coast; and other relevant stakeholders
(owners of fishing vessels, dealers, persons employed
in marine products industry, research institutions).

The MPEDA is responsible for promoting marine
exports by any measures it deems appropriate. These
measures could refer to developing and regulating off-
shore and deep-sea fishing and undertaking measures
for the conservation and management of off-shore and
deep-sea fisheries, as well as registering fishing vessels
and processing plants or storage premises for marine
products. The Authority may also carry out inspections
of marine products in any fishing vessel. The Act also
details offences and penalties and outlines judicial
procedures. The Territorial Waters, Continental Shelf,
Exclusive Economic Zone and other Maritime Zones Act
of 1976 specifies the extent of India's sovereign powers
over the mentioned maritime zones and others. Of
relevance to EAF are the provisions asserting the Union
Government's exclusive jurisdiction to preserve and
protect the marine environment and to prevent and
control marine pollution in the continental shelf and the
EEZ, as well as the Union Government's sovereign
rights for exploration, exploitation, conservation, and
management of natural resources in these zones. The
Maritime Zones of India (Regulation of Fishing by
Foreign Vessels) Act of 1981 regulates fishing by
foreign vessels in certain maritime zones of India. It
establishes the process for granting, cancelling or
suspending licenses to foreign vessels which intend to
engage in fishing and permits to use such vessels by
Indian citizens. The Act also identifies the authorised
officers, provides for their powers, outlines offences
and penalties, and judicial procedures.

The Coastal Aquaculture Authority Act of 2005
establishes the Coastal Aquaculture Authority for
regulating aquaculture activities in the coastal areas. It
allows the Union Government to take measures to
protect the environment by issuing guidelines to ensure
coastal aquaculture does not have a detrimental impact
on coastal regions and the livelihood of people living in
such areas. The Authority comprises, among others,
experts in coastal aquaculture, coastal ecology,
environment protection or pollution control,
representation from the Central Ministries of
Agriculture, Commerce, and Fisheries, members from
coastal States and UTs. The Act outlines the powers of
the Authority to require an environmental impact
assessment (EIA) report to inspect coastal aquaculture



units to ascertain their environmental impact caused by
coastal aquaculture; order demolition or removal of
units causing pollution; regulation or prohibition of the
number, species, and method of any coastal
aquaculture in such area, as may be prescribed,
through planning and execution of such programmes,
including aqua zonation and aqua mapping for
environmentally sustainable coastal aquaculture.

The fisheries primary legislation examined above were
enacted by the Government Union at the national level.
As explained in subsection 1.3, the governance of
fisheries in India is decentralized, also including
legislation at the states level. Coastal states and UTs
enact their respective MFRA (see Table 4), and
corresponding rules, specifying comprehensive
measures for fisheries management and MCS to ensure
the sustainable utilisation of marine resources both
within India's territorial waters and beyond. For the
purpose of this assessment, common sections of the
MFRAs of coastal states and UTs were identified and
considered as representative of a single 'Fisheries
Primary Legislation' (B5).

2.2.3 Fisheries secondary legislation

The assessed fisheries secondary legislations
correspond to C1 to C10 in Appendix A. They cover 19
of the 82 EAF legal requirements.

The Allocation of Business Rules of 1961 provide for the
sharing of government responsibilities among various
ministries and departments, including those
responsible for fisheries matters. The rules aim at
streamlining decision-making processes, avoiding

duplication of departments' responsibilities, and
clarifying the jurisdiction of each governmental body.
This allocation facilitates coordinated and effective
governance across the Union Government. The
Department of Fisheries is one of the two departments
under the Ministry of Animal Husbandry, Dairying and
Fisheries, which is the nodal agency responsible for
fisheries management in India. This Ministry is
responsible for dealing with matters concerning both
inland and marine as well as liaising and promoting
cooperation with international organisations in matters
related with fisheries development. The 1972 Marine
Products Export Development Authority Rules
regulates the 1972 MPEDA Act examined in subsection
2.2.2, establishing the framework for the functioning of
the MPEDA, which is responsible for promoting marine
product exports in India. The rules outline the
Authority's composition, powers, duties, and
procedures, focusing on the development, marketing,
and regulation of marine products to enhance export
performance. The rules aim to support sustainable
fishing practices, improve product quality, and boost
the competitiveness of Indian marine products in global
markets. The composition of the Authority includes
representation from all the coastal states and UTs of
India; owners of fishing vessels, processing plants and
storage premises for marine products; dealers
employed in the marine products industry; research
institutions; and members deemed important by the
Union Government. The Maritime Zones of India
(Regulation of Fishing by Foreign Vessels) Rules of
1982 regulate fishing by foreign vessels under the
Maritime Zones of India Act of 1981 examined in

Table 4: List of coastal state/UT Marine Fishing Regulation Acts

S. No. Coastal State/UT MFRAs
1. Guijarat Fisheries Act, 2003

Maharashtra Marine Fishing Regulation Act, 1981

Goa, Daman and Diu Marine Fishing Act, 1981*

Karnataka Marine Fishing Regulation Act, 1986

Kerala Marine Fishing Regulation Act, 1980

Tamil Nadu Marine Fishing Regulation Act, 1983

Andhra Pradesh Marine Fishing (Regulation) Act, 1994

Orissa Marine Fishing Regulation Act, 1982

Ol N[l LN

West Bengal Marine Fishing Regulation Act, 1993

—
©

Lakshadweep Marine Fishing Regulation, 2000 (UT)

11. Puducherry Marine Fishing Regulation Act, 2008 (UT)

12. Andaman and Nicobar Islands Marine Fishing Regulation, 2003

* After Goa became a separate State, Daman and Diu have become a separate Union Territory in 1987.



subsection 2.2.2. It provides more details on the
licensing scheme, validity and terms and conditions
applicable to foreign fishing vessels, procedure for
application, form for application, and respective fees.
The Rules also detail offences and penalties.

The RBI/2011-12/267 A.P. (DIR Series) Circular No. 48
Mid - Sea Transshipment of catch by Deep Sea Fishing
Vessel of 2011 addresses Authorised Dealer Category-|
banks of the new guidelines for mid-sea transshipment
declarations. The (then) Ministry of Agriculture issued
Letters of Permission (LOPs) to wholly owned Indian
enterprises to operate resource-specific fishing
vessels, which face regulatory reporting challenges due
to mid-sea transshipment of catches. The new
guidelines streamline these procedures. The circular
includes an updated list of International Marine Cargo
Surveyors and confirms that all relevant Foreign
Exchange Management Act provisions apply to mid-sea
transshipments.

The Notification on the Prohibition of export of fins of all
species of Sharks of 2015 prohibits the export of shark
fins of all shark species, whereas the 2015 Notification
on the Amendment in Import Policy Conditions for
Shark Fins prohibits the import of shark fins of all
species of sharks. The notifications have been adopted
under the 2013 policy regarding the prohibition of
removal of shark fins in the sea due to overexploitation
and unsustainable fishing of sharks. In this respect, it is
important to note that an increased number of shark
species have been recently included in the Appendix Il
of the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) of 1973, to
which India is a Party. This means that any export,
import, re-export, and introduction from the sea of
CITES-listed species performed by India must be
aligned with the CITES requirements (Kuemlangan and
Nakamura, 2023). These two 2015 Notifications
prohibit the export and import of shark fins of all shark
species, thus imposing measures stricter than the
Convention. It is therefore important that the national
authorities of India dealing with international trade in
sharks' species, CITES issues, and fisheries, coordinate
to ensure the Notifications are fully implemented.

The Order FENo. 21002/12/2011-FY (Ind) (Deep-sea
fishing Indian EEZ — LOP Order) of 2017 states that any
Indian-flagged fishing vessel licensed and registered
with the competent authority and with a fully Indian
crew onboard is free to operate in India's EEZ and
conduct fishing operations in a sustainable manner.
Another order F.N0.21001/3/2014-Fy(Ind) issued in
November 2017 added further regulations by
prohibiting fishing by bull or pair trawling in the EEZ
beyond territorial waters as well as the use of LED lights
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or fish light attractors or any other light equipment on
mechanised and motorised vessels for trawling, purse-
seining and gill netting in the EEZ. Maritime states and
UTs are advised to take measures to restrict the use of
LED lights for fishing and the Coast Guard is also tasked
with taking action to prevent their use.

The Order No. 3003 5/ 1511997 -Fy (T- 1 )/Ind of 2024
(Yearly seasonal fishing ban) imposes a uniform fishing
ban on both the east and west coasts of India on all
fishing vessels in India's EEZ beyond territorial waters
for the purpose of conservation and sea safety.
Traditional non-motorised fishing units are exempt from
this ban. This yearly seasonal fishing ban is imposed
following consultation with coastal states and UTs.

The Coastal Aquaculture Authority Rules 2024 regulate
coastal aquaculture activities under the respective 2005
Act, examined in subsection 2.2.2. These rules provide
more details on the Authority and its committees.
Among the functions of the Authority is the carrying out
and sponsoring of investigations and studies relating to
environmental protection and demonstration of eco-
friendly technologies in coastal aquaculture. The rules
also detail the functions that can a person authorized by
the Authority can do on an aquaculture unit, as well as
the requirements for registration and renewal of
registration of aquaculture units or activities, including
the form for application, and relevant fees.

2.2.4 Other sector's primary legislation

The assessed other sector's primary legislation
correspond to D1 to D8 in Appendix A.

The Environment (Protection) Act of 1986 (hereafter the
“Environmental Law”) elaborates on the government's
responsibility of protecting and improving the
environment to safeguard the forests and wildlife in
India, pursuant to Article 48A of the Constitution of
India. The Environmental Law clearly outlines the
powers, roles and functions of designated authorities.
For instance, it requires the Central Government to
coordinate actions by the state Governments, officers
and other authorities on a range of matters, including
planning and execution of a nation-wide programme for
the prevention, control and abatement of environmental
pollution. Provisions relevant to the EAF include the
collection and dissemination of information on matters
relating to environmental pollution.

The Indian Forest Act of 1927 is a comprehensive
legislation aimed at balancing forest management and
conservation with the livelihoods of local communities
in India. It provides the legal framework for the
preservation and sustainable use of forest resources.
Key provisions include the classification of forests;



regulation of activities; measures for the protection of
wildlife; forest offences and recognising the rights of
communities. Sections of relevance to the EAF include
those on the process for declaring a reserved forest,
and the requirement for such declaration to be notified
to the wider public. The Forest Settlement-officer shall
publish such a notification in the local vernacular in
every town and village and allow for sufficient time for
claimants of any rights to come forward. The Act also
prohibits fishing in reserved and protected forests. The
1958 Merchant Shipping Act, as last amended in 2003,
provides for the registration of fishing boats and
vessels with the Registrar and other relevant fishing
boat procedures, including the port of registry and the
obligation to mark the vessels permanently and
conspicuously in the prescribed manner. Part XVA
applies to fishing vessels which are defined in the Act.

The Prevention of Cruelty to Animals Act of 1960
prohibits infliction of unnecessary pain or suffering on
animals. The Act defines 'animal' as any living creature
other than human. It outlines the powers, functions,
procedures, and constitutions of the Animal Welfare
Board of India. The Act also provides for the powers of
officers, outlines offences and penalties and judicial
procedures.

The Wild Life (Protection) Act of 1972, as last amended
in 2022, provides for the conservation, protection, and
management of wildlife and connected activities to
ensure India's ecological and environmental security. It
establishes authorities to be appointed under the Act
and constitution of the National Board for Wild Life as
well as a State Board for Wild Life whose
representatives will be from relevant Central or State
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Ministries, members of Parliament, Zoological Survey
of India, Botanical Survey of India, National Institute of
Oceanography, Department of Fisheries of State, etc. It
is the prerogative of the National Board to frame
policies and advise both Central and State governments
on ways and means of promoting wildlife and forest
conservation and management; make
recommendations for the setup of and management of
national parks, sanctuaries, and other protected areas
and on matters relating to the restriction of activities in
such areas; conduct impact assessments of various
projects and activities on wildlife or its habitat; review
progress made from time to time and publishing a
status report every two years on wildlife in the country.

The latest amendment of the Act provides regulates
wildlife trade as per provisions laid out in CITES, to
which India is a Party. A Managing Authority and a
Scientific Authority shall be constituted to regulate the
import and export of specimens of endangered and live
invasive species. Another relevant EAF provision is how
in formulating management plans for wildlife
sanctuaries, the Advisory Committee shall consult with
the Gram Sabha concerned and the people living in and
around the sanctuary and take adequate measures to
protect the occupational interests of the local fishers.
The Act also integrates and aligns management plans
with other relevant environmental policies (“Forest
Rights Act, 2006”).

The Coast Guard Act of 1978 provides for the
constitution of the Indian Coast Guard to protect India's
maritime zones and national interests. The Act provides
for the protection of fishers including assistance to
them at sea while in distress; measures necessary to



preserve and protect the marine environment and
prevent marine pollution; ensure the safety of life and
property at sea; and collection of scientific data, etc. The
Coast Guard shall perform these functions in liaison with
Union agencies, institutions and authorities to avoid
duplication of efforts. The Act also outlines offences,
penalties and judicial procedures which include the
convening of a Coast Guard Court by the Central
Government or the Director-General with the power to
try any person subject to the Act for any offence
punishable.

The Biological Diversity Act of 2002 provides for the
conservation of biological diversity, sustainable use of
its components, and equitable sharing of the benefits
arising from the use of biological resources, knowledge,
and matters connected to it. It establishes the National
Biodiversity Authority whose functions and powers
include advising the Union Government on issues
relating to biodiversity conservation and sustainable
utilisation; advising State Governments in selecting
areas of biodiversity importance to designate them as
heritage sites and determining equitable sharing of
biological resources in the approvals it grants for
commercial utilisation or bio-survey and bio-utilisation
of biological resources by Indians. Public notice shall be
given of every approval granted. A State Biodiversity
Board is also established with the power to regulate and
restrict activities violating the objectives of the Act. The
fund constituted for the National Biodiversity Authority
and State Biodiversity Authority shall provide for the
conservation and promotion of biological resources and
development of areas from where the biological
resources have been accessed; socio-economic
development of such areas in consultation with
concerned local bodies; compensating or rehabilitating
a section of people affected by notification of a site as a
biodiversity heritage site etc.

Other provisions relevant to the EAF include the
development of national strategies or plans towards the
conservation of biodiversity and promotion of
sustainable utilisation of resources; incentives for
research, training, and public education to increase
awareness regarding biodiversity; integrating
conservation, promotion, and sustainable use of
biological diversity into other relevant sectoral/cross-
sectoral plans, programs, and policies; undertaking EIAs
of projects to ascertain the impact on biological diversity
and provide for public participation for the same;
regulate and manage the risks associated with the
release of living modified organisms resulting from
biotechnology likely to impact existing biological
conservation and human health and incorporate
indigenous knowledge systems on biological
conservation. Local bodies shall constitute Biodiversity
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Management Committees within their area for
promoting conservation, sustainable use,
documentation of biological diversity, and preservation
of habitats. Both the National and State Biodiversity
Authority shall consult the Biodiversity Management
Committee to make decisions on matters within the
territorial jurisdiction of the Committee.

The Right to Information Act of 2005 empowers citizens
to seek information, thereby promoting transparency,
and enhancing the accountability of public authorities.
The Act covers all levels of government, including state,
central, and local bodies, as well as non-governmental
organisations (NGOs) receiving substantial government
funding. The Act establishes the Central Information
Commission and the State Information Commission.

2.2.5 Other sectors secondary
legislation

The assessed other sector's secondary legislations
correspond to E1to E8in Appendix A.

The Environment (Protection) Rules of 1986, as last
amended in 2023, regulate the Environmental Law,
establishing the standards for emissions or discharge of
environmental pollutants and outlining that the Union
Government can prohibit or restrict the location of
industries and the carrying out of associated operations
based on considerations like the area's biological
diversity, proximity to protected areas, maximum
allowable limits of concentration of pollutants.

The Merchant Shipping (Indian Fishing Boats
Inspection) Rules of 1988 detail the objectives and
requirements for the inspection of fishing vessels, and
the conditions for issuance of a Certificate that confirms
the inspection has been duly undertaken. The Rules also
define the fees and forms.

The Merchant Shipping (Registration of Indian Fishing
Boats) Rules of 1988 detail the requirements for
applying for a certificate of registry of an Indian fishing
boat, and the information contained in such certificate. It
also provides rules on the identification and marking of
the fishing boat, as well as the procedures for
modifying, transferring and closing the registry.

The Biological Diversity Rules of 2004 elaborate on the
National Biodiversity Authority, detailing the rules on its
composition, meetings, and functions, which include
coordinating activities of the State Biodiversity boards,
collecting, compiling and publishing technical and
statistical data, manuals, codes or guides relating to the
conservation of biodiversity, sustainable use of its
components, and fair and equitable sharing of benefits
arising out of the use of biological resource and
knowledge.



The Environment Impact Assessment Notification of
2006 subjects the projects and activities listed in its
Schedule, and their respective expansion plans to prior
environmental clearance from the Union Government.
The notification outlines the procedures and processes
required for obtaining such environmental clearance.

The Wetlands (Conservation and Management) Rules
of 2017 provide a regulatory framework for the
conservation and management of wetlands in India.
The rules empower the States' and UTs' Wetland
Authorities and the National Wetland Committee. It
provides guidance to States and UTs for identifying
wetlands for notification; developing a list of activities
to be regulated and permitted within notified wetlands;
defining strategies for conservation and careful use of
wetlands within their jurisdiction for sustainably
managing these ecosystems (such as capture fisheries
at subsistence level or harvest of aquatic plants);
review integrated management plans for each of the
notified wetlands; preparing a Brief Document that
provides information on the demarcation of wetland
boundary and zone of influence, ecological character
description, etc.; and outlines the composition and
constitution of the National Wetlands Committee.

The Coastal Regulation Zone Notification of 2019
declares specific areas detailed therein as the Coastal
Regulation Zone (CRZ), to where restrictions on setting
up and expansion of industries, operations or
processes are applied. The CRZ aims at conserving and
protecting the coastal environment and marine areas,
besides livelihood security to the fisher communities
and other local communities, as well as promoting
sustainable development based on scientific principles.
It constitutes mangroves; corals and coral reefs;

national parks, sanctuaries, wildlife habitats under the
Wildlife (Protection) Act, 1972 and other legislations;
salt marshes; turtle nesting grounds; seagrass beds;
horse show crab's habitats to be Ecological Sensitive
Areas (ESAs). The CRZ outlines environment
management plans to be formulated by States and UTs
for the ESAs in their respective territories. It demarcates
the coastal areas and provides regulations on
permissible activities in such areas. States will base
their Coastal Zone Management Plans on the CRZ
notification. State Governments or UT Coastal Zone
Management Authority will be responsible for enforcing
and monitoring the notification; and constituting district
level Committees with representation from local
traditional coastal communities, including fishers, to
assist in the task. The latest CRZ notification has been
issued through a due consultative process and a public
hearing involving the various stakeholders.

The Order Island Coastal Zone Regulation of 2019, as
last amended in 2022, declares specific areas detailed
therein as the Islands Coastal Regulation Zone, with a
view to conserving and protecting the unique
environment of coastal stretches and marine areas,
besides livelihood security to the fisher communities
and other local communities in the coastal areas, and
promoting sustainable development based on scientific
principles taking into account the dangers of natural
hazards, sea level rise due to global warming.







Conclusion

Legislating for the EAF is complex and challenging.
Based on the desk-based preliminary assessment of
the alignment of India's policy and legal framework with
the EAF, the consultations during the Review Workshop,
and the further revision of this report carried out by
FAQ, in collaboration with the EAF-Nansen Programme,
it was possible to identify the main gaps without
prejudice to others that may be identified in a
comprehensive analysis of the national policy and legal
frameworks at the country level.

3.1. Level of alignment of the
assessed policy and legal
instruments with the EAF

In determining the level of alignment of the assessed

policy and legal instruments with the EAF in the EAF
Legal Report, the following criteria were used:

Of the 82 EAF legal requirements, 58 EAF legal
requirements were found in India's national policy and
legal frameworks assessed in this EAF Legal Report,
indicating Medium level of alignment with the EAF. It
should be noted that the 82 EAF legal requirements are
considered the minimum standards in legislating for
the EAF which may be further elaborated and improved
in advancing the implementation of the EAF.

Based on the present preliminary assessment, 24 EAF
legal requirements remain to be incorporated in the
policy and legal frameworks of India.

In the national policy and legal frameworks,
incorporation of all the EAF relevant provisions from
international legally binding instruments to which India
is a Party, as identified under subsection 1.2 above,
should be a priority in improving the EAF
implementation at the national and regional levels. The

Table 5: Criteria for determining the level of alignment of assessed instruments with the EAF

Number of EAF legal requirements Percentage of the 82 EAF Overall level of alignment
incorporated in the assessed policy legal requirements with the EAF

and legal instruments incorporated

0-30 0-36% Low

31-50 37-61% Low-medium

51-61 62-75% Medium

62-72 76-87% Medium-high

73-82 88-100% High
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relevant EAF provisions from the international non-
binding instruments that reflect principles of
international law should also be incorporated into the
national policy and legal frameworks.

In addition to the national policies and legislations by
the Union Government, the nine coastal states and four
UTs have their own fisheries policies and legislations,
some of which are customised to the respective States
and not common to all the States and UTs. In this
assessment, which is primarily done at national-level,
the state-level unique provisions pertaining to specific
EAF requirements were not considered. Thus, it is
pertinent to note that some states may be
incorporating the EAF legal requirements in a more

comprehensive manner than the overall national
status, which is however beyond the scope of this

legal review.

Further analysis of Appendix B gives the following

information:

Among the legal instruments, 13 EAF
requirements incorporated in Fisheries Policies
are not supported by legal instruments (Table 6;
Appendix C).

The National Policy on Marine Fisheries (A4) is
the major contributing fishery policy towards
meeting the EAF legal requirements (35 out of
58) (Table 7; Appendix C).

Table 6: Number of EAF requirements addressed in the legal instruments (based on single positive markings in

Appendix B)

Legal Instrument

Solo positive marking among

all instruments

Number of EAF requirements addressed

Positive marking jointly with
other instruments

Fishery Policy 13 37
Fishery Legislation 15 26
(Primary) (12) (20)
(Secondary) 3) (16)
Other Sector Legislation 6 30
(Primary) (3) (26)
(Secondary) (3) (18)

Table 7: Details of legal instruments addressing each EAF component (based on the single positive markings in

Appendix B); The numbers refer to the number of legal instruments in each component

Fishery Policy Primary fishery Secondary fishery
(n=37) legislation legislation
(n=12) (n=3)

(A4) Policy on (B5) State MFRAs: 10

Marine (B4) Coastal
Fisheries: 35 Aquaculture
(A3) Wildlife Authority Act: 1

Action Plan: 2 (B2) 1976 The
Continental Shelf,
Exclusive Economic
Zone and other
Maritime Zones
Act: 1

(C3) Maritime
Zones of India
(Regulation of
Fishing by Foreign
Fishing Vessels)
Territorial Waters, Rules: 3

Primary other

sector legislation

(n=3)

(D7) Biological
Diversity Act: 2
(D2) Merchant
Shipping Act: 1

Secondary
other sector
legislation
(n=3)

(E5) Notification
on Environment
Impact
Assessment: 3




The major contributing primary fishery legislation to
the EAF legal requirement is State MFRAs (B5) (Table 7;
Appendix C).

3.2. Key takeaways from the

(i

(ii)

(i)

(iv)

analysis:

Considering that 82 EAF legal requirements are
the minimum standards in legislating for the EAF,
and among these, 24 EAF legal requirements
remain to be incorporated in the policy and legal
frameworks of India, it is imperative to draft new
laws or amend the existing ones to fully
incorporate the EAF legal requirements.

The National Policy on Marine Fisheries 2017
addresses many EAF requirements,
demonstrating an enhanced instrument in
comparison to an earlier policy instrument, the
Comprehensive Marine Fishing Policy 2004.

Fisheries policies give support to address many
EAF legal requirements, but gaps in fisheries
legislation to incorporate the policies' guidance
are evident. The major gap is the lack of legislation
in the EEZ in waters beyond 12 Nm. Clearly, new
or revised legislation should be enacted to
support the policies, particularly for the waters
between 12 and 200 nmin the EEZ.

The main gaps in the policy and legislation are the
absence of output control measures in fisheries
management, Management Plans for specific
Fisheries, MCES and Enforcement Process. These
critical requirements need to be addressed by

(v)

(vi)

(vii)

developing Management Plans for specific
fisheries, improving MCSE by requiring VMS for
vessels, introducing an observer programme,
introducing catch reporting systems, providing for
co-management and promoting cooperation and
coordination between institutions.

The Marine Fishing Regulation Acts implemented
by the State/UT governments provide support in
incorporating the EAF legal requirements,
particularly in Fisheries Management, Fishing
Gear and Method Control and Spatial and
Temporal Control. However, the MFRAs need to be
improved and amended by incorporating EAF
Principles & Objectives, developing institutional
arrangements and cooperation, improving
stakeholder engagement, and enhancing
conservation measures and MCES.

Conservation measures are given importance in
fisheries policies and other sectors legislations.
However, complementary fisheries legislation in
terms of ensuring protected areas, restoration of
habitats, eliminating ghost fishing is necessary.

Other sector legislations related to conservation
measures, institutional arrangements and
stakeholder participation contribute to meeting
some EAF legal requirements.

(viii) India has a large pool of fisheries research

institutes, addressing a wide range of issues
related to fisheries. While there is a need for
strengthening targeted research catering to the
requirements of fisheries management and EAF,




the review highlights the lack of specific
provisions mandating the alignment of research
with management and EAF requirements,
engagement of stakeholders in research and
application of research findings for adoption.

3.3. Final considerations and way
forward

This EAF Legal Report should be considered a desk-
based preliminary assessment. It is also to be noted
that a few of EAF the legal requirements used in this
report, like the Total Allowable Control (TAC) may not
have equal application at a national scale in a country
like India, which largely comprises multi-species and
multi-gear fishery. This, however, does not undermine
the overall outcome of this legal review, given that such
requirements are very few among the comprehensive
set of the 82 EAF legal requirements.

This legal report provides the initial basis upon which
India can advance the work towards improving its
national policy and legal frameworks in alignment with
the EAF, contributing to the ultimate goal of
sustainability in fisheries. It will assist legal
practitioners, policymakers, and fisheries managers in
taking the necessary steps to improve the
implementation of EAF in the country. Nevertheless,
improving and implementing the framework requires

proper cooperation and coordination among the
relevant institutions and of the fisheries sector with
other relevant sectors.

The incorporation in the national policy and legal
frameworks of all the EAF relevant provisions from
international legally binding instruments to which India
is a Party, as identified under subsection 1.2 above,
should be a priority in improving the EAF
implementation at the national and regional levels.

The review of national policies and legislation is one of
the many ways or processes through which an
assessment of the implementation of the EAF can be
conducted. It provides the country with the opportunity
to reassess its respective policy and legal frameworks,
identify the gaps and/or needs for improvement, and
present recommendations for enacting new policies
and/or legal instruments for the EAF and/or amending
the existing ones to bring them fully in line with the EAF.
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Appendix A. List of national policy and legal instruments assessed in this report

Identification  Instruments of INDIA

A Fisheries Policy

A1 2006 National Environmental Policy

A2 2008 National Biodiversity Action Plan, as updated by its 2014 Addendum

A3 India’s National Wildlife Action Plan (2017 — 2031)

Ad 2017 National Policy on Marine Fisheries

B Fisheries Primary Legislation

B1 1972 Marine Products Export Development Authority Act

B2 1976 The Territorial Waters, Continental Shelf, Exclusive Economic Zone and other Maritime
Zones Act

B3 1981 Maritime Zones of India (Regulation of Fishing by Foreign Vessels) Act

B4 2005 Coastal Aquaculture Authority Act

B5 Coastal State / UT MFRAs (Synthesised with common portions)

C Fisheries Secondary Legislation

C1 1961 Allocation of Business Rules

C2 1972 Marine Products Export Development Authority Rules

C3 1982 Maritime Zones of India (Regulation of Fishing by Foreign Fishing Vessels) Rules

C4 2011 RBI/2011-12/267 A.P. (DIR Series) Circular No. 48 Mid — Sea Trans-shipment of catch by
Deep Sea Fishing Vessel

C5 2015 Notification No. 110 (RE-2013)/2009-2014 Prohibition on export of Shark fins of all
species of Shark

C6 2015 Notification No. 111 (RE-2013)/2009-2014 Amendment of import policy conditions of
Shark Fins

74 2017 Order ENo. 21002/12/2011-FY (Ind) (Deep=sea fishing Indian EEZ — LOP Order)

C8 2017 Order F. No. 21001/3/2014-Fy (Ind) (Prohibition on bull or pair trawling and installation
or operation of fish light attractors in Indian EEZ)

C9 2024 Order No._3003 5/ 1511997 -Fy (T- 1 )/Ind (Yearly seasonal fishing ban)

C10 2024 Coastal Aquaculture Authority Rules

D Other Sector’s Primary Legislation

D1 1927 Indian Forest Act

D2 1958 Merchant Shipping Act

D3 1960 Prevention of Cruelty to Animals Act

D4 1972 Wild Life (Protection) Act

D5 1978 Coast Guard Act

D6 1986 Environment (Protection) Act

D7 2002 Biological Diversity Act

D8 2005 Right to Information Act

E Other Sector’s Secondary Legislation

E1 1986 Environment (Protection) Rules, as last amended in 2023

E2 1988 Merchant Shipping (Indian Fishing Boats Inspection) Rules

E3 1988 Merchant Shipping (Registration of Indian Fishing Boats) Rules

E4 2004 Biological Diversity Rules

E5 2006 Notification on Environment Impact Assessment

E6 2017 Wetlands (Conservation and Management) Rules

E7 2019 Coastal Regulation Zone Notification

E8 2019 Order Island Coastal Zone Regulation, as last amended in 2022
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